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MALI 


Drought Recovery and Rehabilitation 


Agreement signed at Bamako January 28, 1974; 
Entered into force January 28, 1974. 

And amending agreements 

Signed at Bamako January 28, 1975; 

Entered into force January 28, 1975. 

And signed at Bamako June 30, 1975; 

Entered into force June 30, 1975. 

And signed at Bamako August 22, 1975; 
Entered into force August 22, 1975. 


SAHEL DROUGHT RECOVERY PROGRAM 
GRANT AGREEMENT 


AGREEMENT, dated 1/28/74 between the Government of Mali 
(“Government’’), and the Untied States of America acting through 
the Agency for International Development (“A.1.D.”); 

Wuereas, Mali has recently suffered and is continuing to suffer a 
disaster in the form of drought of major proportions which has caused 
and continues to cause widespread damage and human suffering; and 

Wuereas, the Government has undertaken a program of drought 
recovery and rehabilitation; and 

Wuereas, it is apparent that the magnitude of the Government’s 
drought recovery and rehabilitation efforts are beyond the financial 
resources of the Government; and 

Wuereas, the United States of America in a spirit of friendship 
and cooperation with the people of Mali desires to assist the Govern- 
ment’s efforts in the arduous task of recovery and rehabilitation ; 

Now THEREFORE, the parties hereto agree as follows: 


ARTICLE i 
The Grant 


Section 1.1. Purpose of the Grant. A.I.D. hereby agrees to grant to 
the Government, subject to the conditions hereinafter set forth, an 
amount not to exceed Two Million, Six Hundred Thirty Thousand 
Dollars ($2,630,000) (“Grant”) to assist the Government in carrying 
out the Program referred to in Section 1.2 (‘‘Program’’) for drought 
recovery and rehabilitation in Mali. 
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Section 1.2. The Program. The Program shall consist of particular 
relief and rehabilitation activities (‘‘Activities’’) undertaken or 
caused to be undertaken by the Government in the following areas: 


(a) Range management, livestock and water, 
(b) Agricultural production, 
(c) Storage and transportation, 


(d) Health, 


The Program is more fully described in Annex A, attached hereto, 
which Annex may be modified in writing by issuance of an Imple- 
mentation Letter pursuant to Section 7.5 

SecTion 1.3. Eligible Activities. Goods and services required to 
carry out listed Activities in Annex A, attached hereto, may be 
financed under this Grant subject to the restrictions indicated else- 
where in this Agreement and in any Implementation Letter issued 
pursuant to Section 7.5. 


ARTICLE II 
Conditions Precedent to Disbursement 


SecTION 2.1. Conditions Precedent to Disbursement. Prior to the 
first disbursement to the Government, or to the Government’s 
disbursing agent as may be designated pursuant to Section 6.1, or 
to the issuance of the first Letter of Commitment under the Grant, 
the Government shall, except as A.I.D. may otherwise agree in 
writing, furnish to A.I.D. in form and substance satisfactory to 


A.I.D.: 


(a) The name of the person or persons designated as the repre- 
sentative or representatives of the Government pursuant to Section 
3.4 and a specimen signature of each such person; 

(b) The name of the Government’s disbursing agent, certifying 
officer and specimen si; 
pursuant to Section 6.1, and 

(c) Such other documents as A.I.D. may reasonably request. 

Section 2.2. Conditions Precedent to Disbursement for Activities 
Prior to the first disbursement by the Government’s designated dis- 
bursing agent, or to the issuance of the first Letter of Commitment for 
any specific Activity, the Government shall, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D., in form and substance 
satisfactory to A.I.D.: 


“ rate) afGens o- rigs 3} ¥ 2 s.5 
rc of said Ouicer, a5 Tay ve Uesipiareu 


(a) A description of the Activity, chosen from those Activities 
illustrated in Annex A, to be undertaken or caused to be undertaken 
by the Government and supported in whole or in part by this Grant; 

(b) A budget and projected work plan for that Activity and an 
estimate of the time required to carry it out; and 

(c) Identification of the proposed administrative and implementing 
agency for the Activity. 
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SEcTION 2.3. Notification of Meeting of Conditions Precedent. A.I D. 


shall notify the Government in writing when the Conditions Precedent 
to Disbursement specified in Sections 2.1 and 2.2 have been met. 
ARTICLE III 
General Covenants and Warranties 
Section 3.1. Covenants. The Government, in consideration of this 
Grant, hereby covenants and agrees that: 








(a) The Government explicitly recognizes that A.I.D. is providing 
supplemental financing for the Program for which the Government 
assumes responsibi'ity for successful execution and completion. 

(b) The Government shall use its best efforts to carry out or cause 
to be carried out the Activities financed hereunder with due diligence 
and efficiency and in conformity with sound engineering, financial and 
administrative practices. 

(c) The Government and A.I.D. shall cooperate fully to assure that 
the purpose of the Grant will be accomplished. To this end, the 
Government and A.I.D. shall from time to time, at the request of 
either party, exchange views through their representatives with 
regard to the progress of the Program and the impiementation of 
Activities financed by this Grant. 

(d) If A.I.D., or any public or private organization furnishing 
commodities through A.I.D. financing for operations hereunder in 
Mali, is under the law, regulations or administrative procedures of 
Mali, liable for customs duties and import taxes on commodities 
imported into Mali for purposes of carrying out this Agreement, the 
Government will pay, with funds other than those provided under 
this Grant, such duties and taxes on those commodities unless ex- 
emption is otherwise provided. 

(ec) If any personne! (other than citizens and residents of Mali), 
whether United States Government employees, or employees of 
public or private organizations under contract with A.I.D., the 
Government or any agency authorized by the Government, who 
are present in Mali to provide services which A.I.D. has agreed to 
finance under this Agreement, are, under the laws, regulations, or 
administrative procedures of Mali, (i) liable for local income or social 
security taxes with respect to income upon which they are obligated 
to pay income or social security taxes to the Government of the 
United States, or (ii) liable for property taxes on personal property, 
or any tariff or duty upon personal or household goods brought into 
Mali for their personal use, the Government shall pay, with funds 
other than those provided under this Grant, such taxes tariffs, or 
duties unless exemption is otherwise provided. 

(f) The Government shall make such arrangements as may be 
necessary so that funds introduced into Mali by A.I.D. hereunder 
shall, be convertible into the currency of Mali at the highest rate 
which, at the time conversion is made, is not unlawful in Mali. 
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ARTICLE IV 
Records, Reports and Inspection 


Section 4.1. Maintenance and Audit of Records. The Government 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied books and 
records relating to the Program and this Agreement. Such books and 
records shall be adequate to show: 


(a) The receipt and disposition made of goods and services ac- 
quired with funds disbursed pursuant to this Agreement; and 
(b) The current status and progress of the Program. 


Such books and records shall be regularly audited, or caused to be 
audited, by the Government in accordance with sound auditing 
standards and shall be maintained for three years after the date of 
the last disbursement by A.I.D. 


Section 4.2. Reports. The Government shell furnish, or cause to 
be furnished, to A.I.D. such information and reports relating to the 
Grant as A.I.D. may request. 

Section 4.3. Inspections. The authorized representatives of A.I.D. 
carried out under the Program, the utilization of all goods and 
services financed under the Grant, and such books, records and other 
documents relating to the Program and the Grant as may be main- 
tained by the Government, the Government’s designated disbursing 
agent and/or implementing agency. The Government shall cooperate 
with A.I.D. to facilitate such inspections and shall permit repre- 
sentatives of A.I.D. to visit any part of Mali for any purpose relating 
to the Grant. 

ARTICLE V 


Procurement 


Section 5.1. Source and Origin. Except as A.I.D. may otherwise 
agree in writing, disbursements made pursuant to Section 6.1 shall be 
used exclusively to finance the procurement for the Program of goods 
and services, ocean shipping and marine insurance having their 
source and origin in Mali, the United States and/or other countries 
included in Code 935 of the A.I.D. Geographic Code Book as in 
effect at the time of such procurement. 

Section 5.2. Eligibility Date. Except as A.I.D. may otherwise agree 
in writing, no goods or services may be financed under the Grant 
which are procured pursuant to orders or contracts firmly placed or 
entered into prior to December 17, 1973. 

Section 5.3. Reasonable Price. The Government shall exert its 
best efforts to assure that no more than reasonable prices shall be 
paid for any goods and services financed, in whole or in part, under 
this Grant. 
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Section 5.4. Information and Marking. The Government will 





cooperate with A.I.D. in its efforts to disseminate appropriate infor- 
mation concerning the Program and shall comply with such reasonable 
instructions with respect to the marking of goods financed under the 
Grant as A.I.D. may issue from time to time. 

Secrion 5.5. Insurance. Except as A.I.D. may otherwise agree in 
writing, the Government shall insure, or cause to be insured, all 
goods financed under the Grant against risks incident to their transit 
to the point of their use in the Program. Such insurance shall be 
issued upon terms and conditions consistent with sound commercial 
practice, shall insure the full value of the goods, and shall be payable 
in the currency in which such goods were financed. Any indemnifica- 
tion received by the Government under such insurance shall be used 
to replace or repair any material damage or any loss of the goods 
insured or shall be used to reimburse the Government for the replace- 
ment or repair of such goods. Any such replacements shall be of local, 
United States or other Code 935 source and origin and otherwise 
subject to the provisions of this Agreement. 

Section 5.6. Utilization of Goods and Services. (a) Goods and 
services financed under the Grant shall be used for the Program, 
except as A.I.D. may otherwise agree in writing. The Government’s 
accountability to A.I.D. for the use of such goods and services shall 
extend to the completion of the Activity or to such other time as 
A.I.D. may specify in Implementation Letters. 

(b) Goods or services financed under the Grant may be used in 
concert with the drought related projects and activities of any other 
donor to assist in meeting the purposes of the Program. 





ARTICLE VI 
Disbursements 

Section 6.1. Disbursements for the Program. Upon satisfaction of 
conditions precedent, the Government may, from time to time, 
request disbursements by A.I.D. to finance costs of goods and services 
for the Program. The Government, or an institution, satisfactory to 
A.I.D., acting as the Government’s disbursing agent and in the 
Government’s behalf, will make expenditures authorized under this 
Grant and furnish A.I.D. with such information, reports and other 
disbursement documentation, reiating to Activities financed under 
this Agreement, as A.I.D. may reasonably request for purposes of 
reimbursement. At the request of the Government and upon the 
written agreement of A.I.D., the Government, or its authorized 
disbursing agent, may be issued a reasonable advance to cover initial 
costs and the time element required to process reimbursement requests. 
Disbursement procedures shall be more fully prescribed in Implemen- 
tation Letters. 

Srecrion 6.2. Other Forms of Disbursement. Disbursements of the 
Grant may also be made through such other means as the Govern- 
ment and A.I.D. may agree in writing. 
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Section 6.3. Terminal Date for Disbursement. Except as A.I.D. may 
otherwise agree in writing, no disbursement shall be made against 
documentation received by A.1.D. later than eighteen (18) months 
after the date of execution of this Agreement. 

Section 6.4. Refunds. If A.I.D. determines that any disbursement 
(a) is not supported by valid documentation in accordance with 
this Agreement and the Letters of Implementation, or (b) is incon- 
sistent with the purposes of the Agreement, A.I.D., at its option may, 
notwithstanding the availability of any other remedy provided for 
under the Agreement, require the Government to refund such amount 
to A.I.D. within thirty (30) days after receipt of a request therefore, 
provided that such request by A.I.D. shall be made not later than three 
(3) years after the date of final disbursement hereunder. Any refunds 
pa d by the Government to A.I.D. pursuant to this Section shall be 
considered as a reduction in the amount of A.I.D.’s obligation under 
this Agreement and shall not be available for reuse under the Agree- 
ment. Notwithstanding the fact that A.I.D. may have invoked its 
right to terminate the Agreement, the rights to A.I.D. set forth in 
this Section shall remain in force after such termination. 

ARTICLE VII 
Miscellaneous 

Secrion 7.1. Waives of Default. No delay in exercising, or omission 
to exercise, any right accruing to A.I.D. under this Agreement shall 
be construed as a waiver of any of its rights, powers or remedies 
hereunder. 

Section 7.2. Communications. Any notice, request or communica- 


tion given, made or sent by the Government or A.I.D. pursuant to the 
Agreement shall be in writing and shall be deemed to have been duly 
given, made er sent to the party to which it is addressed when it shall 
be delivered by hand or by mail, telegram, cable, or radiogram to such 
other party at the following address: 
TO THE GOVERNMENT: 
Mail Address: Ministére de la Défense, de |’Intérieur et de la 
Securité 
Cable Address: Ministére de la Défense, de |’Intérieur et de la 
Sécurité 
TO A.LD.: 
Mail Address: American Embassy, R&R, 
Bamako, Mali 
Cable Address: AmEmbassy Bamako 


Other addresses may be substituted for the above upon giving of 
notice as provided herein. All notices, request, communications and 
documents submitted to A.I.D. hereunder shall be in English, except 
as A.I.D. may otherwise agree in writing. 

Section 7.4. Representatives. For all purposes relative to this 








Agreement, the Government will be represented by the individual 
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holding or acting in the office of Minister of Defense* and A.I.D. will 
be represented by the individual holding or acting in the office of 
Area Development Officer for Senegal. Such individuals shall have the 
authority to designate by written notice additional representatives. 
In the event of any replacement or other designation of a representa- 
tive hereunder, the Government shall submit a statement of the 
representative’s name and specimen signature in form and substance 
satisfactory to A.I.D. Until receipt by A.I.D. of written notice of 
revocation of the authority of any of the duly authorized representa- 
tives of the Government designated pursuant to this Section, it may 
accept the signature of any such representative or representatives as 
conclusive evidence that any action effected by such instrument is 
duly authorized. 

Section 7.5. Controlling Language. In cases of ambiguity or conflict 


between the English and French versions of this Agreement, the 
English version shall control. 
Section 7.6. Implementation Letters. A.I.D. may from time to time 





issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 

Section 7.7. Termination. The present Agreement shall enter into 
force when signed. Either party may terminate this Grant Agreement 
by giving the other party 30 days written notice of intention to 
terminate it. Termination of this Agreement shall terminate any 
obligation of A.I.D. to make disbursements pursuant to Section 6.1 
or 6.2 except for disbursements which A.I.D. or the Government is 
committed to make pursuant to noncancellable commitments entered 
into with third parties prior to the termination of the Grant Agree- 
ment. It is expressly understood that the obligations under Sections 
5.6(a) and 6.4 shall remain in force after such termination. 





IN WITNESS WHEREOF, the Government and A.I.V., each acting 
through its respective duly authorized representative, have caused 
this Agreement to be signed in their names and delivered as of the 
date and year first written above. 

GOVERNMENT OF MALI 

By: K DovKkara 

Name: Kissima Doukara. Chef de Bataillon 

Title: Ministre de la Défense, de 
U Intérieur et de la Sécurité 
JANUARY 28, 1974 

UNITED STATES OF AMERICA 

By: Tuor H. KunrHotm 

Name: Thor H. Kuniholm 

Title: Charge d’ Affaires, a.i. 
JANUARY 28, 1974 


*Ministre de la Défense, de l’Intérieur et de la Sécurité. 
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ANNEX A 
To Grant Agreement 


PROGRAM DESCRIPTION 


The Program financed hereunder is designed to help cover an unex- 
pectedly large Government budget deficit resulting from the extraor- 
dinary spending requirements attributable to the Sahelian drought. 
This design will be fulfilled through financing activities of the Gov- 
ernment which lend themselves to relatively swift implementation 
and fulfill a pressing need in the overall drought recovery picture of 
Mali. The specific activities and allocation of resources for them will 
be determined when the Government submits its Activity descriptions 
and accompanying summary budgets. 

A.I.D. is prepared to finance Program Activities up to the following 
sector funding levels: 


1. Range management, livestock and water $1,480 
2. Agricultural production 

3. Storage and transportation 950 
4. Health 200 


PROGRAM ACTIVITIES 
— Integrated Agriculture-Livestock-Surface Water Development 
— Construction of Pit Silos 
— Animal Health 
— Village Water 
— Rural Public Health 
— Storage 
— Road Improvement 
— Marine Transport 





PROGRAMME DE RELEVEMENT DU SAHEL A LA SUITE DE 
LA SECHERESSE 


ACCORD DE SUBVENTION 


Accorp en date du 28 janvier 1974 entre le Gouvernement, de la 
Republique du Mali (“le Gouvernement”) et les Etats-Unis d’ Amérique 
agissant par l’intermédiaire de l’Agence pour le Développement 
international (‘)’A.I.D.’’). 

ATTENDU QUE le Mali a souffert récemment et continue A souffrir 
d’un sinistre sous forme d’une sécheresse de grande envergure qui a 
causé et continue 4 causer d’importants dégits et une profonde 
souffrance humaine; 

ATTrENDU Que le Gouvernement a entrepris un programme de 
relévement et de remise en état A Ja suite de la sécheresse; 
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ATTENDU Qu’IL est evident que l’ampleur des efforts de relévement 
et de remise en état déployés par le Gouvernement A la suite de la 
sécheresse sont au-deld des ressources financiéres du Gouvernement; 
et 

ATTENDU QUE, dans un esprit d’amitié et de coopération avec le 
peuple de la République du Mali les Etats-Unis d’Amérique désirent 
appuyer les efforts du Gouvernement dans sa tache ardue de reléve- 
ment et de remise en état; 

Pour cEs motiFs, les parties au présent accord sont convenues 
de ce qui suit: 

ARTICLE PREMIER 
La subvention 


SecTI0N 1.1. But de la subvention. L’A.I.D. convient par les présentes 
d’accorder au Gouvernement, sous réserve des conditions ci-aprés 
énoncées, une somme ne devant pas excédes deux millions six cents 
trente milles dollars ($2,630,000.00) (‘‘la Subvention’’) afin d’aider 
le Gouvernement 4 exécuter le Programme mentionné dana la 
Section 1.2. (“le Programme’’) aux fins de relévement et de remise en 
état A la suite de la sécheresse au Mali. 

SectTion 1.2. Le Programme. Le Programme comportera différentes 
activités de secours et de relévement (‘les Activités’’) que le 
Gouvernement doit entreprendre cu faire entreprendre dans les 
domaines suivants: 








a) Aménagement des pAturages, élevage et eau, 
b) Production agricole, 

c) Entreposage et transport, 

d) Santé 


Le Programme est décrit plus en détail 4 Annexe A figurant ci-joint, 
Annexe qui peut étre modifiée par écrit par |’émission d’une Lettre 
d’Exécution conformément aux dispositions de la Section 7.5. 
Section 1.3. Activités admissibles. Les biens et services nécessaires 
4 la mise en oeuvre des Activités dont la liste figure 4 |’ Annexe A ci-jointe 
peuvent étre financés au titre la présente Subvention sous réserve 
des restrictions indiquées ailleurs dans le présent accord et dans 


toute Lettre d’Exécution émise en vertu des dispositions de la Sec- 
tion 7.5. 





ARTICLE II 
Conditions préalables aux décaissements 


Section 2.1. Conditions préalables aux décaissements. A moins 
que l’A.I.D. n’en convienne autrement par écrit, avant que ne soit 
effectua le premier décaissement au Gouvernement, au 4 |’Agent 
financier du Gouvernement qui pourra étre désigné conformément 
& la Section 6.1., ou que ne soit émise la premiére Lettre d’ Engagement 
en vertu de la Subvention, le Gouvernement devra fournir 4 |’A.I.D. 





TIAS 8461 





10 U.S. Treaties and Other International Agreements [28 UST 


les renseignements ci-aprés, qui devront donner satisfaction A VA.I.D. 
quant au fond et a la forme: 


a) Le nom de la personne ou des personnes qui agiront en qualité de 
représentants du Gouvernement conformément aux dispositions de la 
Section 7.4. et un spécimen de la signature de chacune desdites 
personnes; 

b) Le nom de |’Agent financier du Gouvernement qui pourra étre 
désigné conformément A la Section 6.1.; et, 

c) Tous autres documents que pourra raisonnablement demander 
PAL.D. 

Section 2.2. Conditions préalables aux décaissements aux fins 
des Activités. A moins que |’A.I.D. n’en convienne autrement par 
écrit, avant que ne soit effectué le premier décaissement par |’ Agent 
financier désigné par le Gouvernement, ou que ne soit émise la pre- 
miére Lettre d’Engagement pour toute Activité déterminée, le 
Gouvernement devra fournir 4 |’A.I.D. les documents ci-aprés, qui 
devront donner satisfaction & l’A.1.D. quant au fond et a la forme: 

a) Une description de |’Activité, choisie parmi les Activités figurant 
& l’Annexe A, que le Gouvernement doit entreprendre ou faire entre- 
prendre et qui sera financéa en tout ou en partie our la présante 
Subvention; 

b) Un budget et un plan des travaux envisagés dans le cadre de 
cette Activité, ainsi qu’une estimation du tempo nécessaire a sa 
mise en cauvre; et 

c) L’identification du service d’administration et d’exécution pro- 
pose pour ladite Activité. 

Section 2.3. Notification de réalisation des Conditions prealables. 
L’A.1.D. devra notifier ls Gouvernement par écrit lorsque les Condi- 
tions préalables aux décaissements stipulées aux Sections 2.1. et 2.2. 
auront été satisfaites. 

ARTICLE III 
Engagements et garanties 4 caractére général 


SECTION 3.1. Engagements. Le Gouvernement, en considération de la 





présente Subvention, convient par les présentes et accepte de respecter 
ce qui suit: 

a) Le Gouvernement reconnait explieitement que |’A.I.D. assure 
un financement complementaire aux fins du Programme pour lequel 
le Gouvernement assume la responsabilité quant 4 sa bonne exécution 
et 4 son achévement. 

b) Le Gouvernement déploiera tous ses efforts pour exécuter ou 
faire exécuter les Activités financées en verto du présent accord, avec 
toute la diligence et |’efficacité voulues et conformément a des pratiques 
rationnelles sur le plan technique, financier et administratif. 

c) Le Gouvernement et |’A.1.D. doivent coopérer pleinement pour 
assurer la réalisation du but de Ja Subvention. A cette fin, le Gouverne- 


TIAS 8461 





28 UST] Mali—Economic Assist.—Jan. 28, 1974 11 





ment et |’A.I.D. devront de tempa A autre, A la demande de l’une 
qualconque des parties, procéder & un échonga de vusa par le truche- 
ment de leurs représentants en ce qui concerne le progréa du Pro- 
gramme et la mise en oeuvre des Activités financées grace 4 la présente 
Subvention. 

d) Si ’A.1.D., ou tout organisme public ou privé fournissent des 
merchandises grace au financement de |’A.I.D. aux fins d’opérations 
au titre du présent accord dans le Mali, se trouve en vertu de la loi, 
des réglements ou procédures administratives de Mali, passible de 
droits de douane et de taxes 4 l’importation sur les marchandises 
importées dans le Mali aux fins d’exécution du présent accord, le 
Gouvernement devra payer, 4 l’aide de fonds autres que ceux prévus 
en vertu de la présente Subvention, tous droits et toutes taxes sur 
lesdites marchandises & moins qu’une exemption ne soit fournie par 
ailleurs. 

e) Si toutes personnes (autres que les ressortissants et residents de 
Mali), qu’il s’agisse d’employée du Gouvernement des Etats-Unis 
ou d’employés d’organismes publics ou privés sous contrat avec 
PA.I.D., le Gouvernement ou toute agence autorisée par le Gouver- 
nement, qui sont présentes au Mali pour assurer les services que 
VA.1.D. a convenu de financer en vertu du présent accord, se trouvent, 
en vertu de la loi, des réglements ou procédures administratives de 
Mali, i) passibles d’impéts sur le revenu ou de taxes de sécurité 
sociale ou égard au revenu sur lequel elles sont tenues de payer les 
impots sur le revenu ou les taxes de sécurité sociale au Gouvernement 
des Etats-Unis, ou ii) passibles d’un impot sur les biens personnels ou 
de tous droits de douane ou autres sur les biens personnels ou ménagers 
amenés au Mali pour leur usage personnel, le Gouvernement réglera, 
sur des fonds autres que ceux fournis en vertu de la présente Sub- 
vention, lesdits impdéts, droits de douane ou autres droits, 4 moins 
qu’une exemption ne soit fournie par ailleurs. 

f) Le Gouvernement prendra toutes dispositions nécessaires pour 
que les fonds introduits dans le Mali par l’A.I.D. en vertu du présent 
Accord soient convertibles en monnaie du Mali au taux le plus élevé 
qui, au moment ot est faite la conversion, n’est pas illégal dans le 
Mali. 

ARTICLE IV 


Registres, rapports et inspection 


Section 4.1. Tenue et vérification des registres. Le Gouvernement 








devra tenir ou faire tenir, selon de bons principes et de bonnes méthodes 
de comptabilité uniformément appliqués, les livres et registres con- 
cernant le Programme et le présent accord. Lesdits livres et registres 
devrout étre établie de fagon A indiquer: 

a) La réception et l’usage fait des biens et services acquis 4 l’aide 
de fonds décaissés en vertu du présent accord; et 

b) Le statut actuel et les progrés du Programme. 
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Leedits livres et registres seront réguliérement vérifiés ou faits vérifier 
par le Gouvernement selon des noraes rationnelles de vérification et 
devront étre tenus pandant trois ans aprés la date du dernier décaisse- 
ment effectué par |’A.1.D. 

Section 4.2. Rapports. Le Gouvernement fournire ou fera fouruir 
& l’A.I.D. tous renseignements ou rapports relatifa A la Subvention 
que |’A.I.D. pourra demander. 

Section 4.3. Inspections. Les représentants autorisés de |’A.1.D. 
auront le droit 4 tout moment raisonnable d‘inspecter les Activités 
exécutées au titre du Programme, l'utilisation des tous biens et 
services financés au titre de la Subvention, ainsi que tous livres, 
registres et autres documents concernant le Programme et al Sub- 
vention qui seront tenus par le Gouvernement, |’Agent financier 
désigné par le Gouvernement et/ou l’organisme d’exécution. Le 
Gouvernement devra coopérer avec |’A.1.D. en vue de faciliter 
leadites inspections et permettre aux représentants de |’A.I.D. de 
visiter toute partie du Mali 4 toutes fins concernant la Subvention. 


ARTICLE V 
Achats 


Section 5.1. Source et origine. A moins que |’A.1.D. n’en convienne 





autrement par écrit, les décaissements effectués en vertu de la Section 
6.1. devront étre utilisés exclusivement pour financer aux fins du 
Programme la fourniture de biens et services, du transport maritime 
et d’une assurance maritime ayant A la fois leur source et leur origine 
au Mali, aux Etats-Unis et/ou dans d’autres pays figurant au Code 
935 de la Nomenclature géographique de |’A.I.D. en vigueur au 
moment dudit achat. 

Section 5.2. Date d’admissibilité. A moins que |’A.I D. n’en con- 





vienne autrement par écrit, tous biens et services achetés an vertu 
de commandes ou de contrats fermas placées ou conclus avant le 
17 decembre 1973 ns pourront en aucun cas étre financés au titre de la 
Subvention. 

Section 5.3. Prix raisonnable. Le Gouvernement déploiera tous 
ses afforts pour veiller 4 ce qu’il ne soit pas payé plus qu’un prix 
raisonnable pour tous biens et services financés, en tout ou en partie, 
au titre de la présente Subvention. 

Section 5.4. Information et marquage. Le Gouvernement devra 








coopérer avec |’A.1.D. pour assurer la diffusion de renseignements 
appropriés concernant le Programme et devra respecter toutes instruc- 
tions raisonnables que pourra émettre |’A.I.D. de temps 4 autre en 
ce qui concerne le marquage des biens financés au titre de la Subvention 

Section 5.5. Assurance. A moins que |’A.I.D. n’en convienne 





autrement par écrit, le Gouvernement devra assurer ou faire assurer 
tous biens financés au titre de la Subvention contre les risques que 
comporte leur transport jusqu’au lieu de leur utilisation dans le cadre 
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du Programme. Ladite assurance sera émise selon des modalités et 
conditions conformes A de bonnas pratiquas commerciales, devra 
couvrir pleinement la valeur des biens et étre payable en la monnaie 
dans laquelle leadits biens ont été financés. Toute indemnisation recue 
par le Gouvernement au titre da ladits assurance devra étre utilisée 
au remplacement ou a Ja régeration des biens assurés A la suite de 
toute perte ou de tout dommage matériel, ou servir 4 rembourser le 
Gouvernement pour le remplacement ou la réparation deadits biens. 
Tous lesdits remplacements devront étre de source et d’origins locales, 
ou avoir leur source et leur origins aux Etats-Unis ou dans un autre 
pays figurant au Code 935, et étre sousis sous tous autres rapports 
aux dispositions du présent accord. 
Section 5.6. Utilisation des biens et services. 


a) Les biens et services financés en vertu de la Subvention devront 
étre utilisés aux fins du Programme, a moins que |’A.I.D. a’en con- 
vienne autrement par écrit. Le Gouvernement devra rendre compie e 
’A.I.D. de Vutilisation desdita biens et services pendant une période 
a’étendant jusqu’a la tin de |’Activité ou jusqu’é tout autre moment 
que |’A.I.D. poutrait stipuler dans les Lettres d’Exécution. 

b) Les biens et services financés en vertu de la Subvention poutront 
étre utilisés en relation avec les projets et activités de tout autre 
donateur concernant la sécheresse en vue d’aider 4 atteindre les 
objectifs du Programme. 


ARTICLE VI 
Décaissements 


Section 6.1. Décaissements aux fins du Programme. Dés que les 





conditions préalables auront été satisfaites, le Gouvernement pourra 
damander de tempe A autre des décaissements de |’A.I.D. en vue de 
fiasncer le coat de biens et services aux fins du Programme. Le Gouv- 
ernement, ou une institution donnant satisfaction 4 VA.I.D. et 
agissant en qualité d’Agant financier du Gouvernement et au non du 
Gouvernement, effectuera les dépenses autoriséns en vertu de la 
présente Subvention et fournira 4 |’A.I.D. tous reaseignements, rap- 
ports et satres documente de décaissament se rapportant aux Ac- 
tivités financées en vertu de présent accord que |’A.I.D. pourra 
raisonnablement demander aux fins de remboursement. A la demande 
du Gouvernement et sur accord écrit de |’A.I.D., le Gouvernement, 
ou sen agente autorisés, pourront recavoir une avance raisonnable 
pour couvrir les cofts initiaux et donner la temps nécessaire A la 
présentation des demandes de remboursement. Les procédures de 
décaissement seront énoncées plus en détail dans les Lettres d’Exécu- 
tion. 


Section 6.2. Autres formes de décaissements. Des décaissements 


au titre de la Subvention peuvent également étre effectués par d’autres 
voies dont le Gouvernement et |’A.I.D. pourraient éire convenus par 
écrit. 
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Section 6.3. Date limite des décaissements. A moins que 1]’A.I.D. 
n’en convienne autrement par écrit, aucun décaissement ne sera fait au 
titre de documente recus par |’A.I.D. aprés un délai de dix-huit (18) 
mois 4 compter de la date de la signature du présent accord. 

Section 6.4. Restitutions. Si ’A.I.D. détermine qu’un décaissement 
queleonque a) n’est pas appuyé par une documentation valable salon 
les termes du présent accord et les Lettres d’Exécution, ou b) n’est pas 
conforms aux buts de l’accord, l’A.I.D. peul, A son gré, nonobstant 
la disponibilité de tout autre recours prévu aux termes du_ présent 
accord, exiger que le Gouvernement restitue ledit montant A l’A.I.D. 
dans un délai de trente (30) jours aprés réception d’une demande a 
cet effet, sous réserve qu’une telle demande par |’A.1.D. soit faite 
au plus tard trois (3) ans 4 compter de la date du dernier décaissement 
effectué en vertu du présent accord. Toute restitution faite par le 
Gouvernement 4l’A.I.D. conformément a la présente Section sera consi- 
dérée xxxxx constituant une réduction du montant des obligations de 
VA.I.D. en vertu du présent accord et cette somme ne pourra étre 
utilisée A nouveau au titre de l’accord. Nonobstant le fait que ’A.I.D. 
ait pu invoques le droit de mettre fin A l’accord, les droits de 1’A.1.D. 
énoncés dans la présente Section demeureront en vigueur aprés ladite 
cessation. 

ARTICLE VII 


Divers 


Section 7.1. Désistement. Aucun retard dans |’exercice ni aucune 
omission d’exercice de tout droit acquis 4 l’A.I.D. aux termes du 
présent accord ne pourra étre interprété comme un désistement de 
un quelconque de ses droits, pouvoits ou recours en vertu de cet 
accord. 


SecTion 7.2. Communications. Toute notification, demande ou 








communication donnés, faite ou envoyée par le Gouvernement ou 
V’A.I.D. en application du présent accord devra |’étre par écrit et 
sera réputée avoir été diment donnée, faite ou cnvoyée A la partie 
& laquelle elle est adressée lorsqu’elle aura été remise A ladite partie 
personnellement, ou par voie postale ou par télégramme, cable ou 
radiogramme 4 |’adresse suivante: 
AU GOUVERNEMENT: 

Adresse postale: Ministére de la Défense, de |’Intériéur et de la 

Sécurité, Bamako, Mali 
Adresse télégraphique: Ministére de la Défense, de |’Intériéur 
et de la Sécurité, Bamako, Mali 

A L’A.L.D.: 


Adresse postale: Ambassade des Etats-Unis d’Amerique (R&R) 
B.P. 34, Bamako, Mali 
Adresse télégraphique: AMEMBASSY BAMAKO 
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D’autres adresses pourrent étre substituées aux adresses indiquées 
ci-dessus aprés que notification en aura été donnée. Toutes notifica- 
tions, demandes ou communications et tous documents soumis & 
’A.I.D. conformément au présent accord devront étre rédigés en 
langue anglaise, & moins que |’A.I.D. n’en convienne autrement par 
écrit. 

Section 7.4. Représentants. A toutes fins d’application du présent 


accord, la Gouvernement sera représenté par le titulaire ou le sup- 
pléant du poste de Min. de la Defense* et |’A.1.D. sera représentée 
par le titulaire ou le suppléant du poste-de ADO/Senegal (del’AID). 
Ces personnes seront habilitées 4 désigner d’autres représentants par 
voie de notification écrite. En cas de remplacement ou de désignation 
d’un autre représentant aux termes de la présente Section, le Gouv- 
ernement devra soumettre une attestation jugée satisfaisante quant 
au fond et & la forme par |’A.I.D., indiquant le nom et comportant 
un spécimen de la signature du représentant. Jusqu’é reception par 
VA.I.D. d’une notification écrite de révocation du mandat de l’un 
quelconque des représentants diment autorisés du Gouvernement 
et désignés en vertu de la présente Section, l’A.I.D. pourra accepter 
la signature de l’un quelconque desdits représentants comme preuve 
concluante que toute action faisant l’objet de l‘instrument portant 
cette signature est diment autorisée. 

Section 7.5. Langue faisant foi. En cas d’ambiguité ou de conflit 
entre la version de langue anglaise et la version de langue frangaise 
du présent accord, le texte en langue anglaise fera foi. 

Section 7.6. Lettres d’Exécution. L’A.I.D. pourra émettre de 








temps & autre des Lettres d’Exécution qui prescriront les procédures 
applicables en vertu des présentes en ce qui concerne |’exécution du 
présent accord. 

Section 7.7. Cessation de l’accord. Le présent accord doit entrer en 
vigueur au moment de sa signature. L’une des parties peut mettre fin 
au présent accord de Subvention en notifiant |’autre partie par écrit, 
avec préavis de 30 jours, de son intention d’y mettre fin. La cessation 
du présent accord mettra fin A toute obligation de l’A.I.D. d’effectuer 
des décaissements en vertu des Sections 6.1. ou 6.2., 4 l'exception des 
décaissements que |’A.I.D. ou le Gouvernement doit effectuer au titre 
d’engagements non révocables conclus avec des tiers avant la cessation 
de l’accord de Subvention. Il est expressément entendu que les 
obligations prévues aux Sections 5.7. a) et 6.4. demeureront en 
vigueur aprés ladite cessation. 

EN rot DE quot, le Gouvernement et l’A.I.D., chacun agissant par 
Vintermédiaire de son représentant diment autorisé, ont fait signer 
en leur nom et exécuter le présent accord A la date figurant en téte 
des présentes. 





*Ministre de la Défense, de ]’Intérieur et de la Sécurité. 
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GOUVERNEMENT DE LA REPUBLIQUE DU 
MALI 


Par: K DovuKaRa 


Nom: Kissima Doukara, Chef de Bataillon 
Titre: Ministre de la Défense, de U Intérieur 
et de la Sécurité 


le 28 JANVIER 1974 


GOUVERNEMENT DES ETATS-UNIS 
D’AMERIQUE 


Par: Tuor H. Kuntnotm 


Nom: Thor H. Kuniholm 
Titre: Chargé d’ Affaires, a.i. 


le 28 JANVIER 1974 


ANNEXE A 
DESCRIPTION DU PROGRAMME 


Le Programme financé en vertu du présent accord est destiné a 
contribuer 4 couvrir un déficit, dont l’envergure n’avait pas été 
anticipée dans le budget gouvernemental, résultant des dépenses 
extraordinaires imputables A la sécheresse au Sahel. Ce but sera 
accompli par le financement d’activités du Gouvernement qui se 
prétent 4 une mise en oeuvre relativement rapide et répondant a 
une nécessité urgente dans la conjoncture générale de relévement du 
Mali & la suite de la sécheresse. Les Activités particuliéres et |’af- 
fectation des ressources 4 ces fins seront déterminées lorsque le 
Gouvernement soumettra la description des Activités et les budgets 
sommaires correspondants. 

L’A.I.D. est disposée A financer des Activités dans le cadre du 
Programme jusqu’’ concurrence des sommes indiquées ci-aprés pour 
chaque secteur: 


1. Aménagement des paturages, élevage et eau $1, 480, 000 
2. Production agricole Ricesnede = 
3. Entreposage et transport $ 950, 000 
4. Santé $ 200, 000 


ACTIVITES DU PROGRAMME 


La liste ci-aprés illustre le type des activités admissibles au fi- 
nancement en vertu de la présente Subvention dans les activités du 
programme. 


— Production Agricole/Elevage/Développement des eaux de 
surface 
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— Construction d’ensilage 
— Santé vétérinaire 

— Eau dans les Villages 

— Santé Publique Rurale 
— Entreposage 

— Amélioration des Routes 
— Transport Maritime 





[AMENDING AGREEMENTS] 


UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


SAHEL DROUGHT RECOVERY PROGRAM 
GRANT AGREEMENT AMENDMENT No. 1 


AGREEMENT, dated 28 January 1975 between the Government of 
the Republic of Mali and the United States of America acting through 
the Agency for International Development (‘‘A.I.D.’’). 

Now THEREFORE, the parties hereto agree as follows: 


I. Section 1.1, Article I of the Grant Agreement dated 28 January 
1974, shall be amended to read as follows: 


“A.I.D. hereby agrees to grant the Government, subject to the 
conditions hereinafter set forth, an amount not to exceed four 
million one hundred ninety four dollars ($4,194,000) (“‘Grant’’) to 
assist the Government in carrying out the Program referred to in 


Section 1.2 (‘‘Program’’) for drought recovery and rehabilitation in 
Mali”. 


Il. Paragraph 2 of Annex A (Program Description) to the Grant 
Agreement N° 1, dated 28 January 1974, shal! be amended to reflect 
the following funding levels for the A.I.D. financed Program activities: 


1. Range management, livestock and water $1, 500, 000 
2. Agriculture Production $ oO 

3. Storage and Transportation $2, 434, 000 
4. Health $ 260, 000 


IN WITNESS WHEREOF, the Government and A.I.D. each acting 
through its respective duly authorized representative, have caused 
this Grant Agreement Amendment to be signed in their names and 
delivered as of the date and year first written above. 


GOVERNMENT OF THE REPUBLIC OF MALI 
K DovxKovura 


Chef de Bataillon Kissima Doukoura 
Minister of Defense 
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GOVERNMENT OF THE UNITED STATES OF AMERICA 
Ronawtp D. Levin 


Mr. Ronald D. Levin 
Country Development Officer 


PROGRAMME DE RELEVEMENT DU SAHEL SUITE A LA 
SECHERESSE 


AMENDMENT N° 1 A L°ACCORD DE SUBVENTION 


Accorp en date du 28 Janvier 1975, entre le Gouvernement de la 
République (‘Le Gouvernement”) et les Etats-Unis d’Amérique 
agissant par l’intermédiaire de l’Agence de Développement Inter- 
national (A.I.D.). 

POUR CES MOTIFS, les parties du présent Accord ont convenu ce 
qui suit: 

1. Section 1.1, Article Premier de |’Accord de Subvention, date 
du 28 Janvier 1974, sera amendé pour lire comme suit: 


“L’A.I.D. convient par les présentes d’accorder au Gouverne- 
ment, sous réserve des conditions ¢ci-aprés énoncées, une somme 
ne devant pas excéder quatre millions cent quatre-vingt quatorze 
mille dollars (4,194,000) afin d’aider le Gouvernement a exécuter 
le Programme mentionné dans la Section 1.2 (“Le Programme’’) 
aux fins de relévement et de remise en état suite A la sécheresse au 


Mali.” 


II. Le paragraphe 2, de |’Annexe A (Description du Programme) 
de l’Accord de Subvention du 8 Janvier 1974, sera amendé pour 
désigner la concurrence des sommes gi-aprés indiquées pour chaque 


secteur: 
1. Aménagement des pdturages, élevage et eau 1, 500, 000 
2. Production agricole 0 
3. Entreposage et transport 2, 434, 000 
4. Santé 260, 000 


EN FOI DE quol, le Gouvernement et |’A.I.D., chacun agissant par 
Vintermédiaire de son représentant diment autorisé, ont fait signer 
en leur nom et exécuter l’amendement de |’ Accord de Subvention a la 
date figurant en téte des présentes. 
POUR LE GOUVERNEMENT DE LA REPUBLIQUE DU MALI 

K Dovukara 

Chef de Bataillon Kissimi Doukara 

Ministre de la Défense, de U Intérieur et de la Sécurité 
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POUR LE GOUVERNEMENT DES ETATS-UNIS D’AMERIQUE 


Ronatp D. Levin 
Ronald D. Levin 
Directeur de VAJI.D. au Mali 





UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


SAHEL DROUGHT RECOVERY PROGRAM 
GRANT AGREEMENT AMENDMENT No. 2 


AGREEMENT, dated 30 June 1975 between the Goverument of the 
Republic of Mali and the United States of America acting through 
the Agency for International Development (‘‘A.I.D.”). 

Now THEREFORE, the parties hereto agree as follows: 


I. Section 1.1, Article I of the Grant Agreement dated 28 January 
1974, as amended, shall be amended to read as follows: 


“A.I.D. hereby agrees to grant the Government, subject to the 
conditions hereinafter set forth, an amount not to exceed five 
million three hundred and ninety four thousand dollars ($5,394,000) 

(“Grant”) to assist the Government in carrying out the Program 

referred to in Section 1.2 (‘“‘Program’’) for drought recovery and 

rehabilitation in Mali.” 

II. Section 1.2, Article I of the Grant Agreement dated 28 January 
1974, as amended, is amended to include a new sub-paragraph: 
‘*(e) multi-sector.” 

III. Paragraph 2 of Annex A (Program Description) to the Grant 
Agreement dated 28 January 1974, as amended, is amended by deleting 
sub-paragraphs 1 through 4 and substituting: 


1. Range management, livestock and water $1, 500, 000 
2. Agriculture Production $ 0 

3. Storage and Transportation $2, 834, 000 
4. Health $ 260, 000 
5. Multi-sector $ 800, 000 


Except as specifically modified and amended hereby, the Grant 
Agreement dated January 28, 1974, as amended, shall remain in 
full force and effect. All references in said Agreement to the words 
“Grant Agreement” or ‘this Agreement” shall be deemed to mean 
the Grant Agreement as hereby amended. 

IN WITNESS WHEREOF, the Government and A.I.D. each acting 
through its respective duly authorized representative, have caused 
this Grant Agreement Amendment to be signed in their names and 
delivered as of the date and year first written above. 
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GOVERNMENT OF THE REPUBLIC OF MALI 
K Dovrovra [sEAL] 


Chef de Bataillon Kissima Doukoura 
Minister of Defense 


GOVERNMENT OF THE UNITED STATES OF AMERICA 
Ronatp D. Levin 


Ronald D. Levin 
Country Development Officer 


PROGRAMME DE RELEVEMENT DU SAHEL SUITE A LA 
SECHERESSE 


AMENDMENT N° 2. A L’ACCORD DE SUBVENTION 


Accorp en date du 30 Juin 1975, entre le Gouvernement de la 
République du Mali et les Etats-Unis d’Amérique agissant par |’inter- 
médiaire de l’Agence de Développement International (A.I.D.). 

Pour cEs motirs, les parties du présent Accord ont convenu ce 
qui suit: 

I. Section 1.1, Article Premier de |’Accord de Subvention, date 
du 28 Janvier 1974, sera amendé pour lire comme suit: 


“L’A.1.D. convient par les présentes d’accorder au Gouvernement, 
sous réserve des conditions ci-aprés énoncées, une somme ne devant 
pas excéder cing millions trois cent quatre-vingt quatorze mille 
dollars ($5,394,000) afin d’aider le Gouvernement 4 exécuter le 
Programme mentionné dans la Section 1.2 (‘‘Le Programme’’) aux 
fins de relévement et de remise en état suite Ala sécheresse au Mali.” 
II. Section 1.2, |’Article Premier de |’Accord de Subvention, date 
du 28 Janvier 1974, sera amendé pour inclure un nouveau sous- 
paragraphe: ‘‘(e) multi-secteur” 
Ill. Le paragraphe 2, de l’Annexe A (Description due Programme) 
de l’Accord de Subvention du 28 Janvier 1974, sera amendé pour 
supprimer les sous-paragraphes 1 A 4 et leur substituer: 


1. Aménagement des piturages, élevage et eau $1, 500, 000 
2. Production agricole $ 0 

3. Entreposage et transport $2, 834, 000 
4. Santo $ 260, 000 
5. Multi-Secteur $ 800, 000 


A l’exception des modifications et amendements spécifiés ci-dessus, 
l’Accord de Subvention, en date du 28 Janvier 1974 sera amendé, 
restera en plein effet et vigueur. Toutes les références dudit Accord 
se rapportant aux mots “Accord de Subvention” ou “cet Accord” 
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devront étre considérées comme signifiant l’Accord de Subvention tel 
qu’amendé par la présente. 

EN rol DE quot, le Gouvernement et ]’A.I.D., chacun agissant par 
Vintermédiaire de son représentant diment autorisé, ont fait signer en 
leur nom et exécuter l’amendement de |’Accord de Subvention & la 
date figurant en téte des présentes. 


POUR LE GOUVERNEMENT DE LA REPUBLIQUE DE MALI 
K Dovuxkara [sEAL] 
Chef de Bataillon Kissima Doukara 


Ministre de la Défense, de V Intérieur 
et de la Sécurité 





POUR LE GOUVERNEMENT DES ETATS-UNIS D’AMERIQUE 
Ronaup D. Levin 


Ronald D. Levin 
Directeur de lV AID. 
au Mali 





UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 


SAHEL DROUGHT RECOVERY PROGRAM 
GRANT AGREEMENT AMENDMENT No. 3 


AGREEMENT, dated August 22, 1975 between the Government of the 
Republic of Mali and the United States of America acting through 
the Agency for International Development (‘‘A.I.D.”’). 

Now THEREFORE, the parties hereto agree as follows: 


I. Section 1.1, Article I of the Grant Agreement dated 28 January 
1974, as amended, shall be amended to read as follows: 


“A J.D. hereby agrees to grant the Government, subject to the 
conditions hereinafter set forth, an amount not to exceed five 
million eight hundred and ninety four thousand dollars ($5,894,000) 
(““Grant’’) to assist the Government in carrying out the Program 
referred to in Section 1.2 (‘Program’) for drought recovery and 
rehabilitation in Mali.” 


II. Paragraph 2 of Annex 4 (Program Description) to the Grant 
Agreement dated 28 January 1974, as amended, is amended by 
deleting sub-paragraphs 1 through 4 and substituting: 


1. Range management, livestock and water $1, 619, 500 

2. Agriculture Production $ 60 

3. Storage and Transportation $3, 175, 300 
4. Health $ 298, 700 

5. Multi-sector $ 800, 000 
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Agreement dated January 28 


Except as specifically modi amended hereby, the Grant 


1974, as amended, shall remain in 
full force and effect. All references in said Agreement to the words 
“Grant Agreement” or “this Agreement”’ shall be deemed to mean the 
Grant Agreement as hereby amended. 

IN WITNESS WHEREOP, the Government and A.I.D. each acting 
through its respective duly authorized representative, have caused 
this Grant Agreement Amendment to be signed in their names and 
delivered as of the date and year first written above. 

GOVERNMENT OF THE REPUBLIC OF MALI 
K DovxKoura [SEAL] 


Chef de Bataillon Kissima Doukoura 
Minister of Defe nse 


GOVERNMENT OF THE UNITED STATES OF AMERICA 
JAMES A. GRAHAM for 
Ronaup D. Levin 
Country Development Officer 


PROGRAMME DE RELEVEMENT DU SAHEL SUITE A LA 
SECHERESSE 
AMENDEMENT N°. 3 A L°ACCORD DE SUBVENTION 


Accorp en date du 22 Aotit 1975, entre le Gouvernement de la 
République du Mali et les Etats Unis d’Amérique agissant par 
Vintermédiaire de |’Agence de Développement International (A.I.D.). 

Pour cEs mortirs, les parties du présent Accord ont convenu ce 
qui suit: 

I — Section 1.1, Article premier de |’Accord de Subvention, daté 
du 28 1974, sera amendé pour lire comme suit: 


“L’A.I.D. convient par les présentes d’accorder au Gouvernement, 
sous réserve des conditions ci-aprés énoncees, une somme ne devant 
pas exceder cing millions huit cent quartre-vingt quatorze mille 
dollars ($5,894,000) afin d’aider le Gouvernement A exécuter le 
Programme mentionné dans la Section 1.2. (“Le Programme’’) aux 
fins de relevement et de remise en état suite 4 la sécheresse au Mali.” 
Il — Le paragraphe 2, de |’Annexe A (Description du Programme) 


de l’accord de Subvention du 28 Janvier 1974, sera amendé pour 
supprimer les sous-paragraphes 1 4 4 et leur substituer: 


1. Aménagement des paturages, élevage et eau $1, 619, 500 
2. Production agricole $0 

3. Entreposage et transport $3, 175, 800 
4. Santé $ 298, 700 
5. Multi-Secteur $ 800, 000 
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) ° a 
: A Vexception des modifications et ar 


l’Accord de Subvention, en date du 28 Janvier 1974 sera amendé, 
restera en plein effet et vigueur. Toutes les références, dudit Accord 
se rapportant aux mots ‘‘Accord de Subvention” ou ‘cet Accord” 
devront étre considérées comme signifiant l’Accord de Subvention 
tel qu’amendé par la présente. 

EN FOI DE Quot, le Gouvernement et 1’A.I.D., chacun agissant par 
l’intermédiarre de son représentant dQment autorisé, ont fait signer en 


leur nom et exécuter |l’amendement de |’Accord de Subvention & la 
date figurant en téte des présentes. 





POUR LE GOUVERNEMENT DE LA REPUBLIQUE DU MALI 
K Dovxkara [sEAL] 


Chef de Bataillon Kissima Doukara 
Ministre de la Défense et de U Intérieur 
et de la Sécurité 
POUR LE GOUVERNEMENT DES ETATS UNIS D’AMERIQUE 
James A. Grauam for 


Ronatp D. Levin 
Directeur de VA.I.D. 
au Mali 
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LAOS 


Special Guerrilla Unit Forces and Equipment 


Memorandum of understanding signed at Vientiane 
June 28, 1973; 
Entered into force June 28, 1973. 
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MEMORANDUM OF UNDERSTANDING 





BETWEEN THE ROYAL LAO GOVERNMENT 
AND THE 


UNITED STATES GOVERNMENT 


SUBJECT: FY 1974 SPECIAL GUERRILLA UNIT FORCES AND EQUIPMENT 


THE GOVERNMENT OF THE UNITED STATES AND THE ROYAL LAO 
GOVERNMENT HEREBY AGREE TO A PHASED AND ORDERLY PROGRAM 
DESIGNED TO EFFECT THE DEACTIVATION OF THE FOLLOWING 
SPECIAL GUERRILLA UNIT (SGU) BATTALIONS AND THEIR ASSOCIATED 
HEADQUARTERS : 

SGU 601B, SGU 602B, SGU 603B, SGU 604B, SGU 605A, 
SGU 606A, SGU 607A, SGU 608A, SGU 609A, SGU 610A, SGU 6114, 
SGU 612A, SGU 613A, SGU 614A, SGU 615A, SGU 616A, SGU 617A, 
SGU 618A, SGU 619A, SGU 620, SGU 621, SGU 622, SGU 623, SGU 
624, SGU 625, SGU 626, SGU 627, SGU 634A, SGU 635A, SGU 636A. 

THE AFOREMENTIONED UNITS WILL BE DEACTIVATED BY THE 
RLG DURING THE PERIOD OF 21 JUNE 73 TO 30 JUNE 74 AND IN 
ACCORDANCE WITH A MUTUALLY ACCEPTABLE SCHEDULE WHICH WOULD 
PROVIDE FOR DEACTIVATION IN INCREMENTS SO THAT THE FORCES 
WOULD BE REDUCED BY AT LEAST 60 PERCENT BY DECEMBER 73. 

ALL SGU UNITS ARE TO BE DEACTIVATED BY 30 JUNE 1974. 
ASSUMING COMPLIANCE BY ALL CONCERNED WITH THE AGREEMENT ON 


THE RESTORATION OF PEACE AND RECONCILIATION IN LAOS, SIGNED 
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AT VIENTIANE FEBRUARY 21, 1973, PERSONNEL OF SUCH UNITS 
WHO ARE NOT NATIONALS OF LAOS WILL LEAVE LACS NO LATER 
THAN THE TIME SPECIFIED IN THIS AGREEMENT. 

THE USG AGREES TO PROVIDE THE FUNDS NECESSARY TO 
DEFRAY ALL COSTS INCIDENT TO THE DEACTIVATION PLAN 
DESCRIBED ABOVE, INCLUDING SALARIES, SUBSISTENCE AND 
BONUS PAYMENTS AS REQUIRED BY EXISTING TROOP PAYMENT 
SCHEDULES. 

IT IS FURTHER AGREED THAT, WITH THE EXCEPTION 01 
PRESENTLY ORGANIC TO THE SGU BATTALIONS WHICH WILL BE 
RETAINED IN THE ROYAL LAO ARMY INVENTORY, ALL U.S. 
FURNISHED EQUIPMENTS CURRENTLY IN THE HANDS OF THE 
AFOREMENTIONED SGU BATTALIONS WILL BE TRANSFERRED BY THE 
RLG TO THE USG FOR REDISTRIBUTION CONCOMITANTLY WITH THE 
DEACTIVATION OF THE UNITS. THE USG ADDITIONALLY, AGREES 
TO PROVIDE THE LOGISTICAL SUPPORT NECESSARY TO EFFECT THE 
REACQUISITION BY THE USG AND EXPORT OF SUCH EXCESS 


EQUIPMENT FROM LAOS. 





FOR THE ROYAL LAO GOVERNMENT: FOR THE UNITED STATES GOVERNMENT 
/ > 
bo = bom ise fet 2, 
(a 
— — . a 
Chao Sisouk Na Champassak John Gunther Dean 
Délégué de S.A. le Premier Chargé d'Affaires a.i. 


Ministre a la Défense Nationale 


June 28, 1973 
Vientiane, Laos 


TIAS 8462 





ETHIOPIA 


Malaria Control 


Agreement signed at Addis Ababa September 26, 1975; 
Entered into force September 26, 1975. 
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A.I.D. Loan No. 663-U-025 


LOAN AGREEMENT 


between 


THE GOVERNMENT OF ETHIOPIA 


and 


JHE UNITED STATES OF AMERICA 


for 


Malaria Control Program - Phase V 


This Agreement provides that AID will lend the Government of 
Ethiopia up to $7.2 million to assist the Government of 
Ethiopia in carrying out its Malaria Control Program. 


Dated: September 26, 1975 


s TIAS 84638 
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LOAN AGREEMENT dated September 26, 1975 between 
THE GOVERNMENT OF ETHIOPIA ("Borrower") and the UNITED STATES OF 
AMERICA, acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT 


oe Pw 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. A.I.D. agrees to lend to the Borrower 

pursuant to the Foreign Assistance Act of 1961, as ae an amount 
not to exceed seven million two hundred thousand United States dollars 
($7,200,000) ("Loan") to assist the Borrower in carrying out the Pro- 
gram referred to in Section 1.02 ("Program"). The Loan shall be used 
exclusively to finance United States dollar costs of goods and services 
required for the Program ("Foreign Exchange Costs") and local currency 
costs of goods and services required for the Program ("Local Currency 
Costs"). Except as A.I.D. may otherwise agree in writing, the amount 
of the Loan used to finance the local Currency Costs shall not exceed 
thirty percent (30%) of the local cost of the Program in the first year 
and fifteen percent (15%) of the local cost of the Program in the 
second year. The aggregate amount of disbursements under the Loan 
is hereinafter referred to as "Principal". 


SECTION 1.02. The Furpose of the Loan. The purpose of the Loan 





is to assist the Borrower in carrying out its Malaria Control Program 


("The Program") by providing funds for procurement of commodities and 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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services and payment of certain local currency costs. The Program 
and the items eligible for financing under this Loan are described 
more fully in Annex I, attached hereto, which Annex may be modified | 
by means of implementation letters referred to in Section 8.03. 


SECTION 1.03. Funds and Resources to be Provided by Borrower: 





(a) The Borrower agrees to make financial contributions to the 
Program which shall finance at least seventy percent (70%) of the 
Local Currency Costs of the Program in Ethiopian fiscal year 1968 
(starting on July 1, 1975 A.D.) and at least eighty-five percent (85%) 
of the Local Currency Costs of the Program in Ethiopian fiscal year 
1969 (starting on July 1, 1976 A.D.), provided that in any event, the 
Borrower's contributions to the Program, in cash or in kind, shall 
not be less than the equivalent of twenty-five percent (25%) of the 
overall foreign exchange and local currency costs of the Program. 

(b) Im addition to its required contributions under Section 1.03(a) 
above, the Borrower shall provide promptly as needed all funds, in 
addition to the Loan, and all other resources required for the punctual 


and effective carrying out of the Program. 


ARTICLE II 

Lean Terms 
SECTION 2.0!. Interest. Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for ten 


years following the date of the first disbursement hereunder and at 
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the rate of three percent (3%) per annum thereafter on the outstand- 
ing balance of Principal and on any due and unpaid interest. Interest 
on the outstanding balance shall accrue from the date of each respec- 
tive disbursement (as such date is defined in Section 6.04), and 

shall be computed on the basis of a 365-day year. Interest shall 

be payable semi-annually. The first payment of interest shall be 

due and payable no later than six (6) months after the first disburse- 
ment hereunder, on a date to be specified by A.I.D. 


SECTION 2.02. Repayment. Borrower shall repay to A.I.D. the 





Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semi-annual 
installments of Principal and interest. The first installment of 
Principal shall be payable nine and one-half (93) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. A.I.D. shall provide the Borrower with an amortization 
schedule in accordance with this Section after the final disbursement 
under the Loan. 


SECTION 2.03. Application, Currency, and Place of Payment. All 





payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may 

otherwise specify in writing, all such payments shall be made to the 
Office of Financial Management, Agency for International Development, 


Washington, D.C., U.S.A., and shall be deemed made when received by 


the Office of Financial Management. 
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SECTION 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. Borrower 





agrees to negotiate with A.I.D., at such time or times as A.I.D. may 
request, an acceleration of the repayment of the Principal in the 
event that there is any significant improvement in the interrial and 


external economic and financial position and prospects of Ethiopia. 


ARTICLE ITT 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of the first Letter 
of Commitment under the Loan, Borrower shall, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. ia form and substance 
satisfactory to A.I.D.: 

(a) An opinion of Borrower's Attorney General or of other coun- 
sel acceptable to A.I.D. that this Agreement has been duly authorized 
and/or ratified by, and executed on behalf of, the Borrower, and that 
it constitutes a valid and legally binding obligation of the Borrower 
in accordance with all of its terms; 

(b) A statement of the name of the person or persons who will 


act as the representative or representatives cf the Borrower pursuant 


ee 
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to Section 8.02, together with evidence of his or their authority and 
@ specimen signature of each person; 

(c) Evidence that arrangements, acceptable to A.I.D., have been 
completed for offshore procurement services; 

(a) Plans, cost estimates and time schedules for carrying out 
the Program, including a schedyle for Borrower's contributions 
required under Section 1.03 and for utilization of the A.I.D. Loan. 


SECTION 3.02. Terminal Dates for Meeting Conditions Precedent 





to Disbursement. 


(a) If all of the conditions specified in Section 3.01 shall 
not have been met within 120 days from the date of this Agreement, 
or such later date as A.I.D. may agree to in writing, A.I.D., at its 
option, may terminate this Agreement by giving written notice to the 
Borrower. Upon the giving of such notice, this Agreement and all 
obligations of the parties hereunder shall terminate. 


SECTION 3.03. Notification of Meeting of Conditions Precedent 





to Disbursement. A.I.D. shall notify the Borrower upon determination 


by A.I.D. that the conditions precedent to disbursement specified in 


Section 3.01 have been met. 


ARTICLE IV 


Covenants and Warranties 





SECTION 4.01. Execution of the Program. 





(a) Borrower shall carry out the Program with due diligence and 
efficiency, and in conformity with sound financial, administrative, 


and public health practices. 


TIAS 8463 





36 


TIAS 8463 








U.S. Treaties and Other International Agreements [28 UST 


(b) Borrower shall cause the Program to be carried out in con- 
formity with all of the plans, specifications, contracts, schedules, 
and other errangements, and with all modifications therein, approved 
by A.I.D. pursuant to this Agreement. 


SECTION 4.02. Continuing Consultation. Borrower and A.I.D. 





shall cooperate fully to assure that the purpose of the Loan will be 
accomplished. To this end, the Borrower and A.I.D. shall from time 
to time, at the request of either party, exchange views through their 
representatives with regard to the progress of the Program, the 
performance by the Borrower of its obligations under this Agreement, 
the performance of the contractors and suppliers engaged on the 
Program, and other matters relating. to the Program. 


SECTION 4.03. Disclosure of Material Facts and Circumstances. 





Borrower represents and warrants that all facts and circumstances that 
it has disclosed or caused to be disclosed to A.I.D. in the course of 
obtaining the Loan are accurate and complete, and that it has disclosed 
to A.I.D., accurately and completely, all facts and circumstances that 
might materially affect the Program and the discharge of its obligations 
under this Agreement. Borrower shall promptly inform A.I.D. of any 
facts and circumstances that may hereafter arise that might materially 
affect, or that it is reasonable to believe might materially affect, 

the Program or the discharge of the Borrower's obligations under this 


Agreement. 
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SECTION 4.04. Commissicns, Fees, and Other Payments. 





(a) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid nor will there 
be paid or agreed to be paid by any other person or entity, commis- 
sions, fees, or other payments of any kind, except as regular 
compensation to the Borrower's full time officers and employees 
or as compensation for bona fide professional, technical, or compara- 
ble services. Borrower shall promptly report to A.I.D. any payment 
or agreement to pay for such bona fide professional, technical, or 
comparable services to which it is a party or of which it has know- 
ledge (indicating whether such payment has been made or is to be 
made on a contingent basis), and if the amount of any such payment 
is deemed unreasonable by A.I.D., the same shall be adjusted in a 
manner satisfactory to A.I.D. 

(b) Borrower warrants and covenants that no payments have been 
or will be received by the Borrower, or any official of the Borrower, 
in connection with the procurement of goods and services financed 
hereunder, except fees, taxes, or similar payments legally established 
in Ethiopia. 


SECTION 4.05. Maintenance and Audit of Records. Borrower shall 





maintain, or cause to be maintained, in accordance with sound account- 


ing principles and practices consistently applied, books and records 


TIAS 8463 











TIAS 8463 


U.S. Treaties and Other International Agreements [28 UST 


relating both to the Program and to this Agreement. Such books and 
records shall, without limitation, be adequate to show: 

(a) The receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 

(ce) The basis of the award of contracts and orders to success- 
ful bidders; and 

(a) The progress of the Program. 

Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such period and at such intervals as 
A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

SECTION 4.06. Reports. Borrower shall furnish to A.I.D. such 
information and reports relating to the Loan and to the Program as 
A.I.D. may request. 

SECTION 4.07. Inspections. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the 
Program, the utilization of all goods and services financed under 
the Loan, and the Borrower's books, records, and other documents 
relating to the Program and the Loan. Borrower shall cooperate with 
A.I.D. to facilitate such inspections and shall permit representatives 
of A.I.D. to visit any part of Ethiopia for any purpose relating to 


the Loan. 
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SECTION 4.08. Continuance of Representation and Matters Furnished 





to Satisfy Conditions Precedent. Unless A.I.D. otherwise agrees in 





writing, Borrower shall continue in force and effect for the life of 
this Agreement, exactly as originally made or furnished, any repre- 
sentation made or opinion or agreement furnished to satisfy a 
condition precedent under this Agreement. 

SECTION 4.09. Taxation. 

(a) This Agreement, the amount to be lent hereunder, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free fran, any taxation or fees imposed uncer the laws in 
effect within Ethiopia. 

(b) To the extent that (i) any contractor, including any consult- 
ing firm (such as a procurement services firm), any personnel of such 
contractor financed hereunder, any property or transactions relating 
to such contracts, and (ii) any commodity procurement transaction 
financed hereunder are not exempt from identifiable taxes, tariffs, 
duties, and other levies imposed under laws in effect in Ethiopia, 
the Borrower shall, as and to the extent prescribed in and pursuant 
to Implementation Letters, pay or reimburse the same under Section 1.03(b) 
of this Agreement with funds other than those provided under the Loan. 

SECTION 4.10. Management. Borrower shall provide qualifiai and 
experienced management for the Program, and it shall train such staff 


as may be appropriate for the maintenance and operation of the Program. 
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SECTION 4.11. Operation and Maintenance. Borrower shall operate, 





maintain, and repair the equipment financed hereunder in conformity 
with sound engineering, financial, and administrative practices and 
in such manner as to insure the continuing and successful achievement 
of the purposes of the Program. 


SECTION 4.12, Utilization of Goods and Services. 





(e) Goods and services financed under the Loan shall be used 
exclusively for the Progam, except as A.I.D. may otherwise agree in 
writing. 

(b) Except as A.I.D. may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code Book 


as in effect at the time of such use. 


ARTICLE V 
Procurement 


SECTION 5.01. Procurement from Code 941 Countries. Except as 





A.I.D. may otherwise agree in writing, disbursements made pursuant to 
Section 6.01 shall be used exclusively to finance the procurement for 
the Program of goods and services having both their source and origin 
in countries included in Code 941 of the A.I.D. Geographic Code Book 
as in effect at the time orders are placed or contracts are entered 


into therefor. Ocean shipping shall qualify as an eligible service 
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provided the vessel furnishing the transportation services is regis- 
tered in a country included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time of shipment. 


SECTION 5.02. Procurement from Ethiopia. Except as A.I.D, may 





otherwise agree in writing, disbursements made pursuant to Section 6.02 
shall be used exclusively to finance the procurement for the Program 
of goods and services having both their source and origin in Ethiopia. 


SECTION 5.03. Eligibility Date. Except as A.I.D. way otherwise 





agree in writing, no goods or services may be financed under the Loan 
which are procured pursvant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. 


SECTION 5.04. Implementation of Procurement Requirements. 





The definitions applicable to the eligibility requirements of Sections 
5.01 and 5.02 will be set forth in detail in Implementation Letters. 


SECTION 5.05. Plans, Specifications, and Contracts. 





(a) Except as A.I.D. may otherwise agree in writing, Borrower 
shall furnish to A.I.D. promptly upon preparation, all plans, specifi- 
eations, purchase orders, bid documents, contracts, and agreements 
relating to the Program and any modifications therein. 

(b) Except as A.I.D. may otherwise agree in writing, all of the 
plans, specifications, and purchase orders furnished pursuant to sub- 
section (a) above shall be approved by A.I.D. in writing. 

(c) Except as A.I.D. may otherwise agree in writing, all bid 


documents and documents related to the solicitation of proposals 
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relating to goods and services financed under the Loan shall be 
approved by A.I.D. in writing prior te their issuance. All plans, 
specifications, and other documents relating to goods and services 
financed under the Loan shall be in terms of United States standards 
and measurements, except as A.I.D. may otherwise agree in writing. 


(ad) Contracts financed under the Loan for such services and 


such equipment and materials as A.I.D. may specify shall be approved 


by A.I.D. in writing prior to their execution. 





In case of any of the above contracts for services, A.I.D. shall 

also approve in writing the contractor and such contractor personnel 
as A.I.D. may specify. Material modifications in any of such 
contracts and changes in any of such personnel shall also be approved 
by A.I.D. in writing prior to their becoming effective. 


SECTION 5.06. Reasonable Price. No more than reasonable prices 





shall be paid for any goods or services financed, in whole or in part, 
under the Loan. Such items shall be procured on a fair and, except 
for professional services, on a competitive basis in accordance with 
procedures therefor prescribed in Implementation Letters. 


SECTION 5.07. Shipping and Insurance. 





(a) Goods financed under the Loan shall be transported to 
Ethiopia on flag carriers of any country included in Code 935 of 
the A.I.D. Geographic Code Book as in effect at the time of shipment. 
(b) Unless A.I.D. shall determine that privately-owned United 


States-flag commercial vessels are not available at fair and reasonable 
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rates for such vessels, (i) at least fifty percent (50%) of the 
gross tonnage of all goods financed under the Loan (computed sepa- 
rately for dry bulk carriers, dry cargo liners, and tankers) and 
transported on ocean vessels shall be transported on privately- 
owned United States-flag commercial vessels, and (ii) at least 
fifty percent (50%) of the gross freight revenue generated by all 
shipments financed under the Loan and transported on dry cargo 
liners shall be paid to or for the benefit of privately owned 
United States-flag commercial vessels. 

(c) No such goods may be transported on any ocean vessel (or 
aircraft) (i) which A.I.D., in a notice to the Borrower, has designated 
as ineligible to carry A.I.D.-financed goods or (ii) which has been 
chartered for the carriage of A.I.D.-finanec2 goods unless such 
charter has been approved by A.I.D. 

(a) If in connection with the placement of marine insurance on 
shipments financed under United States legislation authorizing assist- 
ance to other nations, Ethiopia, by statute, decree, rule, or regulation, 
favors any marine insurance company of any country over any marine 
insurance company authorized to do business in any state of the 
United States of America, goods procured from the United States and 
financed under the Loan shall during the continuance of such discrimi- 
nation be insured against marine risk in the United States of America 
with a company or companies authorized to do a marine insurance 


business in any state of the United States of America. 
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(e) Unless A.I.D. otherwise agrees in writing, Borrower shall 
insure, or cause to be insured, all goods financed ucder the Loan 
against risks incident to their transit to the point of their use 
in the Program. Such insurance shall be issued upon terms consistent 
with sound commercial practice and cover the full value of the goods, 
and the proceeds thereof shall be payable in United States dollars 
or in an other freely convertible currency. Any indemification 
received by Borrower under such insurance shall be used to replace 
or repair any material damage or any loss of the goods insured or 
shall be used to reimburse Borrower for the replacement or repair 
of such goods. Any such replacements shall have their source and 
origin as specified in Section 5.01 and otherwise be subject to the 
provisions of this Agreement. 


SECTION 5.08. Notification to Potential Suppliers. In order 





that all United States firms shall have the opportunity to participate 
in furnishing goods and services to be financed under the Loan, the 
Borrower shall furnish to A.I.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation Letters. 


SECTION 5.09. United States Government-owned Excess Property. 





Where applicable, Borrower shall utilize, with respect to goods 
financed under the Loan to which Borrower takes title at the time 
of procurement, such United States Government-owned Excess Property 
as may be consistent with the requirements of the Program and as may 


be available within a reasonable period of time. Borrower shall seek 
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assistance from A.I.D. and A.I.D. will assist the Borrower in 
ascertaining the availability of and in obtaining such Excess 
Property. A.I.D. will make arrangements for any necessary inspec- 
tion of such property by the Borrower or its representative. The 
costs of inspection and of acquisition, and all charges incident 

to the transfer to the Borrower of such Excess Property, may be 
financed under the Loan. Prior to the procurement of any goods, 
other than Excess Property, financed under the Loan and after having 
sought such A.I.D. assistance, the Borrower shall indicate to A.I.D. 
in writing, on the basis of information then available to it, either 


that such goods cannot be made available from United States Government- 


owned Excess Property on 4 timely basis or that the goods that can 


be made available are not technically suitable for use in the Program. 


SECTION 5.10. Information and Marking. Borrower shall give 





publicity to the Loan and the Program as a program supported by 
United States aid and mark goods financed under the Loan, as pre- 


scribed in Implementation Letters. 


ARTICLE VI 
Disbursements 


SECTION 6.01. Disbursement for Foreim Exchange Costs - Letters 





of Commitment to United States Banks. Upon satisfaction of conditions 





precedent, Borrower may, from time to time, request A.I.D. to issue 
Letters of Commitment for specified, amounts to one or more United 


States banks, satisfactory to A.I.D., committing A.I.D. to reimburse 
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such bank or banks for payments made by them to contractors or 
suppliers, through the use of Letters of Credit or otherwise, for 
Dollar Costs of goods and services procured for the Program in 
accordance with the terms and conditions of this Agreement. Pay- 


ment by a bank to a contractor or supplier will be made by the bank 





upon presentation of such supporting documentation as A.I.D. may 


prescribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Commitment | 
and Letters of Credit shall be for the account of the Borrower and 
may be financed under the Loan. 


SECTION 6.02. Disbursement for Local Currency Costs. Upon 





satisfaction of conditions precedent, Borrower may, from time to 
time, request disbursement by A.I.D. of local currency for Local 
Currency Costs of goods and services procured for the Program in 
accordance with the terms and conditions of this Agreement by submit- 
ting to A.I.D. such supporting documentation as A.I.D. may prescribe 
in Implementation Letters. A.I.D., at its option, may make such dis- 
bursements from Ethiopian currency owned by the U.S. Government or 
obtained by A.I.D. with United States dollars. 

The United States dollar equivalent of the local currency made 
available hereunder will be the amount of United States dollars 
required by A.I.D. to obtain Ethiopian currency if purchased, or 
if otherwise obtained, the dollar equivalent of the funds disbursed, 
tu the date of disbursement using the exchange rate then lawfully 


existing in Ethiopia. 


TIAS 8463 








28 UST] 


Ethiopia—Malaria Control—Sept. 26, 1975 47 








SECTION 6.03. Other Forms of Disbursement. Disbursements of 





the Loan may also be made through such other means as the Borrower 
and A.I.D. may agree to in writing. 


SECTION 6.04. Date of Disbursement. Disbursements by A.I.D. 





shall be deemed to occur (a) in the case of disbursements pursuant 
to Section 6.01, on the date on which A.I.D. makes a disbursement to 
the Borrower, to its desigee, or to a banking institution pursuant 
to a Letter of Commitment and (b) in the case of disbursements 
pursuant to Section 6.02, on the date on which A.I.D. disburses 

the local currency to the Borrower or its designee. 


SECTION 6.05. Terminal Date for Commitment and Disbursement. 





Except as A.I.D. may otherwise agree in writing, no letter of commit- 
ment, or other commitment documents which may be called for by another 
form of disbursement under Section 6.03 or amendment thereto shall be 
issued in response to requests received by A.I.D. after twenty-four 
(24) months from the date cf satisfaction of conditions to disburse- 
ment and no disbursement shall be made against documentation received 
by A.I.D. or any bank described in Section 6.01 after thirty (30) 
months from the date of satisfaction of conditions to disbursement. 
A.I.D., at its option, may at any time after thirty months from the 
date of satisfaction of conditions to disbursement reduce the Loan 


by all or any part thereof for which documentation was not received 


by such time. 
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ARTICLE VII 


Cancellation and Suspension 





SECTION 7.01. Cancellation by the Borrower. Borrower may, with 





the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (1) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, 
or (2) which has not then been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit. 


SECTION 7.02. Events of Default; Acceleration. If any one or 





more of the following events ("Events of Default”) shall occur: 
(a) Borrower shall have failed to pay when due any interest 


or installment of Principal required under this Agreement; 





(b) Borrower shall have failed to comply with any other pro- 
vision of this Agreement, including, but without limitation, the 
obligation to carry out the Program with due diligence and efficiency; 

(c) Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other agree- 
ment between the Borrower or any of its agencies and A.I.D., or any 
of its predecessor agencies; 
then A.I.D. may, at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured within 


such sixty (60) days: 
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(14) such unrepaid Principal and any eccrued interest 
hereunder shall be due and payable immediately; and 

(41) the amount of any further disbursements made under 
then outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 


SECTION 7.03. Suspension of Discursement. In the event that 





at any time: 

(a) An Event of Default has occured; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan 
will be attained or that the Borrower will be able to perform its 
obligations under this Agreement; 

(c) Borrower shall nave failed to pay when due any interest or 
any installment of Principal or any other payment required under any 
other loan agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and the Government of the 
United States or any of its agencies; 
then A.I.D. may, at its option: 

(4) suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. shall 
give notice to the Borrower promptly thereafter; 

(41) decline to make disbursements other than under out- 


standing commitment documents; 
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(111) decline to issue additional commitment documents; 

(iv) at A.I.D.'s expense, direct that title to goods 
financed under the Loan shal’ be transferred to A.I.D. if the goods 
are from a source outside Ethiopia, are in a deliverable state and 
have not been offloaded in ports of entry in Ethiopia. Any disburse- 
ment made or to be made under the Loan with respect to such trans- 


ferred goods shall be deducted from Principal. 


SECTION 7.04. Cancellation by A.I.D. Following any suspension 





of disbursements pursuant to Section 7.03, if the cause or causes 
for such suspension of disbursements shall not have been eliminated 
or corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 
subject to irrevocable Letters of Credit. 


SECTION 7.05. Continued Effectiveness of Agreement. Notwith- 





standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

SECTION 7.06. Refunds. 

(a). In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of 
any disbursement not made or used in accordance with the terms of 


this Agreement, A.I.D., notwithstanding tne availability or exercise 
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or any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within thirty (30) days after receipt of a request there- 
for. However, in the event that such disbursement was originally 
made in local currency and if A.I.D. determines that the amount of 
such refund can be used to pay the Local Currency Costs of other 
goods and services approved for financing under the Loan, A.I.D. 

will accept such refund in local currency. Refunds under this 
section shall be made available first for the cost of goods and 
services procured for the Program hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of 
Priacipal in the inverse order of their maturity and the amount of 
the loan shall be reduced by the amount of such remainder. Notwith- 
standing any other provision in this Agreement, A.I.D.'s right to 
require a refund with respect to any disbursement under the Loan shall 
continue for five years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services, 
or to goods that did not conform to specifications, or to services that 
were inadequate, A.I.D. shall first make such refund available for the 
cost of goods and services procured for the Program hereunder, to the 


extent justified, the remainder to be applied to the installments of 
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Principal in the inverse order of their maturity and the amount of 


the Loan will be reduced by the amount of such remainder. 


SECTION 7.07. Expenses of Collection. All reasonable costs 





incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A.I.D. by reason of the occurrence of any of the events specified 
in Section 7.02 may be charged to the Borrower and reimbursed to 
A.I.D. in such manner as A.I.D. may specify. 


SECTION 7.08. Non-waiver of Remedies. No delay in exercising 





or omission to exercise any right, power, or remedy accruing to 
A.I.D. under this Agreement shall be construed as a waiver of any 


such rights, powers, or remedies. 


ARTICLE VIII 
Miscellaneous 
SECTIGN 8.01. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegrams, cable, or radiogram at 
the following addresses: 
TO BORROWER: 
Mail Address: Ministry of Finance 
Government of Ethiopia 
Addis Ababa, Ethiopia 


Cable Address: MINFINANCE, Addis Ababa, Ethiopla 
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TO A.I.D.: 
Mail Address: Director 
Regional Economic Development Services 
Office/EA 
c/o Director, USAID Mission to Ethiopia 
The American Embassy 
Addis Ababa, Ethiopia 
Cable Address: AMEMBASSY, Nairobi, Kenya 
Borrower, in addition, shall provide the Director, USAID Mission to 
Ethiopia, with a copy of each communication sent to A.I.D. Other 
addresses may be substituted for the above upon the giving of notice. 
Except as A.I.D. may otherwise agree in writing, all notices, requests, 
communications, and documents submitted to A.I.D. hereunder shall be 
in English, and if the original of any such communication or document 
is in other than English, a copy in the language of the original shall 
also be submitted. 

SECTION 8.02. Representatives. For all purposes relative to 
this Agreement, Borrower will be represented by the individual holding 
or acting in the office of the Minister of Finance and A.I.D. will be 
represented by the individuel holding or acting in the Office of 
Director, Regional Economic Development Services Office, Nairobi, 
Kenya. Such individuals shall have the authority to designate 
additional representatives by written notice. In the event of any 
replacement or other designation of representative hereunder, Sorrower 
shall submit a statement of representative's name and specimen signa- 


ture in form and substance satisfactory to A.I.D. Until receipt by 


A,I.D. of written notice of revocation of the authority of any of the 
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duly authorized representatives of the Borrower designated pursuant 
to this section, it may accept the signature of any such representa- 
tive or representatives as conclusive evidence that any action 
effected by such instrument is duly authorized. 


SECTION 8.03. Implementation Letters. A.I.D. shall from time 





to time issue Implementation Letters that will prescribe the 
procedures applicable herewnder in connection with the implementation 
of this Agreement. 

SECTION 8.04. Assignment. This Agreement shall be binding upon 
and inure to the benefit of any successor or assignee of A.I.D. This 
Agreement may not be assigned nor may any obligations hereunder be 
delegated by the Borrower without the written consent of A.I.D. 


SECTION 8.05. Promissory Notes. At such time or times as A.I.D. 





may request, Borrower shall issue promissory notes or such other evi- 
dence of indebtedness with respect to the Loan, in such form, containing 
such terms and supported by such legal opinions as A.I.D. may 
reasonably request. 


SECTION 8.06. Termination Upon Full Payment. Upon payment in 





full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 


shail terminate. 
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; IN WITNESS WHEREOF, the GOVERNMENT OF ETHIOPIA and the UNITED 
STATES OF AMERICA, acting through A.I.D., have executed this Loan 


Agreement on the day and year first written above: 


GOVERNMENT OF ETHIOPIA 


| ‘ Wp Va . 


TM tle: Minister of Finance 








UNITED STATES OF AMERICA 


ew: (ha ) UL. (7 \U"I 


Title: Ambassador 








*N. Desta 
? Arthur W. Hummel 
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ANNEX I 


Description of the Program 





Phase V of the Malaria Control Program consists of the ninth 
and tenth years (starting on July 1, 1975 and 1976, respectively) 
of the program developed by the Government of Ethiopia's Malaria 
Eradication Service (M.E.S.) and described in detail in the "Plan 
of Operations" for control of malaria in Ethiopia by 1980, and as 
amended by the approved "Plan of Operations” for 1975-1978. ‘The 
Program involves: (1) intensive application of DDT to inhabited 
structures in malarious areas of the country, and (2) treatment 
of actual cases to reduce the incidence of malaria and prevent the 
occurrence of malaria epidemics. This method has been developed 
with assistance from and is to be carried out in accordance with 
standards set by and with further assistance of the World Health 
Organi zation. 

The A.I.D. Loan will be used to finance 100 percent of the 
foreign exchange requirements of the Phase V program, including 
the purchase of DDT, drugs, vehicles and spare parts. The A.I.D. 
Loan will also be available to finance up to 30 percent of local 
currency requirements of the Program in year one and up to 15 per- 
cent of local currency requirements in year two. The balance of 
local currency requirements in these two years will be borne by 


the Borrower. 
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Triffa High Service Irrigation 


Agreement signed at Rabat November 7, 1975; 
Entered into force November 7, 1975. 
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LOAN AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 


AND 





THE KINGDOM OF MOROCCO 


(Triffa High Service Irrigation Loan) 


Dated: November 7, 1975 
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LOAN AGREEMENT dated the 7th day of November , 1975 
between the Kingdom of Morocco ("Borrower") and the United States of 


America, acting through the Agency for International Development 


| 
| 
| 


("A.1.D."). 


ARTICLE IL 

The Loan 

' SECTION 1.01. The Loan. Upon the terms and conditions stated 
herein, A.I.D. agrees to lend to the Borrower, pursuant to the Foreign 
Assistance Act of 1961, as amended, [7] an amount not to exceed Eight 
Million United States dollars ($8,000,000) ("Loan) to assist the 
Borrower in financing local currency costs of goods and services 
required in carrying out the Triffa High Service Irrigation Project 
referred to in Section 1.02 ("Project"). Goods and services authorized 
to be financed hereunder are hereinafter referred to as "Eligible Items". 
The aggregate amount of disbursements under the Loan is hereinafter 
referred to as "Principal". 


SECTION 1.02. The Project. The Project shall consist of the 





construction of an irrigation system to provide water to two land areas 
totaling approximately 6,300 net hectares and the preparation of the 
land for irrigated farming in the Oujda Province of Northeastern Morocco, 
The Project is more fully described in Annex 1, attached hereto, which 
Annex may be modified by written agreement between the Borrower and 


A.1.D. 


* 75 Stat. 424; 22 U.S.C. § 2151 note. 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.I.D. 
interest, which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder 
and at the rate of three percent (3%) per annum thereafter, on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
‘respective disbursement (as such date is defined in Section 7°03) and 
shall be computed on the basis of a 365<day year. Interest shall be 
payable semi-annually. The first payment of interest shall be due and 
payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 

SECTION 2.92, Repayment, The Borrower shall repay the Principal 
to A.I.D, within forty (40) years from the date of the first disbursesent 
hereunder in sixty-one (61) approximately equal semi-annual installments 
of principal and interest. The first installment of Principal shall be 
due and payable nine and one-half (9 1/2) years after the date on which 
the first interest payment is due in accordance with Section 2.01. 
A.1I.D. shall provide the Borrower with an amortization schedule in 
accordance with this Section after the final disbursement under the Lean. 


SECTION 2.03. Application, Currency, and Place of Payment. 





All payments of interest and Principal hereunder shall be made in United 


States dollars and shall be applied first to the payment of interest 
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due and then to the repayment of Principal. Except as A.I.D. may 
otherwise specify in writing, all such payments shall be made to the 
order of the “Agency for International Development" and shall be 
deemed paid when received by the Office of the Controller, Agency for 
International Development, Washington, D.C., USA 20523. 
SECTION 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 
SECTION’ 2.05. Renegotiation of the Terms of the Loan. The 
Borrower agrees to negotiate with A.I.D., at such time or times as 
A.I.D. may request, acceleration of the repayment of the outstanding 
Principal of the Loan in the event that there is any significant improvement 
in the internal and external economic and financial position and prospects 


of Morocco. 


ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of the first 
authorization of disbursement, the Borrower shall, except as A.I.D. 
may otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Kingdom of 
Morocco or of other counsel acceptable to A.I.D. that this Agreement 


has been duly authorized or ratified by , and executed on behalf of, 
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the Borrower, and that it constitutes a valid and legally binding 
obligation of the Borrower in accordance with all of its terms and 

that the person signing the Agreement on behalf of the Borrower has the 
authority to act as the representative of the Borrower in all matters 


pertaining to this Loan and Agreement, including the authority to 





designate other representatives pursuant to Section 9.02; 

(b) A statement of the names of the persons holding or acting 
in the office of the Borrower specified in Section 9.02, and a specimen 
signature of each person specified in such statement certified as to its 
authenticity by either the person rendering the legal opinion required 
by sub-section (a) above or the person who has executed this Agreement 
for the Borrower. 


SECTION 3.02. Terminal Dates for Meeting Conditions Precedent to 


Disbursement. If all the conditions specified in Section 3.01 shall not 





have been met within three months from the date of this Agreement, or 

by such dates as A.I.D. may agree to in writing, A.I.D. may at its option, 
at any time terminate this Agreement by giving notice to the Borrower. 

This Agreement and all obligations of the parties hereunder shall tersinate 
upen -the giving of such notice of terwination. 


SECTION 3.03. Notification of Meeting of Conditions Precedent to 





Disbursement. A.1I.D. shall notify the Borrower upon determination by 


&.1:D. that the condttions precedent to disbursement have .been. met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 


(a) The Borrower shall carry out the Project with due diligence 
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and efficiency, and in conformity with sound engineering, construction, 
financial, administrative, economic and accounting practices. 

(b) The Borrower shall cause the Project to be carried out in 
conformity with all of the plans, specifications, contracts, schedules, 
and other major arrangements, and with all modifications therein, approved 
by A.I.D. pursuant to this Agreement. The Borrower shall at all times 
employ suitably qualified and experienced engineering personnel to be 
professionally responsible for the certification and inspection of work, 
and whenever necessary, suitably qualified and competent construction 
contractors to carry out the Project. 


SECTION 4.02. Funds and Resources to be Provided by the Borrower. 





The Borrower shall provide promptly as needed all funds, in addition 
to the Loan, and all other resources required for the punctual and 
effective execution, maintenance, and repair of the Project. 


SECTION 4.03. Continuing Consultation. The Borrower and A.I.D. 





shall cooperate fully to assure that the purposes of this Agreemeut 
will be accomplished. To this end, the Borrower and A.I.D. shall 
from time to time, at the request of either party, exchange views 
through their representatives with regard to the progress of the Project, 
the performance by the Borrower of its obligations under this Agreement, 
the performance of contractors and suppliers engaged on the Project 
and other matters relating to the Loan and the Project. 
SECTION 4.04, Management. The Borrower shall provide qualified 


and experienced management fox the Project, and it shall train such 
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staff as may be appropriate for the maintenance and operation of che 
Project. 


SECTION 4.05. Operation and Maintenance. The Borrower shall 





operate and maintain the Project in conformity with sound engineering, 
financial, and administrative practices and in such manner as to 
insure the continuing and successful achievement of the purposes of 
the Project. 

SECTION 4.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and be free from, any taxation or fees imposed under the laws in 
effect within Morocco. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor financed 
hereunder, and any property or transactions relating to such contracts 
and (b) any commodity procurement transaction financed hereunder, are 
not exempt from identifiable taxes, tariffs, duties, and other levies 
imposed under laws in effect in Morocco, the Borrower shall, as and to 
the extent prescribed in and pursuant to Implementation Letters, pay 
or reimburse the same under Section 4.02 of this Agreement with funds 
other than those provided under the Loan; provided, however, that this 
Section 4.06 shall not apply to taxes levied upon the income of citizens 
and companies of Morocco. 


SECTION 4.07. Utilization of Goods and Services. 





(a) 





Goods and services financed under the Loan shall be used 
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exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer usefully be employed for 
the Project, the Borrower may use or-dispose of such goods-in-such 
manner as A.I.D. may agree to in writing prior to such use or disposi- 
tion. 

(b) Except as A.I.D. may atherwise agree in.writing, no. geode 
or services financed under the Loan shall be used to promote or 
assist any foreign aid project or activity associated with or financed 
dy any country not ineluded ie Code 935-.of the A.1:B. Geographte-€ode 
Book as in effect at the time of such use. 


SECTION 4.08. Disclosure of Material Facts and Circumstances: 





Tre Borrower represents and warrants that all -facts~and ‘circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the 

course of obtaining the Loan are accurate and complete, and that it 
‘has disclosed to A.1.D., accurately and completely all facts and tir* 
cumstances that might materially affect the Project and the discharge 
of its obligations under this Agreement. The Borrower shall promptly 
inform A.1I.D. of any’ fact¢ and circumstances that may hereafter arise 
that might materially affect, or that it is reasonable to believe 
might materially affect, the Project or the discharge of the Borrower's 
obligations under this Agreement. 


SECTION 4.09. Commissions, Fees, and Other Payments. 





(a) The Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any aciion under or with respect to this 
Agreement, it has not paid, and will not pay or agree to pay, nor to 


the best of its knowledge has there been paid nor will there be paid or 
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agreed to be paid by any other person or entity, commissions, fees, 

or other payments of any kind, except as regular compensation to the 
Borrower's full-time officers and employees or as compensation for 

bona fide professional, technical, or comparable services. The Borrower 
shall promptly report to A.I.D. any payment or agreement to pay for 

such bona fide professional, technical, or comparable services to which 
it is a party or of which it has knowledge (indicating whether such 
payment has been made or is to be made on a contingent basis), and if 
the amount of any such payment is deemed unreasonable by A.1.D., the 
same shall be adjusted in a manner satisfactory to A.I.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official of the 
Borrower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar payments legally 
established in Morocco. 


SECTION 4.10. Maintenance and Audit of Records. The Borrower 





shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 
4a) The receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 
(b) The nature and extent of solicitations of prospective 


suppliers of goods and services acquired; 
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(c) The basis of the award of contracts and orders to successful 
bidders; and 

(4d) The pregress cf the Project. 

Such books ané records shatl be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after 
the date of the last disbufsement by A.1.D. or until all-sumsdue A.1.D. 
under this Agreement have been paid, whichever date shall first occur. 

SECTION 4.11. Reports. The Borrower shall furnish to A.I.D. 
such information and reports relating to the Loan and to the Project 
as A.1I.D. may reasonably request. 

SECTION 4.12. Inspection. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to inspect the 
Project, the utilization of all goods and services financed under the 
Loan, and the Borrower's books, records, and other documents relating 
to the Project and the Loan. The Borrower shall cooperate with A.I.D. 
to facilitate such inspections and shall permit representatives of A.I.D. 
to visit any such places in Morocco as may be necessary in relation to 


the Loan. 


ARTICLE V 
Special Covenants 
SECTION 5.01. Water Usage and Drainage. Borrower shall continue 
to monitor drainage in the ‘area and covenants to take appropriate 
measures to control water usage and drainage in order to prevent the 


development of salt accumulation. 
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SECTION 5.02. Environmental Monitesing. 





(a) The Borrower shall continue to monitor the effect on the 
operation of the irrigation system of the aquatic weed growth in the 
Mechra Momadi Reservoir. 

(b) The Borrower shall closely monitor the spread of schistoso- 
miasis and shall promptly initiate appropriate control action if this 
problem is discovered in the project aréa. 

SECTION 5.03. Land Distribution. The Borrower covenants and 
warrants that it shall make arrangements on a timely basis for the 
proposed distribution of Governsent-owned land to private ownership in 
accordance with the Land Reform Law of the Government of Morocco. 

SECTION 5.04. Irrigation Development. 

(a) The Borrower shall evaluate present irrigation practices and 
determine optimum water requirements for optimum agricultural production. 

(b) The Borrower shall from time to time review the benefits 
derived from irrigation development in relation to charges levied for 


capital and operating costs and adjust these charges as appropriate. 


ARTICLE VI 
Procurement 


SECTION 6.01. Procurement from Morocco, Except as A.1.D. may 2 





otherwise agree in writing, disbursements made pursuant to Section 
7.01 shall be used exclusively to finance the procurement for the 
Project of goods and services having their source and origin in the 


Kingdow of Morocco as further provided fgr in Implementation Letters.. 
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SECTION 6.02. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no payments made by Borrower prior to May 1, 1975 
may be financed under the Loan. 


SECTION 6.03. Goods and Services Not Financed Under Loan. 





Unless A.I.D. may otherwise agree in writing, goods and services 
procured for the Project, but not financed under the Loan, shall have 
their source and origin in countries included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time orders are placed for 
such goods and services. 

SECTION 6.04. _ Implementation of Procurement Requirements. The 
definitions applicable to the eligibility requirements of Sections 
6.01 and 6.03 will be set forth in detail in Implementation Letters. 

SECTION 6.05. Plans, Specifications, and Contracts. Except as 
A.1I.D. may otherwise agree in writing: 

(a) The Borrower shall furnish to A.I.D. promptly upon preparation, 
all plaas, specifications, constsuction schedules, bid documents, aad 
major contracts relating to the Project, and any modifications therein, 
whether or not the goods and services to which they relate are financed 
under the Loan. 

(b) All bid documents and documents relating to the solicitation 
of proposals for goods and services financed under the Loan shall be 
approved by A.I.D. in writing prtor to their issuance. 

(c) All contracts of $100,000 or more entered into after the dare 


of this Loan Agreement and to be financed under this Loan shall be approved 
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by A.LD in writing prior to their execution. A.I.D. shall also approve 
in writing the selection of the contractor. Material modifications in 
any of such contracts shall also be approved by A.I.D. in writing 

prior to their becoming effective. 

SECTION 6.06. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 

Such items shall be procured on a fair and, except for professional 
services, on a competitive basis in accordance with procedures therefor 
prescribed in Implementation Letters. 


SECTION 6.07. Employment of Foreign Nationals Under Construction 





Contracts. The employment of personnel to perform services under any 
construction contract financed under the Loan shall be subject to 
certain requirements with respect to nationals of countries other than 
Morocco and countries inc‘uded in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time the construction contract is entered into. 
These requirements shall be prescribed in Implementation Letters. 


SECTION 6.08. Information and Marking. Borrower shall give 





publicity to the Loan and the Project as a program of the United States 
aid, identify the Project site, and mark goods financed under the Loan, 


as prescribed in Implementation Letters. 


ARTICLE VII 
Disbursements 


SECTION 7.01. Reimbursement for Local Currency Costs --Speciel 





Letters of Credit. 


(a) Reimbursement for local currency costs. Upon satisfaction 
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of conditions precedent, A.I.D. will reimburse the Borrower for eligible 
local currency costs incurred in the construction of, and related 
procurement of commodities for, the Project. Procedures for 
establishing eligible local cost expenditures under this provision 

will be set forth in Implementation Letters. 

(b) Requests for Commitment Documents. To obtain reimbursement 
far.local cast .expenditurea.Borrower may submit requests.toA.1.D. for 
the issuance of commitment documents to one or more banks in the United 
States designated by Borrower and satisfactory to A.I.D., committing 
A.I.B., to xsxeimburse such. bank or .banks.for payments.made, through. 
irrevocable Special Letters of Credit ("SLC") to Borrower or. any 
designees of Borrower, tied to purchases from the United States, pursuant 
to-such documentatior .nequirements.as.A.1.D. may prescribe.in_ Implementation 
Letters. Banking charges incurred pursuant to this Section in connection 
with commitment documents and disbursements shall be for the account of 
Borrower and m2y be :fimanced- hereunder. The SLC. shali be used-+o- 
reimburse local currency costs mutually agreed upon between Borrower, 
and A.I.D. 

¢c) Exchange -Rate> ‘The rate of exchange used in-determtning- the 
amount of dollars to be made available is the highest rate of exchange 
(i.e., that yielding the greatest) at which dollars are sold in Morocco 
on thé date of receipt ‘by USAID of the Borrower's reqiéest fér reimbursemeht . 
Taxes, fees, commissions, and similar charges, if any, are not included 


in determining the appropriate exchange rate. 
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SECTION 7.02. Other Forms of Disbursement. Disbursement of the 





Loan may also be made through such other means as the Borrower and 
A.I.D. may agree to in writing. 


SECTION 7.03. Date of Disbursement. Disbursements by A.I.D. 





shall be deemed to occur, in the case of disbursements pursuant to 
Section 7.01, on the date the U.S. bank as instructed by A.1.D. issues 
an SLC in favor of the Borrower or his designee. 


SECTION 7.04. Terminal Date for Disbursement. Except as A.1I.D. 





may otherwise agree in writing, no establishment or increase of an 
SLC shall be made in response to a request received by A.1I.D. after 
April 30, 1978. The terminal date for drawing down of the SLC shall 
be June 30, 1981. A.1.D., at its option, may at any time or times 
after April 30, 1978, reduce the Loan by all or any part thereof for 
which documentation was not received by such date. Except as A.I.D. 
may otherwise agree in writing, no commitment documents which may be 
called for by another form of disbursement under Section 7.02, or 
amendment thereto shall be issued in response to requests received by 
A.1.D. after January 1, 1978, and no disbursement shall be made under 


the Loan after April 30, 1978. 


ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The Borrower, may, 





with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such 


notice, A.I.D. has not disbursed or committed itself to disburse, or 
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(ii) whieh-has not then been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under irre- 
vocable Letters of Credit. 

SECTION =8.02, Events of Default; Acceleration. If any one or, 
more of the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest 
or installment of: Prineipal-required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provisions of this Agreement, including, but without limitation, the 
Sbligatfor fo carryout the Project with due diligence and effictency; 
unless such failure is due to thé occurtence and continuation of an 
event directly due to force majeure (i.e., unforeseeable causes beyond 
Borrower’s control and not due to tts fault or negligence; such as 
acts of God, war, floods, fires, unusually severe weather); 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and A.I.D., or any of 
its predecessor agencies; 
then A.I.D. may, give to the Borrower notice that all or any part of 
the unrepaid Principal shall be due and payable sixty (60) days 
thereafter, and, unless the Event of Default is cured within such 
sixty (60) days: 

(i) such unrepaid Principal and any accrued interest hereunder 


shall be due and payable immediately; and 
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(ii) the amount of any further disbursements made under then 


outstanding irrevocable Letters of Credit or otherwise shall becose 


due and payable as soon as made. 


SECTION 8.03. Suspension of Disbursement. In the event that 





at any time: 


(a) An Event of Default has occurred; 


(>) Either party determines that the purposes of the Loan 


cannot be attained; or 


(c) Any disbursement by A.1.D. would be in violation of the 


legislation governing A.1I.D.; or 


(4d) The Borrower shall have failed to pay when due any 


interest or any installment of Principal or any other payment 


required under any other loan agreement, any guaranty agreement, 


any other agreement between the Borrower or any of its agencies 


and the Government of the United States or any of its agencies; 
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Then A.I.D. may, at its option: 

(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. shall 
give notice to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.'s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a source 
outside the country of the Borrower, are in a deliverable state and 
have not been off loaded in ports of entry of the country of the 
Borrower, in which event A.I,D. shall give notification to the Borrower 
promptly thereafter. Any disbursement made or to be made under the 
Loan with respect to such transferred goods shall be deducted from 
Principal. 

SECTION 8.04. . Cancellation by A.I.D. Following any suspension 
of disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within -sixty (60) days from the date of.such suspension, 
A.1I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not either disbursed or subject 


to irrevocable Letters of Credit. 
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SECTION 8.05. Continued Effectiveness of Agreement. Notwithstand - 





ing any cancellation, suspension of disbursement, or acceleration of 
repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

SECTION 8.06. Refunds. 

(a) Im the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement, may require 
the Borrower to refund such amount in United States dollars to A.I.D. 
within thirty days after receipt of a request therefor. Such amount 
shall be made available first for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the 
remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any other 
provision in this Agreement, A.I.D.‘'s right to require a refund vith 
respect to any disbursement under the Loan shall continue for five 
years following the date of such disbursement. 

(b) Im the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 


with the Loan, with respect to goods or services financed under the 
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Loan, and such refund relates to an unreasonable price for goods or 
services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such remainder. 


SECTION 8.07. Expenses of Collection. All reasonable costs 





incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A.1I.D. by reason of the occurrence of any of the events specified in 
Section 8.02 may be charged to the Borrower and reimbursed to A.1.D. 
in such manner as A.I.D. may specify. 


SECTION 8.08. Nonwaiver of Remedies. No delay in exercising 





or ommission to exercise any right, power, or remedy accruing to A.1.D. 
under this Agreement shall be construed as a waiver of any such right 


powers, or remedies. 


ARTICLE IX 
Miscellaneous 
SECTION 9.01. Communications. Any notice, request, document, 
or other comnunication given, made, or sent by the Borrower, or 
A.1.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, made, 


or sent to the party to which it is addressed when it shall be 
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delivered to such party by hand or by mail, telegram, cable, or 
radiogram at the following address: 
To Morocco: 
Address: Minister of Finance 
Rabat, Morocco 
TELEX - 31936 M 
To A.1.D.: 
Address: USAID/Rabat, c/o American Embassy, P.0.B,.120, Rabat 
Morocco 
TELEX - 31005 M 

Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in the English language, except 
as A.1I.D, may otherwise agree in writing. 

SECTION 9.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the Moroccan Governzent 
Official holding or acting in the office of the Minister of Finance. 
A.I.D. will be represented by the individual holding or acting in che 
office of Mission Director, USAID/Rabat, Morocco. Such individuals shall 
have the authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of a 
representative hereunder, Borrower shall submit a statement of the 
representative's name and specimen signature satisfactory to A.1I.D. 
Until receipt by A.I.D. of written notice of revocation of the 
authority of any of the duly authorized representatives of the Borrower 
designated pursuant to this Section, it may accept the signature of any 


such representative or representatives on any instrument as conclusive 
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evidence that any action effected by such instrument is duly authorized. 


SECTION 9.03. Implementation Letters. A.I.D. shall from time 





to time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 


SECTION 9.04. Termination Upon Full Payments. Upon payment in 





full of the Principal and of any accrued interest, this Agreement and 
all obligations of the Borrower and A.I.D. under this Loan Agreement 
shall terminate. 

SECTLON 9.05. Interpretation. This Agreement has been executed 
in both the English and French languages. In the event a question of 
interpretation of this Agreement arises due to any inconsistency 
between the two versions, the English version shall prevail. 

IN WITNESS WHEREOF, Borrower, and the United States of America, 
each acting through its respective duly authorized representatives, 
have caused this Agreement to be signed in their names and delivered 


as of the day and year first above written. 


THE KINGDOM OF MOROCCO THE UNITED STATES OF AMERICA 
1 
LS ["] [2] 
By: aS By: as 
4 
, | 
Title? Minister ‘. Title: toe ee 








* A. Benslimane 
?7R. G. Neumann 
Ambassador 


TIAS 8464 





82 US. Treaties and Other International Agreements [28 UST 


ANNEX 1 


Description of the Project 


The Project consists of the construction of an irrigation system 
to provide water to two land areas totaling approximately 6,300 net 
hectares and the preparation of the land for irrigated farming. This 
land consists of approximately 5,750 hectares contiguous area lying 
above the existing Triffa Main canal and downstream of the town of 
Berkane and a separate second area of approximately 550 hectares lying above 
the Triffa Main Canal and upstream of Berkane. 

The water source for the Project is the catchment basin of the 
Moulouya River above the existing Mechra Homadi Diversion Dam and th 
Mohammed V Storage Dam. Water is carried to the Project site by gravity 
from the Mechra Homadi Diversion Dam via existing tunnels and an open 
canal - the Triffa Main Canal. 

For the larger of the two land areas (approximately 5,750 hectares) 
water from the existing canal is to be lifted by five pumping stations 
through penstocks to supply five main canals at different elevations 
which in turn will feed by gravity into secondary and lateral canals and 
then into farmer-prepared ditches. 

For the smaller of the two land areas (approximately 550 hectares) 
water from the existing canal will be lifted by one pumping station to a 
main canal at a higher elevation which in turn will feed by gravity irto 
secondary and lateral canals and then into farmer~prepared ditches. 

The entire project area will be prepared for irrigated farming by 


removal of stones and leveling of the land so that water can be properly 
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distributed by gravity. 

A system of primary and secondary drains will be provided to 
protect the main canals from inflow of surface water and to collect 
excess rainfall or irrigation water. 

Access roads for the operation and maintenance of the irrigation 
system and to provide the farmer access to his land will also be 


constructed, 
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ACCORD DE PRET 
ENTRE 
LES ETATS-UNIS D'AMERIQUE 
ET 


LE ROYAUME DU MAROC 


(PRET POUR LE PROJET D'IRRIGATION DU HAUT-SERVICE DES TRIFFAS) 


DATE: Le 7? Novembre 1975 
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ACCORD DE PRET en date du 7 Novembre » 1975 entre le 
Royaume du Maroc ("Emprunteur") et les Etats-Unis d'Amérique, agissant 
par l‘intermédiaire de L'Agence pour le Développement International 


("A.1.D."). 


ARTICLE I 
Le Prét 

SECTION 1.01. Le Prét. Selon les termes et les conditions ci- 
inclus, 1'A.1.D. accepte de préter a 1'Emprunteur, conformément a la 
loi américaine d'aide A l'étranger de 1961, telle que modifiée, un 
montant jusqu'a concurrence de Huit Millions de dollars des Etats-Unis 
d'Amérique ($8,000,000) ("Prét") afin d'aider 1'Emprunteur A financer 
les dépenses en monnaie locale encourues pour l'achat de marchandises et 
de services nécessaires a la réalisation du Projet d'Irrigation du Haut- 
Service des Triffag tel que défini dans la Section 1.02 ("Projet"). Les 
marchandises et les services dont le financement est autorisé ci-dessous 
seront désignés ci-aprés comme “Articles Admissibles". Le terme 
“Principal” désignera ci-aprés le montant total déboursé en vertu du 
Prét. 

SECTION 1.02. Le Projet. Le projet comprendra la construction d'un 
réseau d'irrigation pour fournir de l'eau a deux terrains d'environ 6.300 
hectares nets, et la préparation de la terre pour la culture irriguée 
dans la province d'Oujda, au Nord-est du Maroc. Le projet est décrit plus 
en détail dans l'Annexe 1, jointea la présente, laquelle Annexe pourra 


étre modifiée par un Accord écrit entre 1'Emprunteur et 1'A.1I.D. 
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ARTICLE II 
Conditions du Prét 

SECTION 2.01. Intérét. L'Emprunteur devra payer a 1'A.I.D. un 
intérét annuel de deux pour-cent (27%) pendant une période de dix (10) 
ans qui commencera A courir A partir de la date du premier déboursement 
de fonds, et un intérét annuel de trois pour-cent (3%) pour les années 
suivantes sur le solde du Principal non remboursé et sur tout intérét 
4G et non payé. Les intéréte sur le solde non remboursé commenceront 
& courir A partir de la date de chaque déboursement (telle que cette 
date est définie A la Section 7.03) et seront calculés sur la base d'une 
année de 365 jours. Les intéréts seront payables semestriellement. Le 
premier paiement des intéréts sera exigible et payable au plus tard 
six (6) mois aprés le premier déboursement effectué en vertu du présent 
Accord, a une date que 1'A.1.D. précisera. 

SECTION 2.02. Remboursement. L'Emprunteur remboursera le Principal 
a 1'A.1.D. en une période de quarante (40) ans a partir de la date du 
premier déboursement effectué en vertu de cet Accord en soixante et une 
(61) tranches semestrielles approximativement égales comportant intéréts 
et principal. La premi@re tranche de Principal sera payable neuf ans et 
demi (9 1/2) aprés la date a laquelle le premier paiement d'‘intérét sera 
exigible conformément a la Section 2.01. L'A.I.D. soumettra 2 1'Emprunteur 
un plan d'amortissement conformément a la présente Section, et ceci, dés 
que le dernier déboursement aura été cffectué en vertu du présent Prét. 

SECTION 2.03. Imputation, Monnaie, et Lieu de Paiement. Tous les 


patements d'intérét et le Principal, au titre du présent Accord, seront 
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effectués en Dollars des Etats-Unis et seront tout d'abord imputés a 
tout intérét échu, et ensuite au remboursement du Principal. A moins 
que 1'A.1I.D. n'en dispose autrement par écrit, ° ,es paiements seront 
faits a l'ordre de l'Agence pour le Développement International et seront 
considérés comme effectifs lors de leur réception par les Services du 
Contréleur Financier, Agence pour le Développement International, 
Washington, D.C. U.S.A. 20523. 

SECTION 2.04. Remboursement Anticipé. Dés le paiement de tout 
intérét et de tout remboursement dis, 1'Emprunteur pourra effectuer des 
remboursements anticipés, sans pénalité, de tout ou partie du Principal. 
Tout remboursement anticipé sera imputé au paiement des tranches de 
Principal dans l'ordre inverse de leur échéance. 


SECTION 2.05. Renégociation des Termes du Prét. L'Emprunteur 





accepte de négocier avec 1'A.1.D., au moment ou aux moments jugés opportuns 
par 1'A.I.D., L'accélération du remboursement de la partie du Principal 

qui reste a courir du Prét dans le cas ot il y aurait une nette amélioration 
dans la situation et les perspectives économiques et financiéres, aussi 


bien intérieures qu'extérieures, du Maroc. 


ARTICLE III 
Conditions Préalables au Déboursement 


SECTION 3.01. Conditions Préalables au Déboursement Initial. 





Préalablement au premier déboursement ou 4 1'émission de la premiére 
autorisation de déboursement, 1'Emprunteur devra, sauf accord contraire 


par écrit de 1'A.I.D., fournir a 1'A.1.D., d'une maniére acceptable par 
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1°A.I.D., quant au fond et a la forme: 

(a) Un avis du Ministre de la Justice du Royaume du Maroc ou 
autre conseiller juridique agréé par 1'A.I.D., déclarant que le présent 
Accord a été diiment autorisé ou ratifié par l'Emprunteur et qu'il est 
exécuté en son nom, et qu'il constitue un engagement valide er légal 
obligeant l'Emprunteur A se conformer a toutes ses clauses; et que la 
personne signant l'accord au nom de 1'Emprunteur a L'autorité d’agir en 
tant que représentant de l'Emprunteur pour tout ce qui concerne ce Prét 
et cet Accord, y compris l'autorité de désigner d'autres représentants 
conformément a la Section 9.02. 

(b) Une communication indiquant les noms des personnes mandatées 
par l'Emprunteur, citées dans la Section 9.02 et un spécimen de la 
signature de chacune des personnes mentionnées dans cette communication, 
certifiée quant a lL'authenticité par la personne rendant le jugement 
légal prescrit par la sous-section (a) ci-dessus ov par la personne qui 
a@ exécuté cet Accord pour 1'Emprunteur 


SECTION 3.02. Date Limite pour Satisfaire aux Conditions Préalables 





au Déboursement. Si toutes les conditions spécifiées dans la Section 
3.01 ne sont pas satisfaites dans un délai de trois (3) mois a partir de 
la date de cet Accord, ou a toute autre date que 1'A.1.D. pourrait 
accepter par écrit, 1°A.1.D., a son gré, peut A tout moment résilier 

cet Accord en le notifiant par écrit a l'Emprunteur. Cet Accord et toutes 
les obligations y afférantes contract¢ées par les parties signataires 


cesseront d'exister aprés notification de la résiliation. 
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SECTION 3.03. Avis de l'Accomplissement des Conditions Préalables 





au Déboursement. L'A.I.D. notifiera 4 l'Emprunteur la décision de 1'A.I.D. 


que les conditions préaiables au déboursement ont été remplies. 


ARTICLE IV 


Engagements et Caranties de Caractére Général 





SECTION 4.01. Exécution du Projet. 

(a) L'Emprunteur exécutera le Projet avec toute la diligence et 
l'efficacité nécessaires et conformes A de saines pratiques de génie 
civil et de construction aussi bien qu'administratives, financiéres, 
économiques et comptables. 

(b) L'Emprunteur fera le nécessaire pour que le Projet soit exécuté 
conformément A tous les plans, spécifications, contrats, prévisions et 
autres arrangements d'une certaine importance, et a toutes les modifications 
y afférantes, approuvés par L'A.I.D. en vertu de cet Accord. L'Emprunteur 
emploiera en tous temps des ingénieurs civils qualifiés et expérimentés 
afin d'étre professionnellement responsables de la certification et de 
l'inspection du travail; il emploiera, quand nécessaire, des entrepreneurs 
de construction qualifiés et compétents pour mener A bien lL'exécution 
du Projet. 


SECTION 4.02. Fonds et Ressources Devant Etre Fournis par 





L'Emprunteur. L'Emprunteur devra fournir rapidement, selon les besoins, 
tous fonds, en supplément du Prét, et toutes autres ressources nécessaires 
a l'exécution effective et ponctuelle du Projet, a son entretien et aux 


réparations. 
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SECTION 4.03. Consultations Continues. L'Emprunteur et 1°A.I.D. 





coopéreront étroitement afin d'assurer la réalisation des buts du Prét. 
A cette fin, l'Emprunteur et 1°A.I.D. échangeront de temps A autre, par 
l‘intermédiaire de leurs représentants, a la demande de l'une des parties, 
leurs points de vue sur l'avancement dans l'exécution du Projet, et 
notamment le travail accompli par les entrepreneurs et les fournisseurs, 
ainsi que sur L'exécution par l'Emprunteur de ses obligations aux termes 
du présent Accord, et sur toutes autres questions se rapportant au Prét 
et au Projet. 

SECTION 4.04. Gestion. L'Emprunteur fournira des cadres de gestion 
qualifiés et expérimentés pour le Projet et formera le personnel 
nécessaire A l'entretien et au fonctionnement du Projet. 


SECTION 4.05. Fonctionnement ct Entretien. L'Emprunteur assurera 





le fonctionnement et l'entretien du Projet conformément aux saines 
pratiques de génie civil, financiéres et administratives, de maniére & 
assurer avec succts la réalisation progressive et définitive des buts du 
Projet. 

SECTION 4.06. Impéts et Taxes. Le présent Accord, le Prét et toute 
preuve de dette émise en rapport avec cet Accord seront exonérés de tous 
impSts et taxes, et les remboursements de Principal et paiements des 
intéréts seront exonérés de tous impéts et taxes applicables en vertu 
des lois en vigueur au Maroc. Pour autant que (a) un entrepreneur, y 
compris toute société d'experts-conseils, tout personnel dudit entrepreneur 


financé aux termes de cet Accord, tout bien ou toute transaction se 
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rapportant A de tels contrats et (b) toute transaction d'achat de 
marchandises financées aux termes de cet Accord ne sont pas exonérés 

de tous taxes, impdts, droits et autres prélévements identifiables et 
exigibles en vertu des lois en vigueur au Maroc, 1'Emprunteur devra, 
conformément aux normes fixées par les Lettres de Mise en Oeuvre, payer 
ou rembourser ces montants en vertu de la Section 4.02 du présent Accord 
au moyen de fonds autres que ceux octroyés aux termes du Prét; pourvu 
que la présente Section 4.06 ne s'applique pas aux impéts levés sur le 
revenu des citoyens et des compagnies du Maroc. 


SECTION 4.07. Utilisation des Biens et Services. 





(a) Tous biens et services financés en vertu de ce Prét seront 
utilisés exclusivement pour le Projet, sauf accord contraire par écrit 
de 1'A.1.D. si a l'achévement du projet, ou A tout autre moment, les 
marchandises financées sous le Prét ne sont plus utilisées pour le Projet, 
l‘Emprunteur ne pourra en disposer pour un autre usage qu'aprés accord 
écrit de 1°A.1.D. 

(b) Sauf dans le cas of 1'A.1.D. l'approuverait par écrit, aucun 
bien ou service financé sous le Prét ne sera utilisé a promouvoir ou a 
soutenir toute activité ou projet entrepris dans le cadre d'une aide 
étrangére financée ou associée a un pays quelconque ne figurant pas dans 
le Code Géographique 935 de 1'A.I.D. en vigueur au moment d'une telle 
utilisation. 


SECTION 4.08. Communication de Tous Faits et Circonstances Essentiels. 





L'Emprunteur déclare et garantit que tous les faits et circonstances 
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qu'il a rapportés ou qu'il fera en sorte de rapporter a 1'A.1I.D. au 

cours de formalités destinées A obtenir le Prét sont exacts et complets 

et qu'il a fourni 4 1'A.1.D., exactement et entiérement, tous faits 

et circonstances qui pourraient affecter matériellement le Projet et 
l'accomplissement de ses engagements en vertu de cet Accord. L'Emprunteur 
devra, sans délai, informer 1'A.I.D. de tous faits et circonstances qui 
pourraient survenir ultérieurement et qui affecteraient matériellement, 

ou qui seraient susceptibles d'affecter matériellement le Projet ou 
L'accomplissement par l'Emprunteur de ses obligations en vertu de cet 
Accord. 


SECTION 4.09. Commissions, Honoraires et Autres Paiements. 





(a) L'Emprunteur garantit et convient que, en ce qui concerne 
l'obtention du Prét ou dans le cadre de toute autre action ayant trait 
au présent accord, il n'a versé et ne versera ni acceptera de verser, pas 
plus qu’a sa connaissance il n'a été versé, il ne sera versé ou convenu 
de verser, par toute autre personne ou entité, de commissions, honoraires 
ou autres paiements quels qu'ils soient, a l'exception des traitements 
normaux versés aux responsables et aux employés 4 plein temps de 
l‘Emprunteur ou A titre de rémunération pour services légitimes profes- 
sionnels, techniques ou autres services comparables. L'Emprunteur 
portera rapidement a la connaissance de 1'A.I1.D. tout paiement ou accord 
de paiement de tels services légitimes professionnels, techniques, ou 
autres services comparables auxquels il participe ou dont il a 


connaissance (en précisant si ces paiements ont été ou seront effectués 
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sur une base contingeante), et si le montant d'un tel paiement n'est pas 
jugé raisonnable par 1'A.1.D., ledit paiement sera ajusté d'une maniére 
qui satisfera 1'A.1.D. 

(b) L'Emprunteur garantit et convient qu'aucun paiement n'a été 
regu ou ne sera regu par l'Emprunteur ou par tout mandataire de 
l'Emprunteur en ce qui concerne l'achat de biens et de services financés 
en vertu du présent Accord, a l'exception des droits, taxes ou paiements 
semblables légalement prévus au Maroc. 


SECTION 4.10. Tenue et Vérification des Livres. L'Emprunteur 





devra tenir ou faire tenir, conformément 4a de sains principes et procédés 
de comptabilité uniformément appliqués, des livres et archives se 
rapportant au Projet et au présent Accord. Ces livres et archives devront 
étre établis sans limitation aucune, de fagon A indiquer: 

{a) La réception et l'usage qui est fait des biens et services 
acquis avec les fonds déboursés conformément A cet Accord; 

(b) La nature et le nombre de soumissions des fournisseurs 
éventuels des biens et services acquis; 

(c) La base sur laquelle repose l'adjudication de contrats et 
commandes aux soumissionnaires choisis; et 

(d) Les progrés réalisés en ce qui concerne te Projet. 

De tels livres et archives seront réguliérement vérifiés conformément 
a des normes rationnelles de vérification des comptes, couvrant des 
périodes définies par 1'A.I.D. et aussi fréquemment qu'elle le désirera, 
et seront conservés pendant une période de cing (5) ans aprés la date 


du dernier déboursement par 1'A.I.D. ou jusqu'a ce que les sommes dues 
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a 1°A.I.D. en vertu du présent Accord aient été remboursées, selon que 
l'une ou l'autre date sera la premi@re a échoir. 

SECTION 4.11. Rapports. L'Emprunteur fournira a 1'A.I.D. les 
informations et rapports concernant le Prét et le Projet que 1'A.I.D. 
pourrait raisonnablement demander. 

SECTION 4.12. Inspections. Les représentants diment autorisés de 
1'A.I.D. auront le droit de vérifier a tout moment jugé raisonnable, 
l'utilisation faite de tous biens et services financés en vertu du Prét, 
et consulter tous les livres, registres et autres documents de 1'Emprunteur 
concernant le Projet et le Prét. L'Emprunteur assurera sa collaboration 
A 1'A.I.D. afin de faciliter de telles inspections, et permettra aux 
représentants de 1'A.1.D. de se déplacer partout od l'étude d'une question 


ayant rapport direct avec le Prét rend ce déplacement nécessaire. 


ARTICLE V 
Engagements de Caractére Spécial 


SECTION 5.01. Utilisation de 1'Eau et Drainage. L'‘Emprunteur 





continuera A surveiller le drainage dans la région et s'engage a prendre 
les mesures nécessaires pour contréler l'utilisation de l'eau et le 
drainage afin d‘empécher L'accumulation de sel. 

SECTION 5.02. Controle de 1'Environnement. 

(a) L'Emprunteur continuera 4 surveiller l'effet de la pousse de 
mauvaises herbes aquatiques dans le Réservoir Mechra Homadi sur le 
fonctionnement du réseau d'‘ irrigation. 


(b) L'Emprunteur continuera a surveiller de prés la propagation de 
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la bilharziose et a prendre sans délai des mesures de contréle appropriées 
si ce probléme se manifeste dans la région du Projet. 


SECTION 5.03. Distribution des Terres. L'Emprunteur garantit et 





convient qu'il prendra les dispositions nécessaires en temps voulu pour 
la distribution des terres appartenant a l'Etat et leur conversion en 
propriétés privées, conformément 4 la Loi de la Réforme Agraire du 
Gouvernement du Maroc. 

SECTION 5.04. Développement de 1' Irrigation. 

(a) L'Emprunteur évaluera les pratiques actuelles d'irrigation et 
déterminera les besoins optima en eau pour la production agricole optimale. 

(b) L'Emprunteur examinera de temps en temps les bénéfices provenant 
du développement de L'irrigation par rapport aux charges irposées pour 
couvrir les cotts d'investissement et d'exploitation, et ajustera ces 


charges en conséquence. 


ARTICLE VI 
Achats 

SECTION 6.01. Achats au Maroc. Sauf stipulation contraire écrite 
de 1'A.1.D., les déboursements effectués conformément a la Section 7.01 
seront utilisés exclusivement a financer l'achat de biens et services 
nécessaires au Projet ayant leur source et leur origine au Maroc, tel 
qu'explicité dans les Lettres de Mise en Oeuvre. 

SECTION 6.02. Date d'Admissibilité. Sauf stipulation contraire 
écrite de 1'A.1I.D., aucun paiement effectué par 1'Emprunteur avant le 


ler Mai 1975 pour des biens ou des services ne peut é@tre financé sous ce Prét. 
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SECTION 6.03. Biens et Services non Financés en Vertu du Prét. 





A moins que 1'A.I.D. n'en dispose autrement par écrit, les biens et 
services achetés pour le Projet, mais non financés en vertu du Prét, 
devront avoir leur source et origine dans les pays inscrits dans le 
Code Géographique 935 de 1°A.I.D. en vigueur au moment des commandes 
de tels biens et services. 


SECTION 6.04. Exécution des Conditions d'Achat. Les définitions 





applicables aux corditions d'admissibilité des Sections 6.01 et 6.03 
seront définies en détail dans les Lettres de Mise en Oeuvre. 


SECTION 6.05. Plans, Spécifications et Contrats. Sauf stipulation 





contraire écrite de 1°A.I.D., 

(a) L'Emprunteur fournira a 1'A.I.D., dans les plus brefs délais 
et dés leur préparation, tous plans, spécifications, prévisions de 
construction, documents d'appels d‘offres et contrats d'une certaine 
importance concernant le Projet, ainsi que toutes modifications s'y 
afférant, que les biens et services concernés soient financés ou non 
sous le Prét. 

(b) Tous documents d'appels d'offres, et documents relatifs aux 
demandes d'offres concernant les biens et services financés en vertu du 
Prét devront étre approuvés par 1'A.I.D. par écrit avant leur diffusion. 

(c) Tous les contrats de 100,000 $ ou plus établis postérieurement 
A la date de cet Accord de Prét et devant étre financés en vertu de ce 
Prét seront approuvés par 1'A.1.D. par écrit avant leur exécution. 


L'A.1.D. approuvera par écrit le choix de l'entrepreneur. Les modifications 
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importantes apportées a de tels contrats devront également é@tre préa- 
lablement approuvées par écrit par 1'A.1I.D. 

SECTION 6.06. Prix Raisonnables. Ainsi qu'il est expliqué plus en 
détail dans les Lettres de Mise en Oeuvre, seuls les prix estimés 
raisonnables seront payés pour tous les bicns ec services financés en 
totalité ou en partie aux termes de ce Prét. De tels articles seront 
achetés sur une base raisonnable, et, sauf en ce qui concerne les services 
professionnels, sur une base compétitive conformément aux procédures 
décrites dans les Lettres de Mise en Oeuvre. 


SECTION 6.07. Engagenent dans le Cadre de Contrats de Construction 





de Ressortissants de Pays Etrangers. L'engagement de personnel 





devant exécuter des services aux termes de contrats de construction 
financés en vertu du Prét sera sujet aux conditions applicables aux 
ressortissants des pays autres que le Maroc et des pays inscrits dans 
le Code Géographique 941 de 1°A.1.D. en vigueuvr au moment od le contrat 
de construction est signé. Ces conditions seront définies dans les 
Lettres de Mise en Oeuvre. 


SECTION 6.08. Information et Marquage. L'Emprunteur assurera une 





publicité appropriée du Prét et du Projet en tant que programme d'aide 
des Etats-Unis, identifiera l'emplacement du Projet ct marquera les 


marchandises financées en vertu du Prét, comme stipulé dans les Lettres 


de Mise en Oeuvre. 
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ARTICLE VII 


Déboursements 





SECTION 7.01. Remboursement pour les Coits en Monnaie Locale -- 


Lettres Spéciales de Crédit. 


(a) Remboursement pour les coiits en monnaie locale. Aprés avoir 





satisfait aux conditions préalables, 1'Emprunteur sera remboursé par 
1°A.1.D. pour les coats admissibles en monnaie locale, encourus pour la 
construction du Projet et pour l'achat de biens et services s'y afférant. 
Les procédures requises pour établir les dépenses admissibles en monnaie 
locale en vertu de cette Section seront définies dans les Lettres de 
Mise en Oeuvre. 

(b) Demandes de Documents d'Engagement. Afin d‘étre remboursé pour 
les dépenses en monnaie locale, l'tmprunteur pourra soumettre des demandes 
a 1°A.1.D. en vue de 1'émission de documents d'engagement en faveur d'une 
ou de plusieurs banques aux Etats-Unis désignées par 1‘Emprunteur et agréées 
par 1'A.1.D. Par ces documents d'engagement, 1'A.I.D. est tenue de rembour- 
ser ladite ou lesdites banques pour les paiements qu'elles auront effectués 
a l'Emprunteur ov aux représentants de 1l'Emprunteur, au moyen de Lettres 
Spéci'ales de Crédit irrévocables(Special Letters of Credit - SLC) se 
\Fapportant a des achats aux Etats-Unis. Le paiement par une banque sera 
effectué sur présentation des documents justificatiis que 1'A.I.D. pourra 
éxiger dans les Lettres ge Mise en Oeuvre. Les frais de banque encourus 
en vertu de cette Section et afférents aux documents d'engagement et aux 


déboursements, seront Aa la charge de l'Emprunteur et pourront étre financés 
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aux termes de ce Prét. La "SLC" sera utilisée pour rembourser les coits en 
monnaie locale agréés par l'Emprunteur et 1'A.I.D. 

(c) Taux de Change. Le taux de change employé pour déterminer le 
montant en dollars a fournir est le taux de change le plus élevé (a savoir, 
celui rapportant le plus grand nombre de dirhams) auquel les dollars se 
vendent au Maroc a la date de la réception par 1'USAID, de la demande de 
remboursement de 1'Emprunteur. Impéts, droits, commissions, et autres 
charges similaires s'il y en a, ne sont pas inclus dans la déterminat 
du taux de change approprié. 

SECTION 7.02. Autres Formes de Déboursement. Les déboursements 
relatifs au Prét peuvent aussi é@tre effectués par tout autre moyen 
convenu par écrit par 1‘Emprunteur et 1'A.I.D. 


SECTION 7.03. Date de Déboursement. Les déboursements ef fectués 





par 1'A.1.D. seront estimés survenir dans le cas de déboursements 
effectués conformément 4 la Section 7.01, 4 la date a laquelle la banque 
aux Etats-Unis, a la demande de 1'A.1.D., émet une "SLC" en faveur de 
l'Emprunteur ou de la personne désignée par lui. 

SECTION 7.04. Date Limite de Déboursement. Sauf stipulation 
contraire écrite de 1'A.I.D., aucun établissement ou augmentation de "SLC" 
ne sera effectué en réponse a une demande regue par 1'A.1I.D. aprés le 
30 avril 1978. La date limite pour utiliser la "SLC" sera le 30 juin 1981. 
L'A.1.D., a son gré, pourra a n'importe quel moment aprés le 30 avril 1978, 
réduire le montant du Prét en totalité ou en partie, pour laquelle la 


documentation n'a pas été regue avant cette date. Sauf stipulation 
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contraire écrite de 1'A.I.D., aucun document d'engagement prévu par 
toute autre forme de déboursement en vertu de la Section 7.02, ou 
amendement s‘'y réf{érant, ne sera émis en réponse A des demandes recues 
par 1'A.1.D. aprés le ler janvier 1978, et aucun déboursement ne sera 


effectué en vertu de ce Prét aprés le 30 avril 1978. 


ARTICLE VIII 


Résiliation et Suspension 
SECTION 8.01. Résiliation par 1'Emprunteur. L'‘Emprunteur peut, 


par notification écrite Aa 1'A.I.D. et aprés avoir regu le consentement 
préalable par écrit de 1'A.I.D., résilier toute partie du Prét (i) 

que 1'A.1.D. n'a pas déboursée ou n'a pas pris l'engagement de débourser 
avant d‘avoir regu une telle notification, ou (ii) qui n'a pas encore 
été utilisée par 1'émission de Lettres de Crédit irrévocables ou par 
des paiements bancaires effectués autrement que par Lettres de Crédit 
irrévocables. 


SECTION 8.02. Cas de Manquement; Accélération. Si l'un ou plusieurs 





des cas suivants ("cas de manquement") se produisaient: 

(a) L'Emprunteur vient A manquer au paiement au moment de leur 
échéance des intéréts ou de toute tranche du Principal exigés 
aux termes de cet Accord; 

(b) L'Emprunteur vient & manquer a l'exécution de tout autre 
disposition du présent Accord, comprenant, mais n'étant pas 
limitée a l'obligation de réaliser le Projet avec toute la 


diligence et l'efficacité attendues, 2 moins que ce manquement 
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soit imputable a un événement advenu et prolongé di d'une 


fagon directe 4 un cas de force majeure (c'est-a-dire, a des 





causes imprévisibles en dehors du contréle de 1'Emprunteur, 
non dues a sa faute ou sa négligence, telles que catastrophes 
naturelles, guerre, inondations, incendies ou intempéries 
exceptionnelles) ; 
(c) L'Emprunteur vient a manquer au paiement, au moment de leur 
échéance, des intéréts ou de toute tranche du Principal 
ou de tout autre paiement exigé en vertu de tout autre 
accord de prét, accord de garantie, ou de tout ‘autre accord 
passé entre 1'Emprunteur ou l'une quelconque de ses agences 
et 1'A.I.D. ou l'une quelconque des agences qui 1l'ont 
précédée; 
1'A.1.D., a2 son gré, peut en présence de tels cas aviser 1'Emprunteur 
que la totalité ou une partie du Principal non remboursé sera due et 
payable a l'expiration du délai de soixante (60) jours suivant cet 
avis, et a moins qu'il ne soit remédié au manquement dans ledit délai 


de soixante (60) jours: 


(4) ce Principal non remboursé et tout intérét couru en vous du 
présent Accord seront dis et payables immédiatement; et 

(1i) le montant de tout déboursement ultérieur effectué aux, 
termes des Lettres de Crédit irrévocables en vigueur 4 ce moment -ta, 


ou effectué de toute autre facgon, arrivera a échéance et sera payable 
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d2s qu'il aura été versé. 

SECTION 8.03. Suspension des Déboursements. Dans le 
cas of, A un moment quelconque: 

(a) Il y a ev un cas de manquement ; 

(b) L'une ow l'autre des parties constate que les 
buts du Prét ne peuvent pas étre atteints; ou 

(c) Tout déboursement par 1'A.I.D. constituerait une 
infraction aux lois régissant 1'A.I.D.; ou 

(4)  L'Emprunteur vient & manquer au paiement, au 
moment de leur échéance, des intéréts ou de toute tranche du 
Principal ou de tout autre paiement exigé en vertu de tout 
autre accord de prét, accord de garantie, ou de tout autre 
accord passé entre l'Emprunteur ou l'une quelconque de ses 
agences et le gouvernement des Etats-Unis ou l'une quelconque 


de ses agences; 


TIAS 8464 








28 UST] 


Morocco—Irrigation—Nov. 7, 1975 105 





A ce moment-148, 1'A.I.D. peut, a son gré: 

(i) Suspendre ou annuler les documents d'engagement en cours, 
dans la mesure of ils n'ont pas été utilisés par 1'émission de 
Lettres de Crédit irrévocables ou par des paiements bancaires effectués 
autrement que par des Lettres de Crédit irrévocables, dans lequel cas, 
1'A.1I.D. devra donner avis sans délai A 1'Emprunteur; 

(41) Refuser d'effectuer des déboursements autres que ceux 
autorisés en vertu de documents d'engagement en cours; 

(iii) Refuser d'émettre des documents d'engagement supplémentaires; 

(iv) Ordonner, aux frais de 1'A.1.D., que les titres de propriété 
relatifs aux biens financés aux termes de ce Prét soient transférés a 
1'A.1.D. si lesdits biens provenant d'une source en dehors du pays de 
l‘Emprunteur sont en état d'étre livrés et n'ont pas été déchargés dans 
des ports de débarquement du Maroc. L‘'A.1.D. avisera sans délai 
l'Emprunteur du transfert a 1'A.1.D. des titres de propriété relatifs 
a ces biens. Tous les déboursements effectués ou devant l'étre aux 
termes du Prét et se rapportant aux biens transférés seront déduits 
du Principal. 


SECTION 8.04. Résiliation par 1'A.I.D. A la suite de toute 





suspension de déboursement effectuée en vertu de la Section 8.03, si la 

cause ou les causes d'une telle suspension de déboursement ne sont pas 

éliminées ou rectifiées dans les soixante (60) jours a partir de la date 

de suspension, 1'A.I.D. peut, a son gré, et A n'importe quel moment, annuler tout 


le Prét ou toute partie du Prét qui n'est pas encore déboursée, ou qui 
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n'est pas encore engagée sous des Lettres de Crédit irrévocables. 


SECTION 8.05. Validité Continue de l'Accord. Wonobdstant toute 





résiliation, suspension de déboursement ou accélération de remboursement, 
les clauses de cet Accord conserveront leurs pleins effets judqu'a ce 
que le Principal et les intéréts courus aux termes du présent Accord 
soient totalement remboursés. 

SECTION 8.06. Remboursements. 

(a) Dans le cas de tout déboursement non appuyé de documentation 
valable conformément aux termes du présent Accord, ou de tout déboursement 
non effectué ou utilisé conformément aux dispositions du présent Accord, 
et nonobstant les recours prévus aux termes du présent Accord que 1'A.I.D. 
a le droit d'exercer ou qu'elle exerce effectivement, 1'A.1.D. peut 
exiger de l'Emprunteur qu'il restitue a 1'A.1.D. le montant en dollars 
des Etats-Unis de ce déboursement dans les trente (30) jours suivant la 
réception de ladite demande. Un tel montant devra étre rendu disponible 
d'abord pour le cout des biens et services acquis pour le Projet dans la 
mesure of ceci se justifie; tout reliquat éventuel sera déduit des 
tranches du Principal dans l'ordre inverse de leur échéance, et le 
montant du Prét sera réduit du montant de ce reliquat. Nonobstant 
toute autre clause du présent Accord, le droit de 1'A.1I.D. d‘exiger 
une restitution concernant tout déboursement effectué aux termes de 
ce Prét restera en vigueur pendant cing (5) ans a partir de la date d'un 
tel déboursement. 

(b) Dans le cas of 1'A.1.D. recevrait une restitution d'un entre- 


preneur, d'un fournisseur, d'une institution bancaire quelconque ou de 
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toute autre tierce personne ayant un rapport avec le Prét, en ce qui 
concerne les biens et services financés en vertu du Prét, et qu'une 

telle restitution a trait & des prix excessifs pour des biens ou des 
services, ou A des biens qui ne sont pas conformes aux spécifications, 

ou a des services qui se sont révélés inadéquats, 1'A.I.D. appliquera 

tout d'abord cette restitution aux coits des biens et services acquis 

au titre du Projet, dans la mesure od ceci se justifie, le reliquat devant 
étre déduit des tranches du Principal dans l'ordre inverse de leur échéance, 
et le montant du Prét sera réduit du montant de ce reliquat. 

SECTION 8.07. Frais de Recouvrement. Tous les frais normaux en- 
courus par 1'A.I.D., autres que les traitements des membres de son 
personnel, se rapportant au recouvrement de tout remboursement ou se rap- 
portant aux sommes dues a 1'A.1.D., dans le cas ot un des événements 
spécifiés dans la Section 8.02 se produit, pourront étre imputés a 
l'Emprunteur et remboursés a 1'A.I.D. de la facon déterminée par 1'A.1.D. 

SECTION 8.08. Non-Abandon de Recours. Aucun retard ni aucune 
omission dans l'exercice de tous droits, pouvoirs ou recours réservés 
a 1°A.1.D. aux termes du présent Accord ne peuvent étre considérés 
comme une renonciation a l'un quelconque de ces droits, pouvoirs ou 


dédommagements. 


ARTICLE 1X 
Divers 


SECTION 9.01. Communications. Tous avis, demandes, documents, ou 





autres communications soumis, présentés ou envoyés par 1'Emprunteur ou 
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par 1°A.I.D. conformément au présent Accord devront 1’étre par écrit 
ou par télégramme, cable ou radiogramme et seront considérés comme ayant 
été diment soumis, présentés ou envoyés 4 la partie destinataire lorsqu'ils 
auront été livrés & ladite partie en main propre, ow par courrier, 
télégramme, cable ou radiogramme aux adresses ci-aprés: 
Au Maroc: 
Adresse: Ministére des Finances 
Rabat, Maroc 
TELEX - 31936 M 
A 1°A.1.D.: 
Adresse: USAID - c/o American Embassy, B.P. 120 
Rabat, Maroc 
TELEX - 31005 M 

D'autres adresses pourront é@tre substituées a celles indiquées 
plus haut aprés notification. Tous avis, demandes, communications et 
documents soumis & 1'A.1.D. en vertu du présent Accord seront rédigés 
en langue anglaise, sauf stipulation contraire écrite de 1'A.I.D. 

SECTION 9.02. Représentants. Aux fins d'application du présent 
Accord, l'Emprunteur est représenté par L'autorité gouvernementale 
marocaine chargée des finances. L'A.I.D. est représentée par la personne 
qui remplit les fonctions de Directeur de la Mission USAID, Rabat, Maroc. 
Ces personnes seront investies du pouvoir de désigner par écrit d'autres 
représentants. Dans le cas de tout remplacement ou de toute autre 
désignation d'un représentant en vertu des présentes, 1'Emprunteur 
soumettra une déclaration acceptable par 1'A.1.D., dans laquelle figurera 


le nom du représentant, et un spécimen de la signature de celui-ci. 
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Jusqu'a ce que 1'A.I.D. recgoive de 1l'Emprunteur notification écrite 
révoquant le mandat de l'un quelconque de ses représentants désignés 
conformément a la présente section, 1'A.I.D. a le droit d'accepter la 
signature de ce ou ces représentants, apposée sur tout instrument, comme 
preuve irréfutable que toutes actions prises par ledit instrument sont 
diment autorisées. 


SECTION 9.03. Lettres de Mise en Oeuvre. L'‘A.I.D. émettra, de 





temps A autre, des Lettres de Mise en Oeuvre qui prescriront les 
procédures applicables en vertu des présentes en ce qui concerne 
l'exécution du présent Accord. 

SECTION 9.04. Extinction Aprés Remboursement Intégral. Dés 
paiement intégral du Principal et des intérétscourus, le présent Accord 
et toutes les obligations contractées par 1'Emprunteur et 1'A.I.D. en 
vertu du présent Accord de Prét prendront fin. 

SECTION 9.05. Interprétation. Cet accord a été rédigé en langues 
anglaise et francaise. Au cas od une question d‘interprétation de cet 
Accord se pose & cause d'une discordance entre les deux versions, la 
version anglaise prévaudra. 

EN FOI DE QUOI, 1'Emprunteur et les Etats-Unis d'Amérique, chacun 
agissant par l‘intermédiaire de ses représentants respectifs diiment 
mandatés, ont fait signer en leur nom et remis cet Accord 4 la date et 
a l'année écrites en premier lieu ci-dessus. 

LES ETATS-pRIS J‘ IQUE 
Par: We 4-4 __. 
SH 


Finances Titre: lp. tan ar lel 


LE ROYAUME DU 











istre des 
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ANNEXE 1 


Description du Projet 


Le projet consiste a construire un réseau d‘irrigation pour fournir 
de l'eau a deux superficies de terrains totalisant environ 6,300 isectares 
mets et Aa préparer la terre pour la culture irriguée. Cette terre 
consiste en deux lots, dont l'un s'étend sur environ 5,750 hectares 
attenants, au dessus du canal principal du Triffa et en aval de la ville 
de Berkanc, et l'autre sur environ 550 hectares, au dessus du canal 
principal du Triffa et en amont de Berkane, 

Les sources en eau du projet proviennent du bassin de captation 
de la rivitre Moulouvya, au-dessus du barrage de dérivation Mechra Homadi 
et du barrage réservoir Mohammed V existants actuellement. L'eau est 
amenée per gravité au site du projet 4 partir du barrage de dérivation 
Mechra Homadi en empruntant les tunnels existants et un canal ouvert <« 
le canal principal du Triffa. 

Pour la plus étendue des deux superficies (environ 5,750 ha.), l'eau 
du canal existant doit @tre élevée par cing stations de pompage a 
travers des conduites forcées pour alimenter 4 différents niveaux cing 
canaux principaux qui 4a leur tour alimenteront par gravité des canaux 
secondaires et latéraux puis les fossés préparés par les fermiers. 

Pour la plus petite des deux superficies (environ 550 ha.), l'eau 
du canal existant sera élevée par unc station de pompage jusqu'a un 
canal principal qui a son tour alimentera par gravité des canaux 


secondaires et latéraux puis les fossés préparés par les fermiers. 
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Tout le secteur du projet sera préparé pour la culture par 
irrigation en épierrant et en nivelant les terrains de sorte que 
l'eau puisse étre correctement répartie par gravité. 

Un réseau de drainages primaires et secondaires sera établi pour 
protéger les canaux principaux de l'arrivée d'eaux de surface et 
collecter l'excés d'eau de pluie ou d'eau d'irrigation. 

Des routes d'accés seront également construites pour faciliter 
l'exploitation et l'entretien du réseau d'irrigation ainsi que pour 


permettre au fermier l'accée &@ sa terre. 
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EGYPT 


Health Cooperation 


Agreement signed at Washington October 28, 1975; 
Entered into force provisionally October 28, 1975; 
Entered into force definitively January 20, 1976. 


TIAS 8465 (112) 











28 UST] 


Egypt—Health Cooperation—Oct. 28, 19765 


113 





AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE ARAB REPUBLIC OF EGYPT 
ON HEALTH COOPERATION 

The Government of the Arab Republic of Egypt and the Government 
of the United States of America, 

Desiring to strengthen the friendly relations between the peoples 
of the Arab Republic of Egypt, and of the United States of America, 

Willing to further development of the established cooperation in 
the fields of public health between the two countries, and, 

Proceeding from the studies and discussions that took place 
between representatives of the two Governments in meetings of the 
Joint Working Group on Medical Cooperation in Cairo in October, 1974 
and in Washington in July, 1975; and from the meetings and discussions 
that have taken place between specialists and experts from both sides; 


Have agreed as follows: 


ARTICLE 1 


Purpose and Implementation 





1. The Government of the Arab Republic of Egypt (the A.R.E.) 
and the Government of the United States of America (the U.S.) 
(hereinafter referred to as the Parties) shall continue the development 
of a cooperative program between them, based on jointly agreed technical 
and fiscal plans in accordance with this Agreement. Cooperation under 
this Agreement shall be subject to the Parties’ legal and administrative 
requirements and to the availability of appropriated funds. 

2. In order to achieve the purposes of this Agreement, the 


Parties shall utilize a variety of resources. These may include, 
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as appropriate, materials, facilities and health manpower provided 
by the A.R.E. within Egypt; and fellowships for training, equipment 
for research and other project areas, and funds as mutually agreed 
provided by the U.S. 

3. The Parties shall utilize appropriate methods to accomplish 
the purposes of this Agreement, including exchange of information, sharing 
technical experts and consultants, conferences, and training courses, 


in accordance with the provisions of this Agreement. 


ARTICLE II 
Coordination 
1. The Joint Working Group on Medical Cooperation, established 
pursuant to the Principles of Relations and Cooperation between Egypt 
and the U.S. signed on June 14, 1974, L*] shai be responsible for overseeing 
the implementation of this Agreement. The Joint Working Group shall 
approve measures and programs for cooperation, designate the participating 
organizations responsible for the realization of these programs, and 
make recommendations as appropriate to the Parties. 
2. The A.R.E. will designate an Undersecretary of Health, and 
the U.S. a person of comparable rank, to serve as coordinator for the 
purposes of this Agreement. The coordinators shall be responsible for 
the follow-up, evaluation and further development of bilateral cooperation 
between meetings of the Joint Working Group on Medical Cooperation. 
3. The coordinators shall meet at least once annually, coordinating 
their actions with their respective embassies in Cairo and Washington. 
The date and place of their meetings shall be determined by agreement 


between them. 


* TIAS 7913 ; 25 UST 2359. 
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ARTICLE III 


Medical Research 





1. The Parties shall continue their support of existing medical 
research activities in fields of mutual agreement. 

2. The Parties agree to establish a Sub-committee on Biomedical 
Research which will be responsible for policy development and the 
coordination of joint medical research activities. The Sub-committee 
will develop an annual plan of work which will specify the joint 
research projects agreed upon. The Sub-committee will develop an 
ongoing mechanism to provide for review and evaluation of collaborative 


research undertaken pursuant to this Agreement. 


ARTICLE IV 
Schistosomiasis 

1. The Parties have agreed to co-sponsor with the World Health 
Organization and the United Nations Environment Program an International 
Conference on Schistosomiasis, which was held in Cairo in October 1975. 
This Conference endeavored to delineate strategies for controlling 
Schistosomiasis and the research needed to meet this end. 

2. The Parties shall cooperate in the assessment of the problem 
of Schistosomiasis in Egypt. 

3. The Parties shall cooperate in studying methods for control 
of the intermediate snail hosts carrying Schistosomiasis including 
toxicity studies of molluscicides, and in developing and improving 
methods for the diagnosis, treatment, prevention and control of 
Schistosomiasis. They will consult concerning these agreed cooperative 
programs, and will exchange relevant experiences. 

4. The Parties agree that the primary goal of cooperation under 


this Article is to advance scientific knowledge for the control of 
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Schistosomiasis in Egypt, but they recognize that a suitable model 
of action for other countries and international organizations in this 


complex field may result. 


ARTICLE V 


Health Manpower Development and Medical Education 





1. Both Parties shall cooperate in mapping the location of health 
manpower in Egypt, and in forecasting needs in the Egyptian health 
sector for qualified professional and auxiliary personnel. 

2. The Parties shall study health manpower training facilities 
in both countries, including curricula and curriculum development, 
to identify facilities and curricula to support health manpower 
development. They shall cooperate in the development of Egyptian 
training capabilities to enhance the capacity to produce needed 
health personnel of appropriate quantity and quality. 

3. The Parties shall cooperate in reviewing the need for 
upgrading of the major preventative and curative health units in 
Egypt so that such units may serve more efficiently as training 
centers for different categories of health personnel. 

4. The Parties shall cooperate in the field of medical 
education. Experience and knowledge will be shared to review 
curricula, educational techniques, library service and other relevant 
subjects. Special emphasis will be given to strengthening curriculum 
development related to health administration, organization, planning, 
and health economics in educational and training courses for appropriate 


personnel in Egypt. 
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ARTICLE VI 


Drugs and Medical Supplies and Equipment 





1. Both Parties shall exchange data and information about their 
respective facilities for research, production, quality control and 
marketing of drugs and medical supplies. 

2. The Parties shall cooperate in reviewing manufacturing 
practices and procedures for quality control of drugs in Egypt, to 
permit the upgrading of such practices and procedures to levels 
consistent with currently accepted standards of technology. 

3. The Parties shall organize training programs and seminars 
in Egypt for those working in the fields of pharmaceutical drug 
research, production and drug quality control. 

4. The Parties shall encourage joint ventures in the production of 
drugs, medical supplies and equipment by facilitating communications 
between agencies and production firms in both countries, consistent 


with their respective laws and regulations. 


ARTICLE VII 


Sera, Vaccines and Biological Products 





1. The Parties shall cooperate in the fields of sera, vaccines 
and biological products. Such cooperation shall concentrate on virus 
and bacterial vaccines, preventive and therapeutic sera, diagnostic 
antigens and sera, and plasma and other blood derivatives. Both 
Parties will cooperate in the development of studies related to immunity 
and sensitivity. 

2. The Parties shall cooperate in reviewing techniques of 
experimental animal production and maintenance. Assistance will be 
provided to Egyptian experimental animal laboratories in order to 
further development and upgrading necessary to meet the needs of the 


Egyptian health sector. 
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ARTICLE VIII 


Environmental Health 





1, The Parties shall cooperate in the field of environmental 
health including the development of a system for monitoring pollution 
in air, food, water and soil in Egypt, and the preparation of a plan 
for the prevention of environmental pollution as future development 
of the rural and urban environment occurs. 

2. The United States will provide technical consultation for 
the design and planning of an environmental health research center. 

3. The Parties agree to review potable water supply systems in 
Egypt in order to consider the development of studies and projects 
related to the impact of such systems on community health maintenance 


levels. Vector-borne disease control also will be considered. 


ARTICLE 1X 


Casualities and Medical Emergencies 





1. The Parties shall exchange data and information about methods 
of establishing conmunity emergency medical services with special 
emphasis on new developments and modern technology. 

2. Both Parties shall exchange experts in this field to facilitate 
the formation of a plan of action for development of the Egyptian 
system of emergency medical services. 

3. The process of development of that system will begin in the 
greater Cairo area, to establish as early as possible a moder and 


up-to-date medical emergency system. 


ARTICLE X 


Health Services and Family Planning 





1. The Parties agree to cooperate in health services planning 


activities of mutual concern to the A.R.E. and the U.S. They shall 
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seek to determine how available resources can be utilized most effectively 
to strengthen the health sector in Egypt. Emphasis will be given to 

rural health services, emergency medical service systems, health 

facility and resource planning, health manpower needs, and health 
information system development. 

2. The Parties also agree to examine the following areas of 
health and medical needs: intensive care units, treatment of kidney 
diseases, prematurity, mental and behavioral disorders, drug addiction, 
rehabilitation, and care of handicapped children. 

3. The Parties recognize the special health problems associated 
with the rapidly increasing population in Egypt and agree to give 
special attention to family planning and alternative programs to deal 
with this problem. 

4. The Parties shall study the status of these health problems 
in Egypt, assessing the needs of the health sector for research and 


service in these areas. 


ARTICLE XI 
Cancer 

1. The Parties shall cooperate in assessing the dimension of 
the problem of cancer in Egypt. 

2. The Parties shall cooperate in developing a plan of action 
for research, diagnosis and treatment of cancer in Egypt and 
exchange experience in these fields. 

3. Research activities undertaken pursuant to this Article will 
be incorporated in the annual plan of work for medical research 
prepared by the Sub-committee on Biomedical Research established 


under Article III. 
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ARTICLE XII 


Biomedical Information 





1. Both Parties recognize that biomedical information is a 
necessary component of biomedical research, education, and the 
delivery of health services. 

2. The Parties agree to explore cooperative arrangements which 
will result in improved biomedical communications between and within 
both countries. In particular, they will share experiences relating 
to the development of a national biomedical information resource 


and an operational national medical library system. 


ARTICLE XIII 


History of Medicine and Pharmacy 





1. Both Parties shall cooperate in studying and further 
recording the history of medicine and pharmacy in the Ancient 
Egyptian and old Arabic eras. 

2. Both Parties shall encourage scientific cooperation between 
medical museums in the two countries and in particular between the 
Medical Museum of Sakakini in Cairo and the Medical Museum of Alexandria 
from the Egyptian side and the Museum of History and Technology of the 
Smithsonian Institution in Washington, and the Museum of Surgical 
Sciences, Chicago, from the United States side. 

3. The A.R.E. shall grant to the Museum of Surgical Sciences, 


Chicago, the items mentioned in Annex I of this Agreement. 


ARTICLE XIV 


Naval Medical Research Unit 





Both Parties agree to support the Naval Medical Research Unit 


(NAMRU III), in order to facilitate continuation and expansion of 
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its activities in the fields of research and training. They 
agree that a new agreement concerning NAMRU III should be 


concluded as soon as possible. 


ARTICLE XV 

This Agreement shall enter into force provisionally upon 
signature and finally from the date of exchange of diplomatic 
notes between the countries notifying the completion of the 
constitutional procedures required in each country.[*] rt shall 
remain in force for five years from the date of signature unless 
terminated sooner by mutual agreement or by either party upon six 
months notice to the other. It may be extended for such further 


five year periods as may be agreed by the parties. 
DONE at Washington this twenty-eighth day of October, 1975. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: ‘ ARAB REPUBLIC OF EGYPT: 

3 

(2) [2] 

/ eee er 7 oer ile 


bu 


* Jan. 20, 1976. 
* Henry A. Kissinger 
* Ismail Fahmy 
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10. 
ll. 
12. 
13. 
14. 
15. 
16. 


ANNEX I 


Items Granted Museum of Surgical Sciences, Chicago 





Statue of Avicenna 

Statue of Rhazy 

Statue of Zahrawy 

Statue of Dr. Aly Pacha Ibrahim 

Statue of Imhateh 

Statue of Te-Ankk-Ra 

Painting of Ibn El Nafis 

Painting of Ibn Baktaishu 

Painting of Rhazy 

Painting of Kalawoon Asylum 

Painting of a poliomyelitis case 

Painting of El Darry Pasha 

Painting of fractured clavicie in Ancient Egyptian era 
Picture of Edwin Smith Papyrus 

Picture of a sculpture showing circumcision operation 


Picture of a sculpture showing some surgical instruments 


TIAS 8465 

















PAKISTAN 


Malaria Control 


Agreement signed at Islamabad October 10, 1975; 
Entered into force October 10, 1975. 


84-944 O—77 (123) TIAS 8466 


23-161 O- 78 <9 








124 


U.S. Treaties and Other International Agreements [28 UST 


A.1.D. Loan No, 391-U-163 


LOAN AGREEMENT 


BETWEEN THE 


PRESIDENT OF PAKISTAN 


AND THE 


UNITED STATES OF AMERICA 


FOR 


MALARIA CONTROL 


Dated: October 10, 1975 
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AGREEMENT made and entered into this Tenth day of 
October, 1975, between the PRESIDENT OF PAKISTAN 
("Borrower") and the UNITED STATES OF AMERICA, acting 


through the AGENCY FOR INTERNATIONAL DEVELOPMENT 


("A, I, D. *), 


ARTICLE I 


The Loan 


SECTION 1.01, The Loan. Subject to the terms and 
conditions of this Agreement, A.I.D. hereby agrees to lend to 
the Borrower pursuant to the Foreign Assistance Act of 1961, as 
a Mi "Act"'), an amount not to exceed Twenty Million 
United States Dollars ($20, 000,000) ("Loan") to assist the 
Borrower in carrying out the Project referred to in Section 1. 02. 
The Loan shall be used exclusively to finance the foreign exchange 


costs of goods and services required for the Project. The 


aggregate amount of disbursements under the Loan is hereinafter 


referred to as "Principal", 


SECTION 1.02, The Project, The "Project" shall mean 
the provision of goods and services in support of the Pakistan 


Malaria Control Program ("Malaria Program") to be carried out 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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in accordance with the revised Plan of Operations adopted by the 
Government of Pakistan and the World Health Organization 
("W.H.O,") for the years 1976-80 ("Plan of Operations"). The 
objective of the Malaria Program is to eliminate malaria as a 
major health threat throughout Pakistan. The Malaria Program 

is more fully described in Annex I, attached hereto, which Annex 
may be modified in writing. The goods and services to be financed 
under the Loan shall be described in more detail in the implemen- 
tation letters referred to in Section 9. 03 ("Implementation 


Letters"'). 


ARTICLE I 


Loan Terms 


SECTION 2,01. Interest. The Borrower shall pay to 
A.1, D, interest which shall accrue at the rate of two percent (2%) 
per annum for ten years following the date of the first disburse- 
ment hereunder and at the rate of three percent (3%) per annum 
thereafter on the outstanding balance of Principal and on any due 
and unpaid interest. Interest on the outstanding balance shall 


accrue from the date of each respective disbursement as such 
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date is defined in Section 7.03, and shall be computed on the basis 
of a 365-day year. Interest shail be payable semi-annually. The 

first payment of interest shall be due and payable no later than 

six (6) months after the first disbursement hereunder, on a date to 


be specified by A.I.D. 


SECTION 2,02, Repayment, The Borrower shall repay 
to A.1.D, the Principal within forty (40) years from the date of the 
first disbursement hereunder in sixty-one (61) approximately equal 


semi-annual installments of Principal and interest. The first 








installment of Principal shall be payable nine and one-half (9-1/2) 
years after the date on which the first interest payment is duc in 
accordance with Section 2.01. A.I,D. shall provide the Borrower 
with an amortization schedule in accordance with this Section after 


the final disbursement under the Loan. 


SECTION 2.03. Application, Currency and Place of 





Payment, All payments of interest and Principal hereunder shall 
be made in United States Dollars and shall be applied first to the 
payment of interest due and then to the repayment of Principal. 
Except as A.I,D. may otherwise specify in writing, all such pay- 


ments shall be made to the Controller, Agency for International 
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Development, Washington, D.C., U.S.A., and shall be deemed 


made when received by the Office of the Controller, 


SECTION 2,04, Prepayment, Upon payment of all 
interest and refunds then due, the Borrower may prepay, without 
penalty, all or any part of the Principal. Any such prepayment 
shall be applied to the installments of Principal in the inverse 


order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan, 





The Borrower agrees to negotiate with A.I,D. at such time or 
times as A,I.D. may request, an acceleration of the repayment of 
the Loan in the event that there is any significant improvement in 
the internal and external economic and financial position and pros- 


pects of the country of the Borrower. 


ARTICLE Ii 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Disbursement for 





the 1976 Malaria Propram. Prior to disbursement of the Loan for 





that portion of the Malaria Program to be executed in calendar year 
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1976, the Borrower shall, except as A.I,D, may otherwise agree 


in writing, furnish to A.1I.D. in form and substance satisfactory to 


A.1.D.: 


(a) An opinion of the Minister of Law of Pakistan or of 
other counsel acceptable to A.I.D, that this Agreement has been 
duly authorized or ratified by, and executed on behalf of the 
Borrower, and that it constitutes a valid and legally binding 


obligation of the Borrower in accordance with all of its terms; 


(b) <A statement of the names of the persons holding or 
acting in the office of the Borrower specified in Section 9.02, and 


a specimen signature of each person specified in such statement; 


(c) Evidence that action has been taken to create the 
Directorate of Malaria ("DOM") in the Ministry of Health and 
Social Welfare ("Ministry of Health") in accordance with all 
necessary Government of Pakistan administrative requirements 


and that DOM is fully operational; 


(4) <A signed statement from an authorized representative 
of each of Pakistan's four provinces that the Provincial Govern- 


ment (i) will give priority to the Malaria Program, (ii) will marshal 
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for the Province's Malaria Program all facilities, transport, 
equipment, supplies, trained personnel and funds in full and on 
time in accordance with the annual approved Plans of Action, and 
(iii) is familiar with this Agreement and will carry out the Malaria 
Program in the province in accordance with its terms and condi- 


tions; 


(e) Evidence that suitable anti-malaria organizations or 
other institutional arrangements exist to carry out each province's 


Malaria Program effectively; 


(f) Evidence of arrangernents for the procurement of 
necessary commodities including but not limited to, those commo- 
dities to be financed under the Loan, including lists and prices of 
such commodities, and the distribution and utilization thereof as 
required for the Project together with schedules for purchase, 


delivery, distribution and utilization thereof; 


(g) A complete statement of procedures for monthly, 
quarterly and semi-annual reviews of the Malaria Program to be 
conducted pursuant to Section 4.12, such procedures including the 


subjects to be regularly covered at each review meeting; 
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(h) Evidence that W.H.O, has provided four long term 


technical advisors in the following fields: 


1 - Chief Malariologist 

1 - Sanitary Engineer (Urban Vector Control) 

1 - Epidemiologist/Integration/Training 
Advisor assigned to the Malaria 
Eradication Training Center 

1 - Malaria Program Operations Advisor, 


and that all such advisors have entered into service in Pakistan; 


(i) Evidence that firm budgetary allocations have been 
made of all funds in addition to the Loan necessary to carry out 
effectively the nationwide Malaria Program in Pakistan fiscal year 


(FY) 1975-76; 


(j) Animplementation plan which establishes effective 
procedures for: 
1) Selection, assignment and contracting of 


technical advisors and intermediaries; 


2) The determination of research priorities; 


and 
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3) Training of malaria program personnel 


in Pakistan and overseas institutions. 


(k) Evidence that Plans of Action for 1975-76 for all 
provinces have been adopted which are acceptable to W.H,O. and 
A.1,D., and that such Plans of Action are being implemented in 


accordance with their respective terms; 


(1) A comprehensive plan acceptable to W.H.O, and 
A.1.D., including details on time-phasing, for the effective 
surveillance and control of malaria in urban areas, indicating 
how the plan will be financed and implemented and which organ- 


ization(s) will be responsible for its execution; 


(m) <A comprehensive plan for all provinces acceptable to 
W.H.O. and A.I.D., including details on time-phasing, for the 
transfer to, and effective implementation by, provincial health 
services of responsibility for carrying out malaria control efforts 


in accordance with the principles set forth in Section 4, 09; 


(n) Evidence that an effective control, repair and mainte- 
nance system has been established in each province for vehicles 


procured for the Malaria Program with the objective of assuring 
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that not more than 10% of such vehicles shall be inoperable at any 
one time. In order to achieve such objective, an adequate 
budgetary allocation shall be provided each year for petroleum, 
oil and lubricants and maintenance of automobiles and motorcycles; 
and 

(o) A comprehensive plan, including details on time- 
phasing, under which specific training plans will be devised for 
each of several manpower and training areas, e.g. curriculum 
development, personne! selection criteria, training materials and 


training evaluation, 


SECTION 3.02. Conditions Precedent to Disbursement 





for the 1977 Malaria Program. Prior to disbursement of the Loan 





for that portion of the Malaria Program to be executed during 
calendar year 1977, and after the conditions precedent in Section 
3. 01 have been fully satisfied, the Borrower shall, except as 

A.1, D. may otherwise agree in writing, furnish to A.I.D. in form 


and substance satisfactory to A.I,D.: 


(a) Evidence that firm budgetary allocations have been 
made of all funds in addition to the Loan necessary to carry out 


effectively the nationwide Malaria Program in FY 1976-77; 
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(b) Evidence of arrangements for the procurement of 
necessary commodities, including but not limited to, those 
commodities to be financed under the Loan, including list and 
prices of such commodities, and the distribution and utilization 
thereof as required for the Project together with schedules for 


purchase, delivery, distribution and utilization thereof; 


(c) Evidence that Plans of Action for 1976-77 for all 
provinces have been adopted which are acceptable to W.H.O. and 
A.1.D.; and that such Plans of Action are being implemented in 


accordance with their respective terms; 


(d) Evidence that sprayers and microscopes procured 
for the Malaria Program are being properly maintained so that 


an adequate supply is available for operational use; 


(e) Evidence that the Borrower has established protocols 
and a time-phased program for carrying out the research activities 


required by Section 4, 05; 


(f) A time-phased work plan for health education/infor- 


mation activities to be carried out pursuant to Section 4, 07; 
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(g) Evidence that commodities procured for the 1975-76 
portion of the Malaria Program have been effectively utilized in 


each province; 


(h) Evidence that satisfactory progress as determined 


by the semi-annual reviews is being made with respect to: 


i) the Plan of Operations and Plans 


of Action; and 


ii) the achievement of the goals and 
objectives set forth in Article IV 


of this Agreement. 


(i) Evidence that the technical advisors referred to in 


Section 4.11 heve entered into service in Pakistan; and 


(j) Evidence that the vehicular control, repair ana 
maintenance systems described in Section 3. 01(n) are functioning 


satisfactorily in all provinces, 


SECTION 3.03. Conditions Precedent to Disbursement 





for the 1978 Malaria Program. Prior to disbursement of the Loan 





for that portion of the Malaria Program to be executed during 
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calendar year 1978, and after the conditions precedent in both 
Sections 3. 01 and 3,02 have been fully satisfied, the Borrower 
shall, except as A.I,D. may otherwise agree in writing, furnish 


to A.I,D. in form and substance satisfactory to A.I. D.: 


(a) Evidence that firm budgetary allocations have been 
made of all funds in addition to the Loan necessary to carry out 


effectively the nationwide Malaria Program in FY 1977-78; 


(b) Evidence of arrangements for the procurement of 
necessary commodities, including but not limited to, those commoe 
dities to be financed under the Loan, including list and prices of 
such commodities, and the distribution and utilization thereof as 
required for the Project together with schedules for purchase, 


delivery, distribution and utilization thereof; 


(c) Evidence that Plans of Action for 1977-78 for all 
provinces have been adopted which are acceptable to W.H.O, and 
A.1.D.; and that such Plans of Action are being implemented in 


accordance with their respective terms; 
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(da) Evidence that commodities procured for the 1977-78 
portion of the Malaria Program have been effectively utilized in 


each province; 


(e) Evidence that satisfactory progress as determined 


by the semi-annual reviews is being made with respect to: 


i) the Plan of Operations and Plans 


of Action; and 


ii) the achievement of the goals and 
objectives set forth in Article IV 


of this Agreement; 


(f) Evidence that the vehicular control, repair and 
maintenance systems described in Section 3, 0l(n) are functioning 


satisfactorily in all provinces; and 


(g) Such other evidence or documents as A.I,D. may 


reasonably require. 


SECTION 3.04. Terminal Dates for Meeting Conditions 





Precedent to Disbursement, 





(a) If the conditions specified in Section 3, 01 shall not 
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have been met within one hundred twenty (120) days from the date 
of this Agreement or such later date as A.I.D. may agree in 
writing, A.1I.D, at its option may terminate this Agreement by 
giving written notice to the Borrower. Upon giving of such notice, 
this Agreement and all obligations of the parties hereunder shall 


terminate. 


(b) Ifthe conditions specified in Section 3,02 shall not 
have been met within sixteen (16) months from the date of this 
Agreement, or such later date as A.I,D, may agree in writing, 
A.1,D. may cancel the then undisbursed balance of the Loan in 
whole or in part or may terminate this Agreement by giving 


written notice to the Borrower. 


(c) If the conditions specified in Section 3.03 shall not 
have been met within twenty eight (28) months from the date of 
this Agreement, or such later date as A.I,D. may agree in writing, 
A.1.D. may cancel the then undisbursed balance of the Loan in 
whole or in part or may terminate this Agreement by giving written 


notice to the Borrower. 
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‘ 


‘(a) ~—_‘In the event of a termination upon the giving of notice 
under subsection (b) or (c) above, the Borrower shall immediately 
repay the principal then outstanding and shall pay any accrued 
interest, and upon receipt of such payment in full, the Agreement 


and all obligations of the parties hereunder shall terminate, 


SECTION 3.05. Notification of Meeting of Conditions 





Precedent to Disbursement. A.1.D. shall notify the Borrower 





upon determination by A.1.D. that the conditions precedent to 


disbursement have been met, 


ARTICLE IV 


Special Covenants and Warranties 





SECTION 4.01. The Pakistan Malaria Control Program, 





The Borrower shall carry out and cause the Provincial Govern- 
ments to carry out, the Malaria Program with sufficient manpower 
and funding so that both urban and rural malaria will be effectively 
controlled in Pakistan. Upon attainment of this objective, the 
Borrower shall assure that effective urban and rural malaria 


control is maintained throughout Pakistan with sufficient resources, 
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SECTION 4.02, Annual Plans of Action. The Plan of 





Operations shall be implemented through annual plans of action 
("Plans of Action") prepared by each province with the review 
and approval of the Ministry of Health, W.H,O. and A.ILD. The 
Ministry of Health shall have authority to amend, modify or alter 
Plans of Action with the approval of W.H.O. and A.ILD. The 
Ministry of Health will ensure uniformity of Malaria Program 


operations in each province. 


SECTION 4.03, Spray Operations. Insecticide spray 





operations shall be carried out with sufficient resources through- 
out Pakistan so that within the next five years malaria will have 
ceased to be a significant health problem, The Borrower shall 
cause the Provincial Governments to carry out sufficient total, 
focal, and selective spraying coverage in areas of malariogenic 
potential so that the objectives of the Malaria Program are 


achieved, 


SECTION 4.04, Surveillance Operations, It is under- 





stood that malaria surveillance operations provide the necessary 
epidemiological information for proper program planning and 


evaluation and are central to the effective administration of the 
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Malaria Program. The Borrower agrees that necessary actions 
will be taken to assure the effective and successful completion of 


malaria surveillance operations in all provinces. 


SECTION 4.05. Research Activities. It is understood 





that a program in basic and applied research is essential to 
provide necessary epidemiological knowledge on malaria. Studies 
shall include such topics as insecticide susceptibility, vector 
investigation in problem areas, role of secondary malaria vectors, 
use of immunofluorescence assessment techniques and the impact 
of malaria on economic development, The Borrower shall assure 


that such research activities are carried out effectively. 


SECTION 4,06. Training. The Borrower assures that 
adequate Federal and provincial funding shall be provided for 
inservice and refresher training for Malaria Program staff, as 


well as for training opportunities for new personnel, 


The Malaria Eradication Training Center in Lahore shall 
continue the pre-service training of supervisory staff at both the 
professional and sub-professional levels through the organization 


of malaria control in Pakistan, The Borrower shall also assure 
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that public health personnel are trained in malaria activities and 
theory and that malaria workers are given suitable training in 


public health. 


SECTION 4.07. Health Education. The Borrower shall 





assure that efforts are undertaken in the field of health education 
to involve the general public in the Malaria Program and to 
obtain their cooperation in carrying out the necessary spraying 
and surveillance activities. Health education will be particularly 
aimed at schools, village councils, social/community organiza- 
tions as well as key village and government bodies in the 


‘community. 


SECTION 4.08. Urban Malaria. The Borrower recog- 





nizes that the control of urban malaria is critical to the success 
of the nationwide Malaria Program. In this connection, the 
Borrower will assure that anti-malaria and anti-mosquito 
measures in urban areas are carried out by local government 
bodies and that financial and manpower needs are met by federal, 


provincial and local resources, 
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SECTION 4.09. Integration of Malaria Activities into 





Basic Health Services, The orderly functional integration of 





malaria control activities into the provincial basic health services 
is an important objective of the Malaria Program. The Borrower 
agrees that malaria control units throughout Pakistan should be 
integrated into the provincial health service, but in such a way that 
the goal of effective malaria control is not jeopardized or delayed 


in achievement, 


SECTION 4.10, Equipment Maintenance. In order to 





assist in the achievement of the objectives of the Project, the 
Borrower shall assure that an effective control, repair and main- 
tenance system for vehicles, equipment and other supplies is 


instituted and carried out. 


SECTION 4.11. Technical Advisors. 





(a) Except as A.I.D. may otherwise agree in writing, the 
Borrower shall employ advisors utilizing Loan funds or non-A,1,D. 
resources for such technical areas as: (1) urban vector control; 

(2) vehicle transport and maintenance; and (3) public health 


administration, 
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(b) In the event that A.I. D. in consultation with W. H.O. and 
Borrower determines that the advisors provided pursuant to Section 
3, Ol(h) are not sufficient in number for the satisfactory completion 
of the Project, the Borrower shall promptly, upon receipt of written 
notification from A.1I,D., request the service of additional W.H.0O. 


advisors in such number and specialties acceptable to A.I.D. 


SECTION 4.12. Review Meetings. The Borrower shall 





cause to be held monthly, quarterly and semi-annual review 
meetings, attended by representatives of national and provincial 
organizations in Pakistan responsible for carrying out the Malaria 
Program and by representatives of W,H.O. and A.I.D. The 
purpose of the review meetings shall be to examine and assess 
progress in achieving the objectives of the Malaria Program. 
Plans of activities under the Program shall be reviewed at the 
meetings and agreed upon by the representatives of the Borrower, 
W.H.O. and A,I,.D. The monthly meetings shall be held in 
Islamabad, Pakistan to examine administrative and technical 
details of the Program. The quarterly review meetings, held in 


Islamabad or other cities of Pakistan, shall also review Malaria 
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Program administrative and technical details, particularly as they 
affect the activities of the provincial governments. Responsible 
provincial officials shall participate in the quarterly meetings. 
Semi-annual review meetings will be held in the summer and 
winter of each year on dates to be mutually agreed by Borrower, 
W.H.O. and A.ILD. The summer meeting will be for the purpose 
of determining conformity with the provisions of this Agreement, 
The winter meeting will be an external review meeting at which 
technical and managerial progress toward the program goal for 
the year shall be evaluated and progress towards Plans of Action 
for the next year shall be reviewed and recommendations 


formulated. 


SECTION 4.13. Compliance with Plan of Operations. In 





carrying out the covenants and warranties in this Article IV, 
Borrower shall assure compliance with the Plan of Operations and 
the Plans of Action for all provinces with material modifications 


therein being acceptable to W.H.O. and A.LD. 
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ARTICLE V 


General Covenants and Warranties 





SECTION 5.01, Execution of the Project. 





(a) The Borrower shall carry out the Project with due 
diligence and efficiency, and in conformity with sound public 


health, technical, financial and administrative practices; 


(b) The Borrower shall cause the Project to be carried 
out in conformity with all of the contracts, schedules, plans and 
other arrangements and with all modifications therein, approved 


by A.I,D. pursuant to this Agreement, 


SECTION 5,02, Funds and Resources to be Provided by 





Borrower. The Borrower shall provide promptly as needed all 
funds, in addition to the Loan, and all other resources required 

for the punctual and effective carrying out of the five year Malaria 
Program. In compliance with this undertaking, the Borrower shall 
make available to the Ministry of Health on a timely basis the 
Pakistan rupees and foreign exchange necessary for implementation 
and completion of the project activities in the Plan of Operations 


period, including all additional resources necessary to complete 
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the Malaria Program if the amount of the Loan is not sufficient. 
A.1.D. financing shall not exceed sixty percent (60%) of the foreign 
exchange costs for each of the first three years of the Malaria 


Program, up to the total amount of the Loan. 


SECTION 5,03, Continuing Consultation. The Borrower 





and A.I.D. shall cooperate fully to assure that the purposes of the 
Loan will be accomplished. To this end, the Borrower and A.I.D, 
shall from time to time, at the request of either party, exchange 
views through their representatives with regard to the progress of 
the Project and the Malaria Program, the performance by the 
Borrower and the Provincial Governments of their obligations under 
this Agreement, the performance of the technical advisors and 


suppliers financed by the Loan, and other related matters, 


SECTION 5.04, Taxation. This Agreement, the Loan and 
any evidence of indebtedness issued in connection herewith shall be 
free from, and the Principal and interest shall be paid without 
deduction for and be free from, any taxation or fees imposed under 
the laws in effect in Pakistan. The Borrower shall endeavor to 


obtain for all commodities financed hereunder an exemption from 
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identifiable taxes, tariffs, duties and other levies imposed under 
the laws in effect in Pakistan, As, and to the extent that (a) any 
contractor financed hereunder, any personnel of such contractor 
and any property or transactions relating to such contracts and 
(b) any commodity procurement transaction financed hereunder, 
are not exempt from identifiable taxes, duties and other levies 
imposed under laws in effect in Pakistan, the Borrower, except 
as A.I,D. may otherwise agree, shall pay or reimburse the same 
under Section 5. 02 of this Agreement with funds other than those 


provided under the Loan, 


SECTION 5,05. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be 
used exclusively for the Project, except as A,I.D. may otherwise 
agree to in writing. Upon completion of the Project, or at such 
other time as goods financed under the Loan can no longer usefully 
be employed for the Project, the Borrower shall use such goods 
for the continuing Malaria Program pursuant to Article IV or 
dispose of such goods in such manner as A.I,D. may agree to in 


writing prior to such use or disposition, 
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(b) Except as A.I1.D. may otherwise agree in writing, no 
goods or services financed under the Loan shall be used to promote 
or assist any foreign aid project or activity associated with or 
financed by any country not included in Code 935 of the A.I.D. 


Geographic Code Book as in effect at the time of such use. 


SECTION 5.06. Disclosure of Material Facts and 





Circumstances. The Borrower represents and warrants that all 





facts and circumstances that it has disclosed or caused to be dis- 
closed to A,1I,D. in the course of obtaining the Loan are accurate 

and complete, and that it has disclosed to A,I,D, accurately and 
completely, all facts and circumstances that might materially affect 
the Project and the discharge of its obligations under this Agree- 
ment. The Borrower shall promptly inform A.1.D. of any facts and 
circumstances that may hereafter arise that might materially affect, 
or that it is reasonable to believe might materially affect, the Project 


or the discharge of the Borrower's obligations under this Agreement. 


SECTION 5.07. Commissions, Fees and Other Payments. 





(a) Borrower warrants and covenants that in connection with 


obtaining the Loan, or taking any action under or with respect to this 


TIAS 8466 








154 U.S. Treaties and Other International Agreements [28 UST 


Agreement, it has not paid, and will not pay or agree to pay, nor 
to the best of its knowledge has there been paid nor will there be 
paid or agreed to be paid by any other person or entity, commis- 


sions, fees or other payments of any kind, except as regular 





compensation to the Borrower's full time officers and employees 
or as compensation for bona fide professional, technical or com- 
parable services. The Borrower shall promptly report to A.I.D. 
any payment or agreement to pay for such bona fide professional, 
technical or comparable services to which it is a party or of which 
it has knowledge (including whether such payment has been made or 
is to be made on a contingent basis), and if the amount of any such 
payment is deemed unreasonable by A,I.D,, the same shall be 


adjusted in a manner satisfactory to A.I,D. 


(b) The Borrower warrants and covenants that no payments 
have been or will be received by the Borrower, or any official of the 
Borrower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes or similar payments legally 


established in Pakistan; 


(c) A.1.D, from time to time may issue binding instructions 


concerning the eligibility for financing hereunder of commissions, 
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including brokerage commissions and commissions paid to sales 
agents or suppliers, and allowances to purchasing agents or 
importers. Borrower agrees to comply with such instructions, to 
promptly report to A.I,D. any payment or allowance, or agreement 
to pay or permit any commissions or allowances, covered by such 
instructions of which it has knowledge and to reimburse A.1.D, on 
request, in the amount of any payment or allowance made or 
permitted contrary to such instructions; provided, however, that 
this paragraph shall apply only to commissions or allowances 
arising from contracts or orders made or placed after the receipt 


by Borrower of notice of such instructions. 


SECTION 5.08, Maintenance and Audit of Records. The 





Borrower shall maintain, or cause to be maintained, in accordance 
with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agreement, 


Such books and records shall, without limitation, be adequate to show: 


(a) the receipt and use made of goods and services 
acquired with funds disbursed pursuant to this 


Agreement; 
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(b) the nature and extent of solicitations of 





prospective suppliers of goods and 


services acquired; 


(c) the basis of the award of contracts and 


orders to successful bidders; and 


(d) the progress of the Project, 


Such books and records shall be regularly audited, in 
accordance with sound auditing standards, for such period and at 
such intervals as A.I,D. may require, and shall be maintained for 
five years after the date of the last disbursement by A.I,D. or 
until all sums due A.I, D. under this Agreement have been paid, 


whichever date shall first occur. 


SECTION 5.09. Reports. The Borrower shall furnish to 
A.1, D. such information and reports relating to the Loan and to the 
Project as A.I.D. may request. As partial fulfillment of this 
obligation, Borrower shall submit to A.I.D. quarterly reports on 
the procurement status of imported commodities to be financed 
under the Loan and the status of activities under the Malaria 


Program. 
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SECTION 5.10. Inspections. The authorized repre- 
sentatives of A.I,D. shall have the right at all reasonable times 
to inspect the Project, the utilization of all goods and services 
financed under the Loan, and the Borrower's books, records and 
other documents relating to the Project, the Malaria Program 
and the Loan. The Borrower shall cooperate with A.I.D. to 
facilitate such inspections and shall permit representatives of 
A.I.D. to visit any part of Pakistan for any purpose relating to 


the Loan, 


ARTICLE VI 





Procurement 





SECTION 6.01, Source of Procurement. Except as 





A.1I,D, may otherwise agree in writing, disbursements made 
pursuant to Section 7.01 shall be used exclusively to finance for 
the Project the procurement of goods and services having both 
their source and origin in countries listed in A.I,D. Geographic 
Code 941 in accordance with A.I.D. regulations. Ocean shipping 
and marine insurance financed under the Loan, shall have both 
their source and origin in countries listed in A.I.D, Geographic 


Code 941 in accordance with A.1.D. regulations. 
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SECTION 6,02, Eligibility Date. Except as A.I.D. may 





otherwise agree in writing, no goods or services may be financed 
under the Loan which are procured pursuant to orders or contracts 


firmly placed or entered into prior to January 1, 1975. 


SECTION 6,03, Implementation of Procurement Require- 





ments, The definitions applicable to the eligibility requirements 


of Section 6, 01 will be set forth in detail in Implementation Letters, 


SECTION 6.04, Plans, Specifications, and Contracts, 





(a) Except as A.I,D. may otherwise agree in writing, the 
Borrower shall furnish to A,I,D. promptly upon preparation, all 
plans, specifications, bid documents, and contracts relating to the 
Project, and any modifications therein, whether or not the goods 


and services to which they relate are financed under the Loan, 


(b) Except as A.I,D. may otherwise agree in writing, all 
of the plans and specifications furnished pursuant to subsection (a) 


above shall be approved by A.1.D. in writing. 


(c) All bid documents and documents related to the solici- 


tation of proposals relating to goods and services financed under 
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the Loan shall be approved by A.I.D. in writing prior to their 

issuance. All plans, specifications, and other documents relating 
to goods and services financed under the Loan shall be in terms of 
United States standards and measurements, except as A.I.D. may 


otherwise agree in writing. 


(d) The following contracts financed under the Loan shall 


be approved by A.1I.D. in writing prior to their execution: 


(i) contracts for technical assistance 


and other professional services; 


(ii) contracts for such other services 


as A.I,D, may specify; and 


(iii) contracts for such equipment and 


materials as A,I.D,. may specify. 


In the case of any of the above contracts for services, 
A.1,D, shall also approve in writing the contractor and such con- 
tractor personnel as A.I.D. may specify. Material modifications 
in any of such contracts and changes in any of such personnel shall 


also be approved by A.1.D. in writing prior to their becoming 


effective, 
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(e) Consulting firms used by the Borrower for the 


Project but not financed under the Loan, the scope of their service 


and such of their personnel assigned to the Project as A.I.D. may 


specify shall be acceptable to A,I.D, 


SECTION 6.05. Reasonable Price. No more than 





reasonable prices shall be paid for any goods or services financed, 
in whole or in part, under the Loan, as more fully described in 
Implementation Letters, Such items shall be procured on a fair 
and, except for professional services, on a competitive basis in 
accordance with procedures therefor prescribed in Implementation 


Letters, 


SECTION 6.06. Shipping and Insurance. 





(a2) Goods financed under the Loan shall be transported 
to the country of the Borrower on flag carriers of any country 
included in Code 935 of the A.I.D, Geographic Code Book as in 


effect at the time of shipment. 


(b) At least fifty percent (50%) of the gross tonnage of 


all goods financed hereunder (computed separately for dry bulk 


28 UST] Pakistan—Malaria Control—Oct. 10, 1975 161 





carriers, dry cargo liners and tankers) which shall be transported 
to Pakistan on ocean vessels shall be transported on privately- 
owned United States-flag commercial vessels, and, in addition, at 
least fifty percent (50%) of the gross freight revenue generated by 
all shipments financed hereunder which shall be transported on any 
cargo liners shall be paid to or for the benefit of privately-owned 
United States-flag commercial vessels, unless A.I.D. shall 
determine that such vessels are not available at fair and reasonable 


rates for United States-flag commercial vessels. 


(c) Ifin connection with the placement of marine 
insurance on shipments financed under United States legislation 
authorizing assistance to other nations, the country of the 
Borrower, by statute, decree, rule or regulation, favors any 
marine insurance company of any country over any marine 
insurance company authorized to do business in any state of the 
United States of America, goods financed under the Loan shall 
during the continuance of such discrimination be insured against 
marine risk in the United States of America with a company or 
companies authorized to do a marine insurance business in any 


state of the United States of America. 
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(a) 





The Borrower shall insure, or cause to be insured, 
all goods financed under the Loan against risks incident to their 
transit to the point of their use in the Project. Such insurance 
shall be issued upon terms and conditions consistent with sound 
commercial practice, shall insure the full value of the goods, and 
shall be payable in the currency in which such goods were financed, 
Any indemnification received by the Borrower under such insurance 
shall be used to replace or repair any material damage or any loss 
of the goods insured or shall be used to reimburse the Borrower 
for the replacement or repair of such goods. Any such replace- 
ments shall have their source and origin in countries listed in 


A.1,D. Geographic Code 941 in accordance with A,I,D. regulations, 


SECTION 6.07, Notification to Potential Suppliers. 





In order that all United States firms shall have the opportunity to 
participate in furnishing goods and services to be financed under 
the Loan, the Borrower shall furnish to A.I,D, such information 
with regard thereto, and at such time, as A,I,D,. may request in 


Implementation Letters. 
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SECTION 6.08. United States Government-Owned Excess 





Property. The Borrower shall utilize, with respect to goods 
financed under the Loan to which the Borrower takes title at the 
time of procurement such reconditioned United States Government- 
owned Excess Property as may be consistent with the requirements 
of the Project and as may be available within a reasonable period of 
time. The Borrower shall seek assistance from A.I,D. and A.I.D,. 
will assist the Borrower in ascertaining the availability of and in 
obtaining such Excess Property. A.I.D. will make arrangements 
for any necessary inspection of such property by the Borrower or 
its representative. The costs of inspection and of acquisition, and 
all charges incident to the transfer to the Borrower of such Excess 
Property, may be financed under the Loan. Prior to the procure- 
ment of any goods, other than Excess Property, financed under the 
Loan and after having sought such A.I1,D. assistance, the Borrower 
shall indicate to A.I.D. in writing, on the basis of information then 
available to it, either that such goods cannot be made available 
from reconditioned United States Government-owned Excess 
Property on a timely basis or that the goods that can be made 


available are not technically suitable for use in the Project. 
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SECTION 6.09. Information and Marking. Borrower 





shall give publicity to the Loan and the Project as a program of 
the United States aid, and mark goods financed under the Loan, } 


as prescribed in Implementation Letters. 


ARTICLE Vil 





Disbursements 





SECTION 7,01. Reimbursement for Foreign Exchange 





Costs of Goods. Upon satisfaction of conditions precedent, A.I,D. 





shall promptly reimburse the Borrower for foreign exchange costs 
of goods procured for the Project in accordance with the terms and 
conditions of this Agreement upon receipt of requests for reim- 
bursement submitted from time to time by the Borrower accom- 
panied by such supporting documentation as A.I.D. may prescribe 
in Implementation Letters. Banking charges incurred by the 
Borrower in connection with Letters of Credit and such other 
banking charges as A,I,D. and the Borrower may agree may be 


financed under the Loan, 
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SECTION 7.02. Other Forms of Disbursement. 





Disbursement of the Loan may also be made through such other 


means as A.I.D. may specify in Implementation Letters, 


SECTION 7,03. Date of Disbursement. Disbursements 





by A.I, D. shall be deemed to occur, in the case of disbursements 
pursuant to Section 7. 01 on the date on which A.I, D. makes a 


disbursement to the Borrower or to its designee. 


SECTION 7.04, Terminal Date for Disbursement. 





Except as A.I,D. may otherwise agree in writing, no disburse- 
ment to the Borrower under Section 7, 01 shall be made against 
documentation received by A.I.D. after December 31, 1978. 
A.1.D., at its option, may at any time or times after December 
31, 1978, reduce the Loan by all or any part hereof for which 


documentation was not received by such date. 


ARTICLE VII 





Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The 





Borrower may, with the prior written consent of A.I,D. by written 
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notice to A.I,D. cancel any part of the Loan (i) which, prior to the - 
giving of such notice, A.I.D. has not disbursed or committed itself 


to disburse or (ii) which has not then been utilized through the 


issuance of irrevocable Letters of Credit, 


SECTION 8.02. Events of Default; Acceleration. If any 





one or more of the following events ("Events of Default") shall 
occur: 
(a) The Borrower shall have failed to pay when due any 


interest or installment of Principal required under this Agreement; 


(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and efficiency; 
or 

(c) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment 
required under any other loan agreement, any guaranty agreement, 
or any other agreement between the Borrower or any of its agencies 
and A.I, D. or any of its predecessor agencies, then A.I.D, may, 


at its option, give to the Borrower notice that all or any part of the 
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unrepaid Principal shall be due and payable sixty (60) days there- 
after, and, unless the Event of Default is cured within such sixty 


(60) days: 


(i) such unrepaid Principal and any accrued 
interest hereunder shall be due and 


payable immediately, and 


(ii) the amount of any further disbursements 
made under then outstanding irrevocable 
Letters of Credit or otherwise shall 


become due and payable as soon as made. 


SECTION 8.03. Suspension and Disbursements. In the 





event that at any time: 


(a) An Event of Default has occurred; 


(b) An event occurs that A.I,D. determines to be an extra- 
ordinary situation that makes it improbable either that the purpose 
of the Loan will be attained or that the Borrower will be able to 


perform its obligations under this Agreement; 
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(c) Any disbursement would be in violation of the legisla- 


tion governing A.I.D.; or 


(d} The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment 
required under any other loan agreement, any guaranty agreement 
or any other agreement between the Borrower or any of its agencies 


and the Government of the United States of any of its agencies; 
Then A.1I,D. may at its option: 


(i) Suspend or cancel outstanding commitment 
documents to the extent that they have not 
been utilized through the issuance of 
irrevocable Letters of Credit or through 
bank payments made other than under 
irrevocable Letters of Credit, in which 
event A.I,D. shall give notice to the 


Borrower promptly thereafter; 


(ii) Decline to make disbursements other than 


under outstanding commitment documents; 
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(iii) Decline to issue additional commitment 


documents; and 


(iv) At A.I.D.'s expense, direct that title to 
goods financed under the loan be trans- 
ferred to A.I.D. if the goods are from a 
source outside the country of the 
Borrower, are ina deliverable state 
and have not been offloaded in ports of 
entry of the country of the Borrower. 
Any disbursement made or to be made 
under the Loan with respect to such 
transferred goods shall be deducted 


from Principal. 


SECTION 8.04, Cancellation by A.I.D. Following any 





suspension of disbursement pursuant to Section 8.03, if the cause 
or causes for such suspension shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 


subject to irrevocable Letters of Credit, 
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SECTION 8.05. Continued Effectiveness of Agreement, 





Notwithstanding any cancellation, suspension of disbursement or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all 


Principal and any accrued interest hereunder. 


SECTION 8.06. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or 
of any disbursement not made or used in accordance with the terms 
of this Agreement, A,I.D,, notwithstanding the availability or 
exercise of any of the other remedies provided for under this Agree- 
ment, may require the Borrower to refund such amount in United 
States dollars to A.I. D, within ninety (90) days after receipt of a 
request therefor. Such amount shall be made available first for 
the cost of goods and services procured for the Project hereunder, 
to the extent justified; the remainder, if any, shall be applied to 
the installments of Principal in the inverse order of their maturity 
and the amount of the Loan shall be reduced by the amount of such 


remainder, Notwithstanding any other provision of this Agreement, 
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A.1.D.'s right to require a refund with respect to any disbursement 
under the Loan shall continue for five years following the date of 


such disbursement, 


(b) In the event that A.I.D. receives a refund from any 
contractor, supplier, or banking institution, or from any other 
third party connected with the Loan, with respect to goods or 
services financed under the Loan, and such refund relates to an 
unreasonable price for goods or services, or to goods that did not 
conform with specifications, or to services that were inadequate, 
A.1,D. shall first make such refund available for the cost of goods 
and services procured for the Project hereunder to the extent justi- 
fied, the remainder to be applied to the installments of Principal in 
the inverse order of their maturity and the amount of the Loan shall 


be reduced by the amount of such remainder. 


SECTION 8.07, Expenses of Collection. All reasonable 





costs incurred by A.I.D., other than salaries of its staff, in connec- 
tion with the collection of any refund or in connection with amounts 


due A.I.D. by reason of the occurrence of any of the events specified 
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in Section 8, 02 may be charged to the Borrower and reimbursed to 


A.I. D. in such manner as A.I, D. may specify. 


SECTION 8.08. Non-Waiver of Remedies. No delay in 





exercising or omission to exercise any right, power, or remedy 
accruing to A,I, D. under this Agreement shall be construed as a 


waiver of any such rights, powers or remedies. 


ARTICLE Ix 


Miscellaneous 





SECTION 9.01. Communications, Any notice, requests, 





document or other communication given, made or sent by the 
Borrower or A.I.D, pursuant to this Agreement shall be in writing 
or by telegram, cable or radiogram and shall be deemed to have 
been duly given, made or sent to the party to which it is addressed 
when it shall be delivered to such party by hand or by mail, tele- 


gram, cable or radiogram at the following addresses: 
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TO BORROWER: 

Mail Address: Economic Affairs Division 
Ministry of Finance, Planning and Economic Affairs 
Islamabad, Pakistan 

Cable Address: ECONOMIC 
Islamabad 

TO A.I.D.: 


Mail Address: United States Agency for International Development 
Islamabad, Pakistan 


Cable Address: USAIDPAK 

Islamabad 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications and documents 
submitted to A.I.D. hereunder shall be in English, except as A.I,D. 


may otherwise agree in writing. 


SECTION 9.02. Representatives. For all purposes 





relative to this Agreement, the Borrower will be represented by 

the individual holding or acting in the office of the Secretary, 
Economic Affairs Division and A.I,D. will be represented by the 
individual holding or acting in the office of the Director, U.S.A.I.D. 
Mission to Pakistan, Such individuals shall have the authority to 


designate by written notice additional representatives. In the event 
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of any replacement or other designation of a representative here- 
under, Borrower shall submit a statement of the representative's 
name and specimen signature in form and substance satisfactory to 
A.I.D. Until receipt by A.I.D. of written notice of revocation of 
the authority of any of the duly authorized representative of the 
Borrower designated pursuant to this Section, it may accept the 
signature of any such representative or representatives on any 
instrument as conclusive evidence that any action effected by such 


instrument is duly authorized. 


SECTION 9.03. Implementation Letters, A,1.D,. may 





from time to time issue Implementation Letters that will prescribe 
the procedures applicable hereunder in connection with the imple- 


mentation of this Agreement. 


SECTION 9, 04 Promissory Notes. At such time or 





times as A,I.D, may request, the Borrower shall issue promissory 
notes or such other evidence of indebtedness with respect to the 
Loan, in such form, containing such terms and supported by such 


legal opinions as A.I,D. may reasonably request, 


SECTION 9,05. Termination Upon Full Payment. Upon 





payment in full of the Principal and of any accrued interest, this 
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Agreement and all obligations of the Borrower and A,1,D. under 


this Loan Agreement shall terminate, 


IN WITNESS WHEREOF, the Borrower and the United States 
of America, each acting through its respective duly authorized 
representative have caused this Agreement to be signed in their 


names and delivered as of the day and year first above written, 


GOVERNMENT OF PAKISTAN 


By: Aftab Ahmad Khan 





Name: Aftab Ahmad Khan 





Title: Secretary, Economic Affairs 
Division 








UNITED STATES OF AMERICA 


By: Henry A. Byroade 





Name: Henry A. Byroade 





Title: The Ambassador of the 
United States of America 
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ANNEX I 


DESCRIPTION OF PAKISTAN MALARIA CONTROL PROGRAM 





As a result of an intensive malaria eradication program, 
supported by the United States and other donors, malaria in 
Pakistan by 1967 had been brought under control, with but 9,500 
cases reported a year, representing about 0.1% of the population, 
Because of a complex of technical and management problems the 
"maintenance phase" of the program encountered serious difficulties 
and the incidence of rnalaria began again to increase, In 1975 itis 
estimated that perhaps as many as 15 million people will contract 


this debilitating, and in some cases fatal, disease, 


Faced with the re-emergence of this serious public health 
problem, the Government of Pakistan, with assistance from the 
World Health Organization and A.I. D. has developed a revised 
malaria control plan which seeks, within a five year period, to 
reduce the incicence of malaria to a level where the disease is no 
longer a public health problem in Pakistan and be fully controlled 


thereafter by minor outlays of public funds. 


The five-year Plan of Operations includes a large-scale 


program of (1) spraying the interiors of rural houses with residual 
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insecticides; (2) continuous surveillance of the population at risk 
to detect cases of the disease; (3) treatment of cases detected; 
(4) providing advice and assistance to urban malaria control 
efforts; (5) research and (6) health education, Provincial Health 
Departments will be responsible for execution of the program 
assisted by the Federal Government's Directorate of Malaria, a 
new organization in the Ministry of Health, Training of the 
malaria workers will take place at the Malaria Eradication 


Training Center in Lahore. 


The A.1,D. dollar loan will assist in financing a portion of 
the foreign exchange costs of commodities (primarily insecticides) 
and some technical advisory services required to support the 
Malaria Program. In addition, a grant of US-owned rupees is 
planned to assist the Government of Pakistan in financing local 


costs of the five-year program. 
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COLOMBIA 


Development of Inland Waters Fisheries and 
Aquaculture 


Agreement signed at Bogota December 24, 1975; 
Entered into force December 24, 1975. 
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AID Loan No. 514-T-078 





ALLIANCE FOR PROGRESS 


LOAN AGREEMENT | 


COLOMBIA - FISHERIES RESEARCH LOAN 


between the 


INSTITUTO DE RECURSOS NATURALES RENOVABLES 


and the 


UNITED STATES OF AMERICA 





Dated: December 24, 1975 
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LOAN AGREEMENT dated the 24th day of December, 1975, 
between the NATIONAL INSTITUTE FOR RENEWABLE NATURAL 
RESOURCES ("INDERENA") ("Borrower") and the UNITED STATES 
OF AMERICA, acting through the AGENCY FOR INTERNATIONAL 


DEVELOPMENT ("'A.I. D."). 


ARTICLE I 
The Loan 
SECTION 1.01 - The Loan - A.LD. agrees to lend to the Borrower 

in furtherance of the Alliance for Progress and pursuant to Section 1.03 
of the Foreign Assistance Act of 1961, as amended, [*] an amount not to 
exceed two million two hundred thousand dollars ($2, 200,000) (''Loan") 
to assist the Borrower in carrying out the program referred to in Section 
1.02 ("Program"). The Loan shall be used to finance local currency 
costs of goods and services required for the Program (''Local Currency 
Costs") and dollar costs of equipment procurement, training and technical 
assistance ("Dollar Costs"). The aggregate amount of disbursements 


under the Loan is hereinafter referred to as "Principal". 


SECTION 1.02 - The Program - The Program shall consist of: 
the local cost for construction of physical facilities and the research 
program and the dollar costs of the required equipment for the research 


facilities as well as the training and technical assistance. 


*75 Stat. 424 ; 22 U.S.C. § 2151 note. 
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The Program is more fully described in Annex I, attached hereto, 
which Annex may be modified by mutual agreement of the parties in 
writing. The procedures for securing goods and services to be financed 
under the Loan shall be described in the implementation letters referred 


to in Section 9.03 (‘Implementation Letters"). 


ARTICLE II 
Loan Terms 
SECTION 2.01 - Interest - The Borrower shall pay to A.I. D. 

interest which shall accrue at the rate of two percent (2%) per annum 
for ten years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the outstanding 
balance of Principal and on any due and unpaid interest. Interest on the 
outstanding balance shall accrue from the date of each respective 


disbursement (as such date is defined in Section 7.04) and shall be 





computed on the basis of a 365-day year. Interest shall be payable 
semiannually. The first payment of interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, 


on a date to be specified by A. I. D. 


SECTION 2.02 - Repayment - The Borrower shall repay to 
A.LD. the Principal within forty (40) years from the date of the first 
disbursement hereunder in sixty-one (61) approximately equal semi- 


annual installments of Principal and interest. The first installment 
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of Principal shall be payable nine and one-half (9-1/2) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. A.I.D. shall provide the Borrower with an amortization 
schedule in accordance with this Section after the final disbursement 


under the Loan. 


SECTION 2.03 - Application, Currency, and Place of Payment - 





All payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.I.D. may otherwise 
agree in writing, all such payments shall be made to the Agency for 
International Development, Cashier, SER/CONT, Washington, D. C. 
20523 and shall be deemed made when received by A.I. D. at this 


address. 


SECTION 2.04 - Prepayment - Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, on any 
date on which interest is due, all or any part of the Principal. Any such 
prepayment shall be applied in the order prescribed in Section 2. 03 and, 
to the extent applied to Principal, shall be applied pro rata to the 


remaining installments thereof. 
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ARTICLE Ill 


Conditions Precedent to Disbursement 





SECTION 3.01 - Conditions Precedent to Initial Disbursement 





of Loan Funds - Prior to any disbursement or to the issuance of the 
first Letter of Commitment under the Loan, the Borrower shall, except 
as A.I, D. may otherwise agree in writing, furnish to A.I. D. in form and 
substance satisfactory to A.I.D.: 

(a) An opinion or opinions of the Legal Advisor of the Borrower 
or such other counsel as A.I,.D. may agree to, demonstrating that this 
Agreement has been duly authorized or ratified by, and executed and 
delivered on behalf of, Borrower, and constitutes a vaiid binding obligation 
of Borrower in accordance with its terms; 

(b) Evidence of the authority of the person or persons who will 
act as representative or representatives of Borrower, pursuant to 
Section 9.02 together with a specimen signature of each such person duly 
certified as to its authenticity; 

(c) Evidence that the Government of Colombia (Guarantor) has 
issued a valid and legally binding full faith and credit guaranty of 
repayment with respect to this Loan; 

(d) A time-phased project implementation plan which shall include 
a schedule showing how the construction, training and technical assistance 


components of the project will be coordinated; and 
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(e) A Technical Assistance Plan to USAID for its approval. This 


plan shall list the kinds of technical assistance desired and their proposed 





sources. 


SECTION 3.02 - Conditions Precedent for Disbursement for 





Participant Training - Prior to any disbursement or to the issuance of 





any Letter of Commitment under the Loan for Participant Training, the 
Borrower shall, except as A.I.D. may otherwise agree in writing, furnish 
to A.I. D. in form and substance satisfactory to A.I.D. evidence that a 
Participant Selection Committee in which A,I. D. shall be represented 


has been formed. 


SECTION 3.03 - Condition Precedent for Disbursement for 





Construction - Prior to any disbursement or to the issuance of any Letter 
of Commitment under the Loan for construction of any given subproject, 


the Borrower shall, except as A.I,D. may otherwise agree in writing, 





furnish to A.I. D. in form and substance satisfactory to A.I. D. all 


pertinent construction plans, designs, specifications and final cost 


estimates for such subproject for A.I. D. approval. 


SECTION 3.04 - Terminal Dates for Meeting Conditions Precedent 





to Disbursement - 





(a) If all of the conditions specified in Section 3.01 and 3.02 shall 


not have been met within sixty (60) days from the date of this Agreement, 
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and within one hundred and twenty (120) days from the date of this 
Agreement for Section 3.03 or such later date as A.I.D. may agree 
to in writing, A.I. D., at its option, may terminate this Agreement hy 
giving written notice to the Borrower. Upon the giving of such notice, 
this Agreement and all obligations of the parties hereunder shall 


terminate. 


SECTION 3.05 - Notification of Meeting of Conditions Precedent - 





A.1.D. shall notify the Borrower within thirty (30) days of the receipt of 
documents submitted in satisfaction of Section 3.01, 3.02 and 3.03 
whether A.I.D. has determined that the conditions precedent to 


disbursement have been met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01 - Execution of the Program - The Borrower, shall 





carry out the Program with due diligence and efficiency, and in conformity 
with sound engineering, construction, financial, administrative principles, 
and also in accordance with all of the related plans specifications, 
contracts, schedules, and other arrangements, including all modifications 
therein. 

In this connection, the Borrower shall at all times employ suitably 
qualified and competent construction contractors to carry out construction 


subprojects, and shall employ suitably qualified and experienced 


consultants, where appropriate in connection with the Program set forth 
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in Annex I, to be professionally responsible for the planning and 
execution of the Program. 

A.I,D. reserves the right to review such plans, specifications, 
contracts, schedules, and other documents related to the Program, as 


may be appropriate. 


SECTION 4.02 - Funds and Other Resources to be Provided by 





Borrower - Except as A.I.D. may otherwise agree in writing the Borrower 

shall provide or caused to be provided promptly as needed all funds, in 

addition to the Loan, and all other resources required for the punctual 

and effective carrying out of the Program. In cases where force majeure 
affects the original scope of the Program, the Borrower may request 


consultation with A, I, D. 


SECTION 4.03 - Continuing Consultation - The Borrower and 





A.1.D. shall cooperate fully to assure that the purpose of the Loan will 
be accomplished. To this end, the Borrower and A.I.D. shall from time 
to time, at the request of either party exchange views through their 
representatives with regard to the progress of the Program, the 
performance by the Borrower of its obligations under this Agreement, 
the performance of the consultants, contractors, and suppliers engaged 


on the Program, and other matters relating to the Program. 
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SECTION 4.04 - Management - The Borrower shall provide 
qualified and experienced management for the Program, and shall train 
such staff as may be appropriate for the organization, development, 


maintenance and operation of the Program. 


3 SECTION 4.05 - Operation and Maintenance - The Borrower shall i 





operate, maintain, and repair the facilities constructed and equipment 
procured under the Program in conformity with sound engineering, 
financial, administrative, and mechanical practices, and in such manner 
as to insure the continuing and successful achievement of the purpose of 


the Program. 


SECTION 4.06 - Taxation - This Agreement, the Loan and any 
evidence of indebtedness issued in connection herewith shall be free from, 
and the Principal and interest shall be paid without deduction for and free 
from any taxation or fees imposed under the laws in effect within the 
country of the Borrower. To the extent that, any contractor, including 
any consulting firm, any personnel of such contractor financed hereunder 
and any property or transactions relating to such contracts and any com- 
modity procurement transaction financed hereunder are not exempt from 
identifiable taxes, tariffs, duties, and other levies imposed under laws 
in effect in the country of the Borrower, the Borrower shall, as and to 


the extent prescribed in and pursuant to Implementation Letters, pay or 
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reimburse the same under Section 4. 02 of this Agreement with funds other 


than those provided by Borrower under the Loan. 


SECTION 4.07 - Utilization of Goods and Services - 





(a) Goods and services financed under the Loan shall be used 
exclusively for the Program, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Program, or at such other time as goods 
financed under the Loan can no longer usefully be employed for the 
Program, the Borrower may use or dispose of such goods in such manner 
as A.I.D. may agree to in writing prior to such use of disposition. 

(b) Except as A.I,D. may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code Book 


as in effect at the time of such use. 


SECTION 4.08 - Disclosure of Material Facts and Circumstances - 





The Borrower represents and warrants that all facts and circumstances 
that they have disclosed or caused to be disclosed to A.I. D. in the course 
of obtaining the Loan are accurate and complete, and that they have 
disclosed to A.I. D. accurately and completely, all facts and circum- 
stances that might materially affect the Program and the discharge of 
their obligations under this Agreement. The Borrower shall promptly 


inform A. 1. D, of any facts and circumstances that may hereafter arise 
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that might materially affect, or that it is reasonable to believe might 
materially affect, the Program or the discharge of the Borrower's 


obligations under this Agreement. 


SECTION 4.09 - Commissions, Fees and Other Payments - 





(a) The Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to this 
Agreement, they have not paid, and will not pay or agree to pay, nor to 
the best of their knowledge has there been paid nor will there be paid or 
agreed to be paid by any other person or entity, commissions, fees, or 
other payments of any kind, except as regular compensation to the 
Borrower's full time officers and employees or as compensation for 
bona fide professional, technical, or comparable services. The Borrower 
shall promptly report to A.I.D. any payment or agreement to pay for such 
bona fide professional, technical or comparable services to which they 
are parties or of which they have knowledge (indicating whether such 
payment has been made or is to be made on a contingent basis), and if 
the amount of any such payment is deemed unreasonable by A.I.D. the 
same shall be adjusted in a manner satisfactory to A. I. D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower or any official of the Borrower, 
in connection with the procurement of goods and services financed here- 


under, except commissions, fees, taxes, or similar payments legally 


established in the country of the Borrower. 
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SECTION 4.10 - Maintenance and Audit of Records - The Borrower 





shall maintain, or cause to be maintained in accordance with sound 
accounting principles and practices consistently applied, books and records 
relating both to the Program and to this Agreement. Such books and 
records shall, without limitation, be adequate to show: 

(a) disbursement of Borrower's contribution in accordance with the 
provision of Annex I; 

(b) disbursements of funds made available under the Loan to the 
Borrower in accordance with the provisions of Annex I; 

(c) disbursements made by the Borrower of the funds received in 
accordance with the Program; 

(d) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(e) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 

(f) the basis of the award of contracts and orders to successful 
bidders; and 

(g) the progress, both fiscal and qualitative, of the Program, in 
sufficient detail (as shall hereafter be specified in Implementation Letters) 
to enable A.I.D. to review request for releases of Loan funds. 

Such books and records shall be regularly audited in accordance 
with sound auditing standards, for such period and at such interval as 


A.I. D. may require, and shall be maintained for five years after the 
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date of the last disbursement by A.I. D. or until all sums due A.I. D. under 


this Agreement have been paid, whichever date shall first occur. 


SECTION 4.11 - Reports - The Borrower shall furnish to A,L D. 
such information and reports relating to the Loan and to the Program as 


A.1.D. may request. 


SECTION 4.12 - Inspections - The authorized representative of 
A. 1D. shall have the right at all reasonable times to inspect the Program, 
the utilization of all goods, facilities and services financed by Loan funds 
ar by Borrower's contribution, and the Borrower's books, records, and 
other documents relating to the Program and the Loan. The Borrower 
shall cooperate with A.L D. to facilitate such inspections and shall permit 
representatives of A.I, D, to visit any part of the country of the Borrower 
for any purpose relating to the Loan. Prior to undertaking any inspections 
pursuant to the provisions of this Section, however, A.1I. D. hereby 
undertakes to advise the Borrower of its intent to exercise its rights 
hereunder. The Borrower shall: (a) upon request extend to A.I.D. the 
right to inspect the books, records and other documents relating to the 
Program; and (b) insert, or cause to be inserted in all contracts with 
private entities, whether financed directly or through an intermediary 
under the Loan, a clause extending to A.I. D. the right to make inspections 


in accordance with this Section. 
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ARTICLE V 


Special Covenants and Warranties 





SECTION 5.01 - Borrower's Contribution - Borrower covenants 





that its contribution to the Program, as described in Annex I hereof, 
shall be provided in a timely manner, and in accordance with the 


provisions set forth therein. 


SECTION 5.02 - The Borrower covenants that it will present in 
a timely fashion the annual research plan for each station funded under 


this loan to A,I. D, for its approval. 


SECTION 5.03 - The Borrower covenants that such technical 
packages as may be forthcoming as a result of the research financed 
by this loan will be disseminated to the appropriate target groups by 
the appropriate extension agencies and that all other steps necessary to 


the implementation of those packages will be taken. 


SECTION 5.04 - The Borrower covenants to continue to give 
consideration to the environmental impact of the project on lake and 
river management practices and to foster appropriate environmental 
practices among the fish farmers who will, over time, participate in 


this project. 


SECTION 5.05 - The Borrower covenants that the existing 
Project Committee composed of representatives of the Borrower, DNP, 


the Ministry of Agriculture and A.I. D. will continue to serve as the 


coordinating group for project implementation. 
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ARTICLE VI 
Procurement 


SECTION 6.01 - Procurement from Selected Free World 





Countries - Except as A.I. D. may otherwise agree in writing, and 
except as provided in Section 6.08 (c) hereof with respect to marine 
insurance, disbursements made pursuant to Section 7.01 shall be used 
exclusively to finance the procurement for the Program of goods and 
services ,except motor vehicles,having both their source and origin in 
countries included in Code 941 of the A.I. D. Geographic Code Books as 
in effect at the time the orders are placed or contracts are entered into 
for such goods and services (''Selected Free World Goods and Services"). 
All ocean shipping financed under the Loan shall have both its source 

and origin in countries included in Code 941 of the A.I. D. Geographic 


Code Book as in effect at the time of shipment. 


SECTION 6.02 - Procurement from Colombia - Disbursements 





made pursuant to Section 7.02 shall be used exclusively to finance the 
procurement for the Program of goods and services having both their 


source and origin in Colombia. 


SECTION 6.03 - Eligibility Date - Except as A.I.D. may 





otherwise agree in writing, no goods or services may be financed under 
the Loan which are procured pursuant to orders or contracts firmly 


placed or entered into prior to the date of this Agreement. 
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SECTION 6.04 - Implementation of Procurement Requirements - 





The definitions applicable to the eligibility requirements of Section 6.01 


will be set forth in detail in Implementation Letters. 


SECTION 6.05 - Plans, Specifications, and Contracts - The 





Borrower shall furnish or cause to be furnished to A.I. D. upon request, 
all plans, specifications, construction schedules, bid documents, and 
contracts relating to the Program, and any modifications therein, 


relating to goods and services to be financed under the Loan. 


SECTION 6.06 - Reasonable Price - No more than reasonable 





prices shall be paid for any goods or services financed, in whole or in 
part, under the Loan. Such items shall be procured on a fair and, except 
for professional services, on a competitive basis in accordance with 


established procedures. 


SECTION 6.07 - Goods and Services Not Financed under the Loan - 





Goods and services procured for the Program, but not financed under the 
Loan, shall have their source and origin in countries included in Code 
935 of the A.I, D. Geographic Code Book as in effect at the time orders 


are placed for such goods and services. 


SECTION 6.08 - Shipping and Insurance - (a) Selected Free 





World Goods financed under the Loan shall be transported to Colombia 


on flag carriers of any country included in Code 935 of the A.I. D. 
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Geographic Code Book as in effect at the time of shipment. No such 
goods may be transported on any ocean vessel (or aircraft) (i) which 
A,I1.D. ina notice to the Borrower has designated as ineligible to carry 
A. LD. financed goods or (ii) which has been chartered for the carriage 
of A. I, D, -financed goods unless such charter has been approved by 
A.LD. 

(b) Unless A.I. D. shall determine that privately owned United 
States flag commercial vessels are not available at fair and reasonable 
rates for such vessels. 

(i) at least fifty percent (50%) of the gross tonnage of 
Selected Free World Goods financed under the Loan and transported on 
ocean vessels from United States ports (computed separately for dry 
bulk carriers, dry cargo liners and tankers) shall be transported on 
privately-owned United States-flag commercial vessels; and at least 
fifty percent (50%) of the gross freight revenue generated by ocean 
shipment of Selected Free World Goods financed under the Loan and 
transported on dry cargo liners from United States ports shall be paid 
to or for the benefit of privately-owned United States-flag commercial 
vessels; 
(ii) at least fifty percent (50%) of the gross tonnage of all 

Selected Free World Goods financed under the Loan and transported 
on ocean vessels from non-United States ports (computed separately for 


dry bulk carriers, dry cargo liners and tankers) shall be transported 
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on privately-owned United States-flag commercial vessels; and at least 
fifty percent (50%) of the gross freight revenue generated by ocean 
shipments of Selected Free World Goods financed under the Loan and 
transported on dry cargo liners from non-United States ports shall be 

paid to or for the benefit of privately-owned United States-flag commercial 
vessels. 

(c) Marine insurance on Selected Free World Goods may be 
financed under the Loan with disbursements made pursuant to Section 
7.01, provided (i) such insurance is placed at the lowest available 
competitive rate in Colombia or in a country included in Code 941 of the 
A. LD, Geographic Code Book as in effect at the time of placement, and 
(ii) claims thereunder are payable in freely convertible currency. If in 
connection with the placement of marine insurance on shipments financed 
under United States legislation authorizing assistance to other nations, 
the country of the Borrower, by statute, decree, rule or regulation, 
favors any marine insurance company of any country over any marine 
insurance company authorized to do business in any state of the United 
States of America, Selected Free World Goods financed under the Loan 
shall during the continuance of such discrimination be insured against 
marine risk in the United States of America with a company or 
companies authorized to do a marine insurance business in any state 


of the United States of America. 
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(d) The Borrower shall insure, or cause to be insured, all 
Selected Free World Goods financed under the Loan against risks incident 
to their transit to the point of their use in the Program. Such insurance 
shall be issued upon terms and conditions consistent with sound commer- 
cial practice, shall insure the full value of the goods, and shall be payable 
in the currency in which such goods were financed or in any freely 
convertible currency. Any indemnification received by the Borrower 
under such insurance shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be used to reimburse } 
the Borrower for the replacement or repair of such goods. Any such } 
replacements shall have their source and origin in countries included 
in Code 941 of the A.I.D, Geographic Code Book as in effect at the time 
orders are placed or contracts are entered into for such replacements, 


and shall be otherwise subject to the provisions of this Agreement. 


SECTION 6.09 - Notification to Potential Suppliers - In order 





that all United States firms shall have the opportunity to participate in 


Section 7.01, the Borrower shall furnish to AID such information with 
regard thereto, and at such times, as A.I. D. may request in Imple- 


mentation Letters. 


SECTION 6.10 - United States Government-Owned Excess 





Property - The Borrower shall utilize, with respect to goods financed 
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under the Loan to which the Borrower takes title at the time of procure- 
ment, such reconditioned United States Government-owned Excess 
Property as may be consistent with the requirements of the Program 

and as may be available within a reasonable period of time. The Borrower 
shall seek assistance from A.I.D. and A.I. D. will assist the Borrower in 
ascertaining the availability of and in obtaining such Excess Property. 

A.1I. D. will make arrangements for any necessary inspection of such 
property by the Borrower or its representative. The cost of inspection 
and of acquisition, and all charges incident to the transfer to the Borrower 


of such Excess Property, may be financed under the Loan. 


ARTICLE VII 
Disbursements 


SECTION 7.01 - Disbursement for United States Dollar Costs - 





Letter of Commitment to United States Banks - Upon satisfaction of 





conditions precedent, the Borrower may, from time to time, request 
A. 1. D, to issue Letters of Commitment for specified amounts to one or 
more United States banks, satisfactory to A.I.D., committing A. I. D. 
to reimburse such bank or banks for payments made by them to 
contractors or suppliers, through the use of Letter of Credit or 
otherwise, for Dollar Costs of goods procured for the Program in 
accordance with the terms and conditions of this Agreement. Payment 


by a bank to a contractor or supplier will be made by the bank upon 
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presentation of such supporting documentation as A.I. D. may prescribe 
in Letters of Commitment and Implementation Letters. 

Banking charges incurred in connection.with Letters of Commit- 
ment and Letters of Credit shall be for the Account of the Borrower and 


may be financed under the Loan. 


SECTION 7.02 - Disbursements for Peso Costs - Upon satisfac- 





tion of conditions precedent A. I. D. shall make available to the Borrower, 
upon Borrower's request, an advance of local currency for Local 
Currency Costs for goods and services for the Program of not to exceed 
$100,000. Such amount shall, thereafter, be replenished, up to 

the original advance, upon written request by the Borrower and supported 
by such documentation as A.I.D, may reasonably request, ona 


reimbursement basis. 


All of Borrower's requests for reimbursement by A.I. D. will 
be accompanied by satisfactory evidence of its claimed expenditures. 
Regular financial reports and certified copies of payment orders for 
goods and services puchased in support of the subprojects of this loan 


will be accepted as satisfactory evidence. 


SECTION 7.03 - Other Forms of Disbursement - Disbursements 





of the Loan may also be made through such other means as the Borrower 


and A, I. D, may agree to in writing. 
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SECTION 7.04 - Date of Disbursement - Disbursements by 





A.LD. shall be deemed to occur, on the date on which A. I. D. disburses 


the pesos to the Borrower or its designee. 


SECTION 7.05 - Terminal Date of Disbursement - 





(a) Except as A.I, D. may otherwise agree in writing, no Letter 
of Commitment, or other commitment documents which may be called 
for by another form of disbursement under Section 7.03 or amendment 
thereto, shall be issued in response to requests received by A.I.D. 
more than thirty (30) months after initial conditions precedent have 
been met, and no disbursement shall be made against documentation 
received by A.I. D., or any bank described in Section 7.01 more than 
thirty six (36) months after said conditions have been met. A.I.D., 
at its option may at any time or time after such date reduce the Loan 
by all or any part thereof for which documentation was not received by 
such date. 

ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01 - Cancellation by the Borrower - The Borrower 





may, with the prior written consent of A.I. D. and by written notice to 
A.I. D., cancel any part of the Loan (i) which, prior to the giving of 
such notice, A.I. D. has not disbursed or committed itself to disburse, 


or (ii) which has not then been utilized through the issuance of irrevocable 
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Letters of Credit or through bank payments made other than under 


irrevocable Letter of Credit. 


SECTION 8.02 - Events of Default; Acceleration - If any one or 





more of the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the 
obligation to carry out the Program with due diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
other Loan Agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and A. I. D. or any of its 
predecessor agencies: Then A.I.D., may, at its option, give the 
Borrower notice that all or any part of the unrepaid Principal shall be 
due and payable sixty (60) days thereafter, and, unless the Event of 
Default is cured within such sixty (60) days: 

(i) such unrepaid Principal and any accrued interest 
hereunder shall be due and payable immediately; and 

(ii) the amount of any further disbursements made under 
the then outstanding irrevocable Letters of Credit or otherwise shall 


become due and payable as soon as made. 
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SECTION 8.03 - Suspension of Disbursement - In the event that 





at any time: 

(a) An event of default has occurred; 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan will 
be attained or that the Borrower will be able to perform its obligations 
under this Agreement; 

(c) Any disbursement by A.I. D. would be in violation of the 
legislation governing A. I. D.; 

(d) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under any 
ether loan agreement, any guaranty agreement, or any other agreement 
between the Borrower or any of its agencies and the Government of the 
United States or any of its agencies; 

(e) Satisfactory progress is not being made in carrying out all 
or any part of the Program in accordance with the terms of this 
Agreement: Then A.I.D. may, at its option: 

(i) suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit, through bank payments made other than 
under irrevocable Letters of Credit, in which event A.I.D. shall give 


notice to the Borrower promptly; 
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(ii) decline to make disbursements other than under 
outstanding commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A. 1. D.'s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D. if the goods are from a 
source Outside the country of the Borrower, are in a deliverable state 
and have not been off loaded in ports of entry of Colombia. 

Any disbursement made or to be made under the Loan with respect 


to such transferred goods shall be deducted from Principal. 


SECTION 8.04 - Cancellation by A.I.D. - Following any 





suspension of disbursements pursuant to Section 8.03, if the cause or 
causes for such suspension of disbursements shail not have been eliminated 
or corrected within sixty (60) days from the date of such suspension, 
A.LD. may, at its option, at any time or times thereafter, cancel all 

or any part of the Loan that is not then either disbursed or subject to 


irrevocable Letters of Credit. 


SECTION 8.05 - Continued Effectiveness of Agreement - 





Notwithstanding any cancellation, suspension of disbursement, or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect until the payment in full of all Principal 


and any accrued interest hereunder. 
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SECTION 8.06 - Refunds - 
(a) Im the case of any disbursement not supported by valid 
documentation in accordance with the terms of this agreement, or of 

any disbursement not made or used in accordance with the terms of 

this Agreement, A.I.D., notwithstanding the availability or exercise 

of any o: the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 

to A.I.D. within thirty (30) days after receipt of a request therefor. 
Such amount shall be made available first for the cost of goods and 
services procured for the Program hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any of 

the provisions in this Agreement, A.I.D.'s right to require a refund 
with respect to any disbursement under the Loan shall continue for 

five years following the date of such disbursement. 

(o>) In the event that A.I.D. receives a refund from any 
contractor, supplier, or banking institution, or from any other third 
party connected with the Loan, with respect to goods or services financed 
inder the Loan, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 


available for the cost of goods and services procured for the Program 
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hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and the 


amount of the Loan shall be reduced by the amount of such remainder. 


SECTION 8.07 - Expenses of Collection - All reasonable costs 





incurred by A.I. D. other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due A. I. D. 
by reason of occurrence of any of the events specified in Section 8.02 
may be charged to the Borrower and reimbursed to A.I. D. in such 


manner as A.I. D, may specify. 


SECTION 8.08 - Nonwaiver of Remedies - No delay in exercising 





or omission to exercise any right, power, or remedy accruing to A.I. D. 
under this Agreement shall be construed as a waiver of any such rights, 


powers or remedies. 


ARTICLE Ix 
Miscellaneous 


SECTION 93.01 - Communications - Any notice, request, 





document, or other communication given, made or sent by the Borrower, 
or A,1.D. pursuant to this Agreement shall be in writing or by telegram, 
cable or radiogram and shall be deemed to have been duly given, made 
or sent to the party by hand or by mail, telegram, cable or radiogram 


at the following addresses: 
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TO THE BORROWER: 


Mail Address: Avenida Caracas No. 25-A-66 
Bogotaé, Colombia 


Cable Address: INDERENA, Bogotaé 


TOA.LD.: 


Mail Address: USAID Mission to Colombia 
American Embassy, Bogoté, Colombia 


Cable Address: AMEMBASSY - Bogot4, Colombia 


Other addresses may be substituted for the above upon the 
giving notice. All notices, requests, communications, and documents 
submitted to A. I. D. hereunder shall be in English, except as A.I. D. 


may otherwise agree in writing. 


SECTION 9.02 - Representatives - For all purposes relative to 





this Agreement, the Borrower will be represented by the individual 
holding or acting in the office of General Manager, INDERENA 

and A.I. D. will be represented by the individual holding or acting in the 
Office of Mission Director, USAID Mission to Colombia. Such individuals 
shall have authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of a 


representative hereunder, Borrower shall submit a statement of the 


TIAS 8467 








208 U.S. Treaties and Other International Agreements [28 UST 


representative's name and specimen signature in form and substance 
satisfactory to A.I.D. Until receipt by A.I. D. of written notice of 
revocation of the authority of any of the duly authorized representatives 
of the Borrower, designated pursuant io this Section, it may accept the 
signature of any such representative or representatives on any instrument 
as conclusive evidence that any action effected by such instrument is fully 


authorized. 


SECTION 9.03 - Implementation Letters - A.I.D. shall from 





time to time issue Implementation Letters that will prescribe the 
procedures applicable hereunder in connection with the implementation 
of this Agreement. Nothing set forth in such Letter of Implementation 


shall either modify or alter the terms of this Agreement. 


SECTION 9.04 - Promissory Notes - At such time or times as 





A.1I.D. may request, the Borrower shall issue promissory notes or such 
other evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I. D. 


may reasonable request. 


SECTION 9.05 - Successors to Rights of A.I. D. - If by operation 





of any law of the United States, or by virtue of assignment, any corporate 
or other agency of the United States Government succeeds to the rights 
and obligations of A.1I.D, under this Agreement, such agency shall be 


deemed to be A. I, D. for purposes of this Agreement. 
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SECTION 9.06 - Effective Date of Agreement - This Agreement 





shall enter into effect on the day and year first above written. 


SECTION 9.07 - Termination Upon Full Payment - Upon 





payment in full of the Principal and of any accrued interest, this 
Agreement and all obligations of the Borrower and A.I. D. under this 


Loan Agreement shall terminate. 


IN WITNESS WHEREOF, Borrower, and the United States 
of America, each acting through its duly authorized representative, have 
caused this Agreement to be signed in their names and delivered as of 
the day and year first above written. 


INSTITUTO DE RECURSOS 











NATURALES RENOVABLES UNITED STATES OF AMERICA 
Julio Carrizosa Umafia Viron P. Vaky 
By: Julio Carrizosa Umafia By: Viron P. Vaky 
Title: General Manager, Title: Ambassador of the United 
INDERENA States of America to 
Colombia 


James Megellas 





By: James Megellas 
Title: Director, USAID Mission 
to Colombia 
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ANNEX I 


DESCRIPTION OF THE PROGRAM 





This Program is to assist the Government of Colombia in 
carrying out the Plan for the Development of Inland Waters Fisheries 
and Aquaculture. The AID Loan will support Borrower's investment 
in research to improve the management of the inland water fishery 


and aquaculture development. 


1. Program Goal 
The Program goal is to achieve the progressive nutritional 
well-being of the Colombian population -- particularly of those segments 
with the fewest resources -- by satisfying its basic dietary necessities 
with respect to quantity and quality of food consumed. The sub-goal 
of the Program is to increase the production of fresh water fish, 


which is viewed as an attractive, low cost alternative protein source. 


2. Program Purpose 





The purpose of the Program is to develop economically 
and technically sound aquaculture systems suitable primarily, but 
not exclusively, for small farmer use, and to produce a package of 
management recommendations designed to rationalize the exploitation 
and, thus, ensure the persistence of the fish population of the lower 
Magdalena River, a package which will be appropriate for use by 


artesan fishermen. 
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3. The Target Group 





Since the major thrust of the Program is the development of 
economic aquaculture practices, the first group of beneficiaries will 
be those small farmers who adopt the technological package derived 
from the research. These farmers should benefit both from improved 
family nutrition as a result of home consumption, and increased incomes 
from sales of fish as they expand the productive capacity of their ponds. 
As widespread development occurs, consumers will increasingly benefit 


from the impact of an increased supply of fish from this source. 


The lake and river management improvement portion of this 
loan will provide direct future benefits to the majority of the 200,000 
artesan fishermen of Colombia. Since approximately 60 percent of the 
fish consumed in Colombia come from inland waters the GOC estimates 
that the majority of artesan fishermen are actively fishing in inland 
waters. These fishermen will benefit from the use of improved fishing 
techniques designed to assure continuance, if not increase in the present 
levels of production. These improved techniques will be developed as a 


result of research funded under this Loan. 


In the future, and as a result of the preparatory work to be 
accomplished in both elements of this Program, consumers should 
expect to benefit from increased availability of fish. The distribution 


of consumer benefits by income group is difficult to estimate since 
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this will depend on, inter-alia, what production increases are feasible, 





how much retail prices can be lowered, and how consumption patterns 
will evolve among various incomes groups. Clearly, however, there 

is a specific desire by both the Borrower and AID to reach lower income 
consumers with fish protein at price levels those groups can afford. 

The specific activities to be supported under the Loan are: 


A. Development of Research and Demonstration Facilities 





1. Repelén Fishculture Station 





a. Construction and Equipment 





The Borrower has given first priority to developing 
aquaculture in warm water areas since it has been determined that 
those areas have the greatest aquaculture potential. The North Coast 
of Colombia, in particular, shows considerable promise for aquaculture 
development since it is an area of many small farmers and abundant 
water resources. Aquaculture, in constructed or existing farm ponds 
and in existing "ox-bow'!' type lakes would complement the agricultural 
activity of the region by utilizing land which is not suitable for 
agriculture and by rotating fish growing with crops. The North Coast 
possesses the additional advantage of markets in Cartagena and Barran- 


quilla as well as proximity to the large market in Medellfn. 


The Loan will finance installation of an additional 8 hectares 


of earthen ponds as well as construction and equipment of the 
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laboratory, fingerling house, and staff housing. Construction costs 
are estimated at US$406, 588 of which the Borrower will provide 
US$247, 612 (60.9%) and the Loan, US$158,967 (39.1%). The equipment, 


valued at US$157,437, will be entirely Loan financed. 


b. The Research Program 





The research program at the Repelén Station will begin 
in late 1975, when the first 2. 7 hectares of ponds are completed. First 
priority will be given to research on bocachico and lisa species. The 
work will consist of experiments designed to determine the optimum 
stocking rate per cubic meter of water, optimum level of fertilization 
of ponds and some limited feeding trials. Borrower will conduct an 
economic and technical evaluation of the results of these experiments 
in order to provide the information for some on-farm trials in both 
existing cattle watering ponds and constructed ponds in the region. 

The purpose of the on-farm trials will be to test the production results 
obtained at the research station and to provide additional information 
regarding economics of size, feeding, etc. Borrower's evaluation of 

these results will provide the basis for a broad-scale extension program 
among the small farmers of the region. Based on the Brazilian experience, 
it is anticipated that the technical package can be developed by 1978 and 


that farmers will be using it by 1979. 
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While the primary emphasis of the research program will be to 
develop a technical package for small farmers, work will also be carried 
out on fish diseases, fish nutrition and induced spawning of other native 
species of the region. This work will provide complementary as well 
as additional information which wi!l aid the extension program in the 


long run. 


A time-phased research implementation plan for Repelén will be 
presented to AID for approval on an annual basis. Since the objective 
of AID's assistance to the station at Repel6én is primarily to support 
the development of a package of aquaculture practices suitable for 
small farmers, the research plan will be evaluated in terms of how 
well it is oriented toward that objective.. Specifically, AID will require 
that the economic aspects of the research results be carefully evaluated 
to ensure that the cost of experimental inputs (feeds, fertilizer, etc.) 
does not exceed the value of the increment of fish produced. Also, 

AID will require that experiments be conducted first on fish for which 
the technique for inducing artificial spawning is already known and, to 
the extent possible, on fish which feed low on the food chain. The reason 
for this requirement is that the management requirements for such 
species are simpler than for species higher up the food chain which 
might require special feeds, etc. In evaluating the research plan for 


Repelén, AID will also insure that experiments are being conducted to 
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determine the minimum economic pond size. Finally, AID will verify 
that experiments are not using inputs which are expensive, difficult to 
obtain or available only in large quantities, which require very precise 
management, or which are otherwise beyond the reach and capabilities 


of small farmers. 


Local costs associated with the research program at Repelén are 
estimated at US$285, 499, of which the Borrower will finance US$173, 869 


(60. 9%) and the loan US$111, 630 (39. 1%). 


Repelén Station Costs 
(000 dollars) 








1975 1976 1977 1978 Total 
July-Dec. Jan-June 
1. Local Costs 
Construction 270.0 136.0 - - 406.6 
Borrower 164.4 83.2 - - 247.6 
AID 105.6 53.4 - - 159.0 
Research Progr. 28.5 97.8 103.0 55.9 285.5 
Borrower 17.5 59.6 62.7 34.1 173.9 
AID 11.3 38.2 40.3 21.8 111.6 
2. Dollar Costs 
Equipment 157.4 - - - 157.4 


2. Magangué Fishery Management Improvement Center 





a. Construction and Equipment 





Approximately 40 percent of Colombia's total marine and 


fresh water fish catch comes from the Magdalena River. Magangué, 
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located about 200 miles south of the north coast where the Cauca River 
empties into the Magdalena, is the single most important fishing area, 
not only along the tremendously rich Magdalena, but also in the entire 
country. Thus, whatever improvements can be made in current 


management practices will have their greatest impact in this area. 


Funds from the Loan will be used to construct a headquarters 
building and small laboratory facility and to purchase equipment for the 
Magangué Fishery Management Improvement Center. Estimated 
construction costs have been calculated on the basis of usual per-unit 
costs in the Magangué area and amount to US$21, 757, of which the 
Borrow vill provide US$13, 250 (60.9%) and the Loan, US$8, 507 
(39.1%). The necessary equipment valued at US$110, 599 will be entirely 


Loan financed. 


b. The Inland Fisheries Research Program 





Management recommendations to insure persistence of 
the fishery and to improve its exploitation cannot be made without a 
better understanding of the dynamics of the fish stocks and of the socio- 
economic factors affecting the fishermen. As a result, the research 
program initially must be broadly based, to develop a general 
understanding of the dynamics of the fisn stocks, of the economics of 
harvesting and marketing, and of other socio-economic factors 


influencing the fishery. Assessments of fluctuations in quantity, size 
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and species composition of the catches will be compared for different 
areas and rates of exploitation. Conservation and management recom- 


mendations will be developed from such data. 


The Magangué Fishery Management Improvement Center will 
submit its research plan to AID annually for approval. AID will generally 
determine that the kinds of experiments to be conducted will produce the 
kinds of data necessary to formulate recommendations rationalizing 
exploitation of the river system's fish resources. For example, AID 
will verify that efforts to gather information on population dynamics, 
sizes of catches, etc. are oriented towards determining whether or not 
exploitation may be increased without over-fishing the river. In 
addition, AID will require that experiments concerned with fishing 
techniques are conducted with gear within the technical and financial 
grasp of the artesan fishermen for whom the package of improved 


management techniques is to be designed. 


Local costs associated with the Magangue research program 
are estimated at US$140,979, of which the Borrower will provide 


US$85, 856 (60.9%) and the Loan, US$55, 123 (39. 1%) 
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Magangué Center: Costs 
(000 dollars) 








1975 1976 1977 1978 Total 
July-Dec. Jan-June 

1. Local Costs 
Construction 11.9 9.9 - - 21.8 
Borrower + 6.0 - - 13.3 
AID 4.6 3.9 - - 8.5 
Research Program 18.3 44.8 51.1 26.8 141.0 
Borrower ll. 1 27.3 a2. 3 16. 3 85.8 
AID 7.2 17.5 20.0 10.5 55.2 

2. Dollar Costs 
Equipment 110.6 - - - 110.6 


3. Eastern Plains (Llanos) Fishculture Station 





a. Construction Equipment 





Funds from the Loan will be used to construct and equip a 





full-scale fishculture station in the Llanos similar to, but somewhat 
smaller than the Repelén Station. The engineering designs will be 
completed by Borrower and approved by an independent contractor. 
Estimates for construction costs have been based upon costs of the 
Repelén Station. Since the site has not yet been selected, construction 


will not begin until the second year of the Loan. Construction costs are 





estimated at US$278, 824, of which the Borrower will provide US$169, 804 
(60. 9%) and the Loan US$109, 020 (39.1%). The necessary equipment, 


valued at US$164, 992, will be completely Loan financed. 
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b. The Research Program 





The areas of influence of the Llanos Station will be 
primarily the Orinoco River basin and, to a lesser degree, the Amazon 
basin. The fish in these river systems are different from those found in 
other systems such as the Magdalena River and almost no biological 
research has been done on them. Applied biological studies will begin 
immediately following completion of the station, the first step in the 
research program will be to induce artificial spawning in the species 
identified. Then, a program similar to that described for the 
Repelén Station will be carried out in order to develop a technical package 
for aquaculture. It is not anticipated, however, that this package will be 


available until 1980. 


In conducting its annual review of the research plan for the Llanos 
fishculture station, AID will determine whether or not the experiments 
being planned are likely to lead to identification of the minimum economic 
pond size. AID will also require that the inputs being used in the 
experiments are readily available. The bulk in which the inputs must be 
purchased will be a less important factor in the Llanos than in the area 
of influence of the Repelén or Upper Magdalena stations. The reason 
for this is that land is relatively abundant and farm sizes larger in the 
Lianos than in the North Coast or Upper Magdalena areas. Thus, it is 
anticipated that the average aquaculture pond size in the Llanos may 


well be larger, too. 
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AID will still require that experiments be focused, to the extent 
possible, on fish which feed relatively low on the food chain. Management 
considerations are less important here -- because of the low concentration 
of small farmers in the Llanos -- than is the fact that such fish provide 
the best hope for an aquaculture system which will produce a cheap source 


of protein for wide consumption. 


The local costs associated with the Llanos research program are 
estimated at US$206, 132, of which the Borrower will provide US$125, 535 
(60. 9%) and the Loan, US$80, 597 (39. 1%). 


Llanos Station Costs 
(000 dollars) 








1975 1976 1977 1978 Total 
July-Dec. Jan-June 

1. Local Costs 
Construction - 158.8 120.0 - 278.8 
Borrower - 96.7 73.1 - 169.8 
AID - 62.1 46.9 - 109.0 
Research Program - 48.8 101.0 56.3 206. 1 
Borrower - 29.7 61.5 34.3 125.5 
AID - 19.1 39.5 22.0 80.6 

2. Dollar Costs 
Equipment - 165.0 ° - 165.0 
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4. Upper Magdalena Fishculture Station 





a. Construction and Equipment 





Funds from the Loan will be used to construct and equip 
a station in the Upper Magdalena Area consisting of a laboratory, hatchery, 
handling house, staff quarters, and earthen ponds on a site which will be 
selected by the end of the first half of 1976. Engineering plans will be 
prepared by Borrower and approved by an independent contractor. 
Cost estimates for this station have been based on the costs of the Repelén . 
Station to which it will be very similar. Construction costs are estimated 
at US$153, 529 of which the Borrower will provide US$93, 500 (60. 9%) 
and the Loan, US$60,030 (39.1%). The necessary equipment, valued at 


US$81,772, will be entirely Loan financed. 


b. The Research Program 





The Upper Magdalena fishculture station will reproduce 
the hybrid Tilapia and conduct research to develop the technical package 
for the end of the first half of 1977, the extension package will not be 


available until 1980. 


In view of the high concentration of small farmers in the area of 
influence of the Upper Magdalena Station, AID will use the same 
criteria for evaluation of its annual research plan as it will use for 


evaluating the Repelén research plan. 
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The local costs associated with the Upper Magdalena research 


program are estimated at US$91,121, of which the Borrower will finance 


US$57, 929 (60.9%) and the Loan, US$37,192 (39.1%). 


Upper Magdalena Station Costs 





(000 dollars) 


1975 1976 
July-Dec. 

1. Local Costs 
Constructions - 63.5 
Borrower - 38.7 
AID - 24.8 
Research Program - 24.7 
Borrower - 15.0 
AID - 9.7 

2. Dollar Costs 
Equipment - 81.8 
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B. Contracts 

Loan funds will be used to finance a number of contracts 
between Borrower and various universities, regional development 
corporations, and other public and private entities engaged in inland 
fisheries development. AID will review the contracts to ensure that the 
studies and other tasks to be undertaken do not duplicate work already 
underway. The costs for these contracts are estimated at US$189, 404, 
of which the Borrower will finance US$115, 347 (60. 9%) and the Loan, 


US$74, 057 (39. 1%). 


The objective of the contracts with the University of Caldas and 
the Cauca Valley Corporation will be to conduct a thorough analysis of 
their existing small aquaculture extension programs and of the economic 
return to the small farmers who are implementing their recommendations. 
The nature and causes of deviations from the recommended practices will 
also be investigated in order to determine factors inhibiting small farmer 
receptivity to aquaculture. Results from these studies will provide 
important benefits to aquaculture research being conducted in the stations 


at Repelén, along the Upper Magdalena, and in the Llanos. 


The University of Cérdoba will be contracted to carry out research 
activities in fisheries nutrition concentrating on bocachico, lisa (mullet) 
nicuro and capaz. It will also carry. out regional field trials based on 


promising results from the Repelén Station. The University of Valle 


TIAS 8467 








224 


U.S. Treaties and Other International Agreements [28 UST 





will be contracted to work in fisheries biology as well as to conduct 
regional field trials based on findings of the CVC and the University of 
Caldas research programs. The contract with INCCRA will finance some 
on-farm trials along the Pacific Coast for small farmer production of 


Macrobrachium, a specie of fresh water shrimp. 


Borrower will present these contracts to AID for approval. All 


contracts should be submitted to AID by December 1975. 


C. Training 
The Loan provides US$334, 800 for long term academic 

training in the U.S., primarily at the Masters level, in general aqua- 
culture, fish nutrition, fish diseases, fishery economics and marketing, 
fish extension and lake management. Approximately 17 people will be 
trained at this level under the Loan, including personnel from Borrower 
as well as from Universities and other agencies working in this area. 
Approximately US$15, 200 will also be provided for 12 man months of 


special short courses in such fields as fish nutrition and production. 


Secondly, an in-country training program will be established 
through a Loan funded contract. The contract will provide for: two or 
three of the Contract personnel, each in a different area of specialization, 
to visit Colombia two or three times a year, for several weeks each. 


During each of these visits two types of work will be done. First, a 
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review of research results with the Contractor's assistance in their 


interpretation and a review with constructive criticism of the designs of 





future research programs. Secondly, a formal short-course will be 
given by the Contract personnel for Borrower technicians, university 
personnel and other private organizations. These may take place on the 
stations or be centrally located in order to facilitate transportation. The 
detailed programs of training will be worked jointly by Borrower and the 
Contractor, prior to negotiating the contract. The total cost of the in- 


country training program is US$60, 000. 


A participant selection committee consisting of representatives 
from the Planning Office of the Ministry of Agriculture (OPSA), the 
National Planning Department (DNP), Borrower and AID will be formed. 
This committee will review each candidate's application and make the 


final selection. 


It is estimated that three full-time technicians for a total of 90 
man-months plus approximately 20 man-months of short-term consultants 
will be required. The three long-term technicians will be specialists in 


the following areas: 





TIAS 8467 











U.S. Treaties and Other International Agreements [28 UST 


1. aquaculture development with experience in fish farm 
management; 
2. general aquaculturalists with experience in research Station 
management; and 


3. a lake and river management expert. | 


Short-term consultants will be needed in the areas of station 
design, research design, fish diseases, fish nutrition, and hatchery 
operation. The precise job descriptions will be finalized with Borrower 


once the FAO project becomes clearly defined. 


TECHNICAL ASSISTANCE COST ESTIMATE 





90 mm of full time technicians at US$5,509/mm 


including overhead, housing, per diem, etc. $ 495,000 











20 mm of short-term consultants at US$4,000/ 


mm including international travel, 


per diem, etc. 80,000 
Total $ 575,000 
Rounded to $ 580,000 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Extradition 


Treaty, protocol of signature and exchange of notes signed at 
London June 8, 1972; 


Ratification advised by the Senate of the United States of America 
June 21, 1976; 


Ratified by the President of the United States of America Septem- 
ber 10, 1976; 

Ratifications exchanged at Washington October 21, 1976; 

Proclaimed by the President of the United States of America 
November 17, 1976; 

Entered into force January 21, 1977. 

With exchange of notes 

Signed at Washington October 21, 1976. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 

The Treaty on Extradition between the Government of the United 
States of America and the Government of the United Kingdom of 
Great Britain and Northern Ireland, a Protocol of Signature, and an 
exchange of notes were signed at London on June 8, 1972, the texts 
of which Treaty and related documents, are hereto annexed; 

The Senate of the United States of America by its resolution of 
June 21, 1976, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Treaty and the 
related documents; 

The Treaty and the related documents were ratified by the Presi- 
dent of the United States of America on September 10, 1976, in 
pursuance of the advice and consent of the Senate, and were duly 
ratified on the part of the United Kingdom of Great Britain and 
Northern Ireland; 

It is provided in Article XVI of the Treaty that the Treaty shall 
enter into force three months after the date of the exchange of instru- 
ments of ratification; 
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The instruments of ratification of the Treaty were exchanged at 
Washington on October 21, 1976; and accordingly the Treaty and the 
related documents enter into force on January 21, 1977; 

Now, THEREFORE, I, Gerald R. Ford, President of the United States 
of America, proclaim and make public the Treaty, Protocol of Signature, 
and the exchange of notes, to the end that they shall be observed and 
fulfilled with good faith on and after Janury 21, 1977, by the United 
States of America and by the citizens of the United States of America 
and all other persons subject to the jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this seventeenth day of November 

in the year of our Lord one thousand nine hundred seventy- 

[sEAL] six and of the Independence of the United States of America 

the two hundred first. 


Geratp R. Forp 
By the President: 


Henry A. KIssInGEeR 
Secretary of State 
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EXTRADITION TREATY 
BETWEEN THE GOVERNMENT OF THE UNITED STATES 
OF AMERICA AND THE GOVERNMENT OF THE UNITED 
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 


The Government of the United States of America and the Government of 
the United Kingdom of Great Britain and Northern Ireland; 


Desiring to make provision for the reciprocal extradition of offenders; 


Have agreed as follows: 


ARTICLE I 


Each Contracting Party undertakes to extradite to the other, in the 
circumstances and subject to the conditions specified in this Treaty, any person 
found in its territory who has been accused or convicted of any offense within 
Article III, committed within the jurisdiction of the other Party. 


ARTICLE II 
(1) This Treaty shall apply: 


(a) in relation to the United Kingdom: to Great Britain and Northern 
Ircland, the Channel Islands, the Isle of Man, and any territory 
for the international relations of which the United Kingdom is 
responsible and to which the Treaty shall have been extended by 
agreement between the Contracting Parties embodied in an Exchange 
of Notes; and 

(b) to the United States of America; 


and references to the territory of a Contracting Party shall be construed 
accordingly. 


(2) The application of this Treaty to any territory in respect of which 
extension has been made in accordance with paragraph (1) of this Article 
may be terminated by either Contracting Party giving six months’ written 
notice to the other through the diplomatic channel. 








ARTICLE III 


(1) Extradition shall be granted for an act or omission the facts of which 
disclose an offense within any of the descriptions listed in the Schedule 
annexed to this Treaty, which is an integral part of the Treaty, or any other 
Offense, if: 


(a) the offense is punishable under the laws of both Parties by 
imprisonment or other form of detention for more than one year or 
by the death penalty; 


(b) the offense is extraditable under the relevant law, being the law of 
the United Kingdom or other territory to which this Treaty applies by 
virtue of sub-paragraph (1) (a) of Article II; and 
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(c) the offense constitutes a felony under the law of the United States of 
America. 


(2) Extradition shall also be granted for any attempt or conspiracy to 
commit an offense within paragraph (1) of this Article if such attempt or 
conspiracy is one for which extradition may be granted under the laws of 
both Parties and is punishable under the laws of both Partics by 
imprisonment or other form of detention for more than one year or by the 
death penalty. 

(3) Extradition shall also be granted for the offense of impeding the 
arrest or prosecution of a person who has committed an offense for which 
extradition may be granted under this Article and which is punishable under 
the laws of both Parties by imprisonment or other form of detention for a 
period of five years or more. 

(4) A person convicted of and sentenced for an offense shall not be 
extradited therefor unless he was sentenced to imprisonment or other form 
of detention for a period of four months or more or, subject to the provisions 
of Article IV, to the death penalty. 


ARTICLE IV 


If the offense for which extradition is requested is punishable by death 
under the relevant law of the requesting Party, but the relevant law of the 
requested Party does not provide for the death penalty in a similar case, 
extradition may be refused unless the requesting Party gives assurances 
Satisfactory to the requested Party that the death penalty will not be carried 
out. 


ARTICLE V 
(1) Extradition shall not be granted if: 


(a) the person sought would, if- proceeded against in the territory of 
the requested Party for the offense for which his extradition is 
requested, be entitled to be discharged on the grounds of a previous 
acquittal or conviction in the territory of the requesting or requested 
Party or of a third State; or 

(b) the prosecution for the offense for which extradition is requested 
has become barred by lapse of time according to the law of the 
requesting or requested Party; or 

(c) (i) the offense for which extradition is requested is regarded by 

the requested Party as one of a political character; or 

(ii) the person sought proves that the request for his extradition 
has in fact been made with a view to icy or punish him for an 
offense of a political character. 

(2) Extradition may be refused on any other ground which is specified 

by the law of the requested Party. 


ARTICLE VI 


If the person sought should be under examination or under punishment 
in the territory of the requested Party for any other offense, his extradition 
shall be deferred until the conclusion of the trial and the full execution of 
any punishment awarded to him. 
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ARTICLE VII 


(1) The request for extradition shall be made through the diplomatic 
channel, except as otherwise provided in Article XV. 


(2) The request shall be accompanied by: 


(a) a description of the person sought, his nationality, if known, and 
any other information which would help to establish his identity; 

(b) a statement of the facts of the offense for which extradition is 
requested; 

(c) the text, if any, of the law 
(i) defining that offense; 
(ii) prescribing the maximum punishment for that offense; and 
(iii) imposing any time limit on the institution of proceedings for 

that offense; 
and 


(d) (i) where the requesting Party is the United Kingdom, a statement 
of the legal provisions which establish the extraditable character 
of the offense for which extradition is requested under the 
relevant law, being the law of the United Kingdom or other 
territory to which this Treaty applies by virtue of sub-paragraph 
(1) (a) of Article II; 

(ii) where the requesting Party is the United States of America, a 
statement that the offense for which extradition is requested, 
constitutes a felony under the law of the United States of America. 


(3) If the request relates to an accused person, it must also be 
accompanied by a warrant of arrest issued by a judge, magistrate or other 
competent authority in the territory of the requesting Party and by such 
evidence as, according to the law of the requested Party, would justify his 
committal for trial if the offense had been committed in the territory of the 
requested Party, including evidence that the person requested is the person to 
whom the warrant of arrest refers. 


(4) If the request relates to a convicted person, it must be accompanied 
by a certificate or the judgment of conviction imposed in the territory 
of the requesting Party and by evidence that the person requested is the 
person to whom the conviction refers and, if the person was sentenced, by 
evidence of the sentence imposed and a statement showing to what extent 
the sentence has not been carried out. 


(5) The warrant of agsrest, or the judicial document esiublishing the 
existence of the conviction, and any deposition or statement or other evidence 
given on oath or affirmed, or any certified copy thereof shall be received in 
evidence in any proceedings for extradition: 


(a) if it is authenticated in the case of a warrant by being signed, or 
in the case of any other original document by being certified, by a 
judge, magistrate or other competent authority of the requesting 
Party, or in the case of a copy by being so certified to be a true 
copy of the original; and 
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(b) where the requesting Party is the United Kingdom, by being sealed 
with the official seal of the appropriate Minister and certified by 
the principal diplomatic or consular officer of the United States of 
America in the United Kingdom; and where the requesting Party 
is the United States of America, by being sealed with the official 
seal of the Department of State for the Secretary of State; or 


(c) if it is authenticated in such other manner as may be permitted by 
the law of the requested Party. 


ARTICLE VIII 


(1) In urgent cases the person sought may, in accordance with the law of 
the requested Party, be provisionally arrested on application through the 
diplomatic channel by the competent authorities of the requesting Party. 
The application shall contain an indication of intention to request the 
extradition of the person sought and a statement of the existence of a 
warrant of arrest or a conviction against that person, and, if available, a 
description of the person sought, and such further information, if any, as 
would be necessary to justify the issue of a warrant of arrest had the 
offense becn committed, or the person sought been convicted, in the territory 
of the requested Party. 


(2) A person arrested upon such an application shall be set at liberty 
upon the expiration of forty-five days from the date of his arrest if a request 
for his extradition shall not have been received. This provision shall not 
prevent the institution of further proceedings for the extradition of the person 
sought if a request is subsequently received. 


ARTICLE IX 


(1) Extradition shall be granted only if the evidence be found sufficient 
according to the law of the requested Party either to justify the committal 
for trial of the person sought if the offense of which he is accused had been 
committed in the territory of the requested Party or to prove that he is the 
identical person convicted by the courts of the requesting Party. 


(2) If the requested Party requires additional evidence or information to 
enable a decision to be taken on the request for extradition, such evidence 
or information shall be submitted within such time as that Party shall require. 


ARTICLE X 


If the extradition of a person is requested concurrently by one of the 
Contracting Parties and by another State or States, either for the same 
offense or for different offenses, the requested Party shall make its decision 
in so far as its law allows, having regard to all the circumstances, including 
the provisions in this regard in any Agreements in force between the 
requested Party and the requesting States, the relative seriousness and place 
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Oct. 21, 1976 





of commission of the offenses, the respective dates of the requests, the 


nationality of the person sought and the possibility of subsequent extradition 
to another State. 


ARTICLE XI 


(1) The requested Party shall promptly communicate to the requesting 
Party through the diplomatic channel the decision on the request for 
extradition. 

(2) If a warrant or order for the extradition of a person sought has 
been issued by the competent authority and he is not removed from the 
territory of the requested Party within such time as may be required under 
the law of that Party, he may be set at liberty and the requested Party may 
subsequently refuse to extradite him for the same offense. 


ARTICLE XII 


(1) A person extradited shall not be detained or proceeded against in the 
territory of the requesting Party for any offense other than an extraditable 
offense established by the facts in respect of which his extradition has been 
granted, or on account of any other matters, nor be extradited by that Party 
to a third State— 


(a) until after he has returned to the territory of the requested Party; or 
(5) until the expiration of thirty days after he has been free to return to 
the territory of the requested Party. 


(2) The provisions of paragraph (1) of this Article shall not apply to 
offenses committed, or matters arising, after the extradition. 


ARTICLE XIII 


When a request for extradition is granted, the requested Party shall, so 
far as its law allows and subject to such conditions as it may impose having 
regard to the rights of other claimants, furnish the requesting Party with all 
sums of money and other articles— 


(a) which may serve as proof of the offense to which the request relates; 
or 


(6) which may have been acquired by the person sought as a result of 
the offense and are in his possession. 


ARTICLE XIV 


(1) The requested Party shall make all necessary arrangements for and 
meet the cost of the representation of the requesting Party in any proceedings 
arising out of a request for extradition. 

(2) Expenses relating to the transportation of a person sought shall be 
paid by the requesting Party. No pecuniary claim arising out of the arrest, 
detention, examination and surrender of a person sought under the provisions 


of this Treaty shall be made by the requested Party against the requesting 
Party. 
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ARTICLE XV 
A request on the part of the Government of the United States of America 
for the extradition of an offender who is found in any of the territories to 
which this Treaty has been extended in accordance with paragraph (1) of 
Article II may be made to the Governor or other competent authority of that 
territory, who may take the decision himself or refer the matter to the 
Government of the United Kingdom for their decision. 


ArticLte XVI 

(1) This Treaty shall be ratified, and the instruments of ratification shall 
be exchanged at Washington as soon as possible. It shall come into force 3 
three months after the date of the exchange of instruments of ratification. L J 

(2) This Treaty shall apply to any offense listed in the annexed Schedule 
committed before or afier this Treaty enters into force, provided that 
extradition shall not be granted for an offense committed before this Treaty 
enters into force which was not an offense under the laws of both Contracting 
Parties at the time of its commission. 


(3) On the entry into force of this Treaty the provisions of the Extradition 


Treaty of December 22, 1931 [?] shalt cease to have ciicct as between the United 
Kingdom and the United States of America. 


(4) Either of the Contracting Parties may terminate this Treaty at any 
time by giving notice to the other through the diplomatic channel. In that 
event the Treaty shall cease to have effect six months after the receipt of 
the notice. 


In witness whereof the undersigned, being duly authorized thereto by 
their respective Governments, have signed this Treaty. 


Done in duplicate at London in the English language this tf hk 
day of June, 1972. 


For the Government of the United States of America: 


Cot cima At [] 


For the Government of the United Kingdom of Great Britain and 
Northern Ireland: 


Om stictinyfrdno> 


* Jan. 21, 1977. 

* TS 849; 47 Stat. 2122. 
* W. H. Annenberg 

* Anthony Kershaw 
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PrP 


10. 
11. 
12. 


13. 
14. 
15. 
16. 


17. 


18. 
19. 
20. 
21. 
22. 
a. 
24. 
25. 
26. 
27. 


28. 
29. 


SCHEDULE 
List of offenses referred to in Article II 


Murder; attempt to murder, including assault with intent to murder. 
Manslaughter. 
Maliciously wounding or inflicting grievous bodily harm. 


Unlawful throwing or application of any corrosive or injurious substance 
upon the person of another. 


Rape; unlawful sexual intercourse with a female; indecent assault. 


Gross indecency or unlawful sexual acts with a child under the age of 
fourteen years. 


Procuring a woman or young person for immoral purposes; living on 
the earnings of prostitution. 


Unlawfully administering drugs or using instruments with intent to 
procure the miscarriage of a woman. 


Bigamy. 

Kidnapping, abduction, false imprisonment. 

Neglecting, ill-treating, abandoning, exposing or stealing a child. 

An offense against the law relating to narcotic drugs, cannabis sativa L, 


hallucinogenic drugs, cocaine and its derivatives, and other dangerous 
drugs. 


Theft; larceny; embezzlement. 
Robbery; assault with intent to rob. 
Burglary or housebreaking or shopbreaking. 


Receiving or otherwise handling any goods, money, valuable securities 


or other praperty, knowing the same to have been stolen or unlawfully 
obtained. 


Obtaining property, money or valuable securities by false pretenses or 
other form of deception. 


Blackmail or extortion. 

False accounting. 

Fraud or false statements by company directors and other officers. 
An offense against the bankruptcy laws. 

An offense relating to counterfeiting or forgery. 

Bribery, including soliciting, offering or accepting bribes. 

Perjury; subornation of perjury. 

Arson. 

Malicious damage to property. 


Any malicious act done with intent to endanger the safety of persons 
travelling or being upon a railway. 


Piracy, involving ships or aircraft, according to international law. 
Unlawful seizure of an aircraft. 
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PROTOCOL OF SIGNATURE 


At the time of signing this day the Extradition Treaty between the 
Government of the United States of America and the Government of the 
United Kingdom of Great Britain and Northern Ireland (hereinafter referred 
to as “the Treaty”), the undersigned have agreed as follows: 


(1) Article II of the Treaty shall permit the Government of the United 
Stutes of America to obtain the extradition of a person for an offense to which 
the Treaty relates when United States Federal jurisdiction is based upon 
interstate transport or transportation or the use of the mails or of interstate 
facilities, these aspects being jurisdictional only. 


(2) This Protocol of Signature shall form an integral part of the Treaty. 


In witness whereof the undersigned, being duly authorized thereto by their 
respective Governments, have signed this Protocol. 


Donc in duplicate at London in the English language this ¥ I 
day of June, 1972. 


For the Government of the United States of America: 


lif oD ive. C atresia 8 


For the Government of the United Kingdom of Great Britain and 
Northern Ireland : 


rt , gee te | a 
V WIWA ee! y AAMIAS 
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[EXCHANGES OF NOTES] 


FOREIGN AND COMMONWEALTH OFFICE 
LONDON s.w. 1 


GNX 2/304/1 8 JunE 1972 


His Excellency 
The Honourable 
Water H ANNENBERG 
etc etc etc 
Grosvenor Square 
London W1A 1AE 


Your ExcrELLENCY 


I have the honour to refer to Article 16, paragraph (2), of the 
Extradition Treaty between our two Governments signed today. 

It is the understanding of the Government of the United Kingdom 
that, without prior concurrence by both Governments, no application 
will be made for the extradition of a person for an offence committed 
before the Treaty signed today enters into force if extradition of such 
person for that offence, or any other offence, has previously been 
denied because the offence was not included in the Extradition 
Treaty between the United Kingdom and the United States, signed 
at London on 22 December, 1931. 

I would appreciate receiving confirmation that the foregoing is 
also the understanding of the Government of the United States. 


I have the honour to be 
with the highest consideration 
Your Excellency’s obedient Servant 
(For the Secretary of State) 


R. V. RicHARDSON 


EMBASSY OF THE UNITED STATES OF AMERICA 
LONDON 


JUNE 8, 1972 
EXcELLENCY: 


I have the honor to acknowledge receipt of your note of June 8, 
1972 which reads as follows: 


“T have the honour to refer to Article 16, paragraph (2), of the 
Extradition Treaty between our two Governments signed today. 
“Tt is the understanding of the Government of the United Kingdom 
that, without prior concurrence by both Governments, no applica- 
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tion will be made for the extradition of a person for an offence 
committed before the Treaty signed today enters into force if 
extradition of such person for that offence, or any other offence, 
has previously been denied because the offence was not included 
in the Extradition Treaty between the United Kingdom and the 
United States, signed at London on 22 December, 1931. 

“T would appreciate receiving confirmation that the foregoing 
is also the understanding of the Government of the United States.”’ 


I confirm that the foregoing is also the undersianding of the Govern- 
ment of the United States. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


WaLTER ANNENBERG 
THE SECRETARY OF STATE FOR 
ForEeIGN & COMMONWEALTH AFFAIRS 
FoREIGN OFFICE 
London, S.W.1. 


BRITISH EMBASSY, 
Washington, D.C. 


21 OcTroBER 1976 
SIR 


I have the honour to refer to the Extradition Treaty between the 
iovernment of the United Kingdom of Great Britain and Northern 
Ireland and the Government of the United States of America signed at 
London on 8 June 1972. In accordance with the provisions of para- 
graph (1)(a) of Article II I have the honour to propose that, with 
effect from the date of entry into force of the Treaty, the applica- 
tion of the Treaty shall extend to those territories listed in the Annex 
to this Note for the international relations of which the United King- 
dom is responsible. 

If the foregoing proposal is acceptable to the Government of the 
United States of America, I have the honour to propose that this 
Note, together with its Annex and Your Excellency’s reply in that 
sense, shall constitute an Agreement between the two Governments 
in this matter. 

I avail myself of this opportunity to renew to you, Sir, the assurance 
of my highest consideration. 


Prerer RAMSBOTHAM 
Tue HonorABLE 
Henry A KiIssIncer 


Secretary of State of the United States of America 
Washington DC 
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ANNEX 


Antigua 

Belize 

Bermuda 

British Indian Ocean Territory 
British Virgin Islands 

Cayman Islands 

Dominica 

Falkland Islands and Dependencies 
Gibraltar 

Gilbert Islands 

Hong Kong 

Montserrat 

Pitcairn, Henderson, Ducie and Oeno Islands 
St Christopher, Nevis and Anguilla 
St Helena and Dependencies 

St Lucia 

St Vincent 

Solomon Islands 

Sovereign Base Areas of Akrotiri and Dhekelia in the Island of Cyprus 
Turks and Caicos Islands 

Tuvalu 


DEPARTMENT OF STATE 
WASHINGTON 


OcToBER 21, 1976 
EXcELLENCY: 


I have the honor to acknowledge receipt of your note of October 21, 
1976, which reads as follows: 


“Sir 

I have the honour to refer to the Extradition Treaty between 
the Government of the United Kingdom of Great Britain and 
Northern Ireland and the Government of the United States of 
America signed at London on 8 June 1972. In accordance with the 
provisions of paragraph (1)(a) of Article II I have the honour to 
propose that, with effect from the date of entry into force of the 
Treaty, the application of the Treaty shall extend to those territories 
listed in the Annex to this Note for the international relations of 
which the United Kingdom is responsible. 

If the foregoing proposal is acceptable to the Government of 
the United States of America, I have the honour to propose that 
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this Note, together with its Annex and Your Excellency’s reply 
in that sense, shall constitute an Agreement between the two 
Governments in this matter. 

I avail myself of this opportunity to renew to you, Sir, the 
assurance of my highest consideration. 


ANNEX 


Antigua 

Belize 

Bermuda 

British Indian Ocean Territory 

British Virgin Islands 

Cayman Islands 

Dominica 

Falkland Islands and Dependencies 

Gibraltar 

Gilbert Islands 

Hong Kong 

Montserrat 

Pitcairn, Henderson, Ducie and Oeno Islands 

St Christopher, Nevis and Anguilla 

St Helena and Dependencies 

St Lucia 

St Vincent 

Solomon Islands 

Sovereign Base Areas of Akrotiri and Dhekelia in the Island of 
Cyprus 

Turks and Caicos Islands 

Tuvalu” 


I have the honor to inform Your Excellency that the foregoing is 
acceptable and reflects correctly the understanding of the Government 
of the United States of America, and that Your Excellency’s note 
and this note in reply concurring therein, together with its Annex, 
constitute an agreement between our two Governments concerning 
the Extradition Treaty between the Government of the United King- 
dom of Great Britain and Northern Ireland and the Government 
of the United States of America signed at London on 8 June 1972. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 
For the Secretary of State: 


CHARLES W Rosinson 


His ExcELLENcY 
Tue HoNoRABLE 
Sir Peter E. Ramspotuam, G.C.V.O., K.C.M.G., 
British Ambassador 
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POLISH PEOPLE’S REPUBLIC 


Air Transport Services 


Agreement amending and extending the agreement of 
July 19, 1972. 

Effected by exchange of notes 

Signed at Warsaw August 26, 1976; 

Entered inio force November 1, 1976. 
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The American Ambassador to the Polish First Deputy Minister of 


Transport 


Embassy of the 


United States of America 
Warsaw, August 26, 1976 


Excellency: 
I have the honor to refer to the Air Transport Agreement 
signed on July 19, 1972, (*] between the Government of the United 
tates of America and the Government of the Polish People's 
Republic. In order to assure that the Agreement reflects an 
equitable exchange of opportunities for the airlines of each 
country, after taking into account the nature of the respective 
markets and the commercial access which each country is able 
to make available to the other and in the interest of further 
development of air services between the two countries, I propose, 
on behalf of my Government, that the Agreement be subject to the 
following supplementary understandings: 

1. The designated airline of Poland will enjoy the full 
rights and privileges of Article 11 of the Agreement. 

2. The Government of Poland is unable at this time to 
implement that part of Article 11 which contemplates the right 
of the designated airline of the United States to make direct 
sales of air transportation in Poland for Polish currency. 
However, the designated airline of the United States will other- 


wise enjoy the full rights and privileges of Article 11 


His Excellency 
Romuald Pietraszek 
First Deputy Minister of Transport of the 
Polish People's Republic 


Warsaw 


* TIAS 7535 ; 23 UST 4269. 
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of tke Agreement. With respect to paragraphs 8B and C of 
Article 11, these rights and privileges will be implemented 
as follows: 

(a) The designated airline of the United States will have 
the right to sell air transportation in Poland on all of its 
services directly to any person for freely convertible currency 
using its own transportation documents. 

(bo) Sales of air transportation in Poland for Polish 
currency on all services of the designated airline of the 
United States will be made through the designated airline of 
Poland and any other Polish organizations which ure or may be 
authorized to settle in freely convertible currency. The 
Government of the Polish People's Republic guarantees that 
sales by the Polish designated airline and other Polish 
orgenizations in countries other than the United States of 
scheduled air transportation of passengers, accompanying 
baggage, cargo, and mail which are carried on all services 
of the designated airline of the United States will not be 
less than the equivalent of $4.5 million, excluding commissions, 
during 1977. For 1978 and 1979, this minimum level will be 
increased or decreased by the percentage change in the number of 
Polish visitors to the United States during 1977 and 1978, 
respectively, from the number of such visitors in 1976 and 1977, 
respectively, using the data which appears in the Annual Reports 
of the United States Immigration and Naturalization Service. 

The designated airlines of the two countries will reach agree- 
ment on the method of determining the amount of such sales 
actually made before the end of 1976, and such agreement shall 

be a condition of the operation of the frequency levels specified 


in paragraph 3(a) below after May 14, 1977. 
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(c) The revenues earned from sales performed under sub- 
paragraph (b) above may, at the option of the designated airline 
of the United States, be used in whole or in part to cover its 
local expenses connected with the operation o f its air services 
and with the activities of its local representatives. Local 
expenses for which such revenues may be used include office 
maintenance (including salaries and rent of offices and housing), 
maintenance of company vehicles, advertising, landing and other 
airport fees, handling fees, catering, fuel necessary for 
servicing aircraft, and domestically produced items necessary 
for the maintenance and servicing of aircraft. 

(4) Any revenues in excess cf sums locelly disbursed 
in accordance with subparagraph (c) above may be converted 
and remitted in United States currency. 

3. (a) Subject to the provisions of paragraph 2(b), 
the designated airlines cf each country may operate the 
following numbers of roundtrip frequencies per week during 


the periods indicated: 








1/ 
Number of Frequencies 
Period Polish Airline U.S. Airline 
November 1, 1976 - May 14, 1977 3 3 
2/ 2/ 
May 15, 1977 - October 14, 1977 4 4 





1/ These numbers are expressed in terms of narrow-bodied 
aircraft. Wide-bodied aircraft may be substituted 
using the following ratios: 


Seats Ratio 
201 - 300 1:1.5 
301 - 400 1:2.0 
400 - above 1:2.5 


In this connection, the Polish authorities umdertake 
to provide the necessary facilities for the operation 
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1/ 
Number of Frequencies 
Period Polish Airline U.S. Airline 
October 15, 1977 - May 14, 1978 4 4 
May 15, 1978 - October 14, 1978 5 6 
October 15, 1978 - May 14, 1979 4 4 
May 15, 1979 - October 14, 1979 5 6 


(b) The frequency level specified in subparagraph (a) 
above for the Polish airline for the 1978 and 1979 summer 
seasons may be increased by mutual agreement between the 
two countries. 

(c) Additional frequencies by the designated airline 
of either country may be operated only following approva) 
by the authorities of the other country. Requests for such 
additional frequencies will be made by filing the proposed 
schedule through diplomatic channels at least 120 days but 
no more than 150 days before its effective date, and the 
authorities of the requesting country will be informed of 
the decision made no later than 60 days after the request 
is received. Requests for extra sections by the designated 
airlines will be made by filing directly with the aeronautical 
authorities at least 15 days before the proposed date of 
operation, except that requests for occasional, single extra 
sections may be considered on short notice on an exceptional 


basis. 





1/ (Continued) of wide-bodied aircraft at Warsaw airport by 
the summer traffic season in 1978 if either airline elects 
to operate such aircraft. 


2/ Each airline may operate one additional roundtrip 


frequency per week if at least one of its frequencies 
makes an intermediate traffic stop in each direction. 


[Footnotes in the original.] 
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4. In the event the Polish authorities cannot fulfill 
the guaranteed level of sales provided in paragraph 2(b) 
above, or if either country believes that a fundamental change 
of circumstances has occurred, prompt consultations will be 
held, at the request of either country, to make appropriate 
adjustments in these supplementary understandings. If agree- 
ment on such adjustments cannot be reached within 60 days from 
the commencement of consultations, paragraph 3(a) above shall 
thereupon be deemed to have been amended to reduce the frequency 
levels to 3 roundtrip flights per week for each airline. 

5. The foregoing understandings and any other necessary 
matters may be reviewed in consultations at any time, at the 
request of either country, and such consultations will be held 
in any event prior to April 30, 1979. If agreement on amend- 
ing these understandings is not reached, the Air Transport 
Agreement will automatically terminate on October 14, 1979. 

If these understandings are acceptable to your 
Government, I have the honor to propose that this note and 
your reply to that effect constitute an agreement between 
our two Governments relating to the Air Transport Agreement 
which shall enter into force on November 1, 1976, and which 
shall supersede the supplementary understandings contained 
in the exchange of notes dated July 19, 1972, attached to 
the Agreement. 

Accept, Excellency, the renewed assurances of my highest 


/avaenes" 


consideration. 





1R. T. Davies 
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Polish Text of the American Note 


AMBASADA 
STANOW ZJEDNOC ZONYCH AMERYKI 


Warszawa, dnia 26 sierpnia 1976 r. 


Ekscelencio: 


Mam zaszczyt nawiazac do Umowy o komunikacji lotniczej, pod- 
pisanej dnia 19 lipca 1972 roku miedzy Rzadem Stanéw Zjedno- 
ezonych Ameryki a Rz&dem Polskie] Rzeczypospolite] Ludowe}j,. 
W celu zapewnienia, aby Umowa odzwierciedlata zr6éwnowazona 
wymiane korzySci dla przedsiebiorstw lotniczych kazdego kraju, 
przy uwzgi¢dnieniu charakterystyki odnoSnych rynk6éw i moZliwosci 
handlowych, ktGre kazdy kraj jest w stanie zapewnicé drugiemu 
krajowi oraz w interesie dalszego rozwoju linii lotniczych miedzy 
obydwoma krajami, proponuje w imieniu mojego Rzadu, aby Umowa 


zostate uzupetniona nastepujacymi dodatkowymi uzgodnieniami: 


1, Wyznaczone przedsi¢biorstwo lotnicze Polski bedzie korzystato 


z petnych praw i przywilej6w artykutu 11 Umowy, 


2, Rzad Polski nie jest obecnie w stanie stosowac tej czesci arty- 
kutu 11, kt6éra dotyczy prawa wyznaczonego przedsiebiorstwa lot- 
niczego Stanéw Zjednoczonych do dokonywania bezposrednich 
sprzedazy przewozéw lotniczych w Polsce za walute polska, Jed- 
nakze wyznaczone przedsigbiorstwo lotnicze Stanéw Zjednoczo- 
nych bedzie poza tym korzystaé z petnych praw i przywilejéw arty- 
kutu 11 Umowy. W odniesieniu do ustepéw B i C artykutu 11, te 


prawa i przywileje bedq stosowane jak nastepuje: 


(a) Wyznaczone przedsiebiorstwo lotnicze Stanéw Zjednoczo- 
nych bedzie miato prawo sprzedazy przewozéw lotniczych w Poisce 
na wszystkie swoje linie lotnicze bezpoSrednio kazdej osobie za 
waluty wolnowymienialne przy uzyciu swoich wtasnych dokumentéw 


przewozowych, 


Jego Ekscelencja 
Roruald Pietraszek 
Pierwszy Zastepca Ministra Komunikacji 
Polskiej Rzeczypospolitej Ludowej 


Warszawa 
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(b) Sprzedaze przewozéw lotniczych w Polsce za walute polska 
né wszystkie linie lotnicze wyznaczonego przedsiebiorstwa lotni« 
czego Stanéw Zjednoczonych bed4 dokorywane przez wyznaczone 
przedsi@biorstwo lotnicze Polski i wszelkie inne instytucje, kt6ére sq 
lub mog4 by€ upowaznione do rozliczania sie w walutach wolnowy- 
mienialnych, Rz@d Polskiej Rzeczypospolite} Ludowej gwarantuje, 
ze sprzedaze - przez polskie wyznaczone przedsiebiorstwo lotni- 
cze oraz przez inne polskie instytucje w krajach innych niz Stany 
Zjednoczone = regularnych przewozéw lotniczych pasazeréw, ba- 
gazu towarzyszqacego, tadunkéw i poczty przewozonych wszelkimi 
potaczeniami wyznaczonego przedsi¢biorstwa lotniczego Stanéw 
Zjednoczorych nie bedq mniejsze niz ré6wnowartosé 4,5 miliona $, 
z wytaczeniem prowizji, w ciagu roku 1977, Na rok 1978 i 1979 ten 
minimalny poziom bedzie podwyzszony lub obnizony o procentowe 
zmiany w ilosSci polskich obyvsteli odwiedzejacych Stany Zjednc- 
czone w ci4gu roku 1977 i 1978, odpowiednio, w stosunku do liczby 
takich odwiedzajacych w roku 1976 i 1977, odpowiednio, przy wy- 
korzystaniu danych ukazujacych sie w Rocznym Sprawozdaniu 
Stuzby Imigracyjno-Naturalizacyjnej Stanéw Zjednoczonych, Wyzna- 
czone przedsiebiorstwa lotnicze obu kraj6w porozumiejq@ si¢ co do 
metody ustalania sumy takich sprzedazy rzeczywiscie dokonanych, 
przed koncem 1976 roku, 4 porozumienie takie bedzie warunkiem 
wprowadzenia poziomu cze¢stotliwoSci wymienionego w punkcie 3(a) 


ponizej, po dniu 14 maja 1977 roku, 


(c) Wptywy uzyskane ze sprzedazy dokonanych zgodnie z pod- 
punktem (b) powyzej moga byé wykorzystane, wedtug uznania wyz- 
naczonego przedsiebiorstwa lotniczego Stanéw Zjednoczonych, w ca- 
toSci lub w cze@sci do pokrycia jego lokalnych wydatkéw zwiqazanych 
z eksploatacjq jego linii lotniczych i z dziatalnoSciq jego lokalnych 
przedstawicieli, Wydatki lokalne, na kt6ére takie wptywy mogq byé 
przeznaczone obejmujq utrzymanie biura (tacznie z ptacami oraz 
wynajmem biur i mieszkar), utrzymanie pojazdéw przedsiebiorstwa, 
reklame, optaty za ladowania i inne optaty lotniskowe, optaty za 
obstuge naziemna, zaopatrzenia w zywnosc, paliwo potrzebne do 
obstugi samolotéw i przedmioty produkciji krajowej potrzebne do 


utrzymania i obstugi samolotu, 
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(d) Wszelkie wptywy przewyzszajace lokalnie wydatkowane su- 
my, zgodnie z podpunktem (c) powyzej, moga byé przeliczone 


i przekazane w walucie Stanéw Zjednoczonych, 


3.(a) Z zastrzezeniem postanowieri punktu 2(b) wyznaczone przed- 
si¢biorstwa lotnicze kazdego kraju moga wykonywac nastepujacg 


iloSé czestotliwosci tygodniowo w obu kierunkach w podanych 





okresach: 
i Seer 
llosé czestotliwosci— 
Okres Przedsigbiorstwo Przedsiebiorstwo 

polskie USA 
1 listopad 1976 - 14 maj 1977 3 3 

15 maj 1977 - 14 pazdziernik 1977 42/ 42/ 
15 pazdziernik 1977 = 14 maj 1978 4 4 
15 maj 1978 - 14 pazdziernik 1978 5 6 
15 pazdziernik 1978 - 14 maj 1979 4 a 
15 maj 1979 - 14 pazdziernik 1979 5 6 





1] llosci te podane s4 w warunkach eksploatacji samolotéw o normal- 
nym kadtubie, Samoloty szerokokadiubowe moga byé uzyte zastep- 


czo przy zastosowaniu nastepujacych wspdéiczynnikéw: 


miejsca wspdtczynnik 
201 - 300 1:1,5 
301 - 400 1: 2,0 
401 -iwiecej 1:2,5 


W zwiazku z tym wiadze polskie zapewni4q niezbedne utatwienia 
dla eksploatacji samolot6w o szerokim kadtubie na warszawskim 
lotnisku do sezonu leiniego w 1978 roku, jezeli kt6rekolwiek z 
przedsi¢biorstw lotniczych postanowi eksploatowac taki samolot, 
2/Kazde przedsi¢biorstwo lotnicze moze wprowadzié jednq@ dodat- 
kow4 cze@stotliwosé w tygodniu w obu kierunkach, jezeli przynaj- 
mniej jedna z jego czestotliwosci ma posrednie ladowanie handlo- 


we w kazdym kierunku, 
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(b) Poziom czestotliwoSci wymieniony w podpunkcie (a) powy- 
zej w odniesieniu do polskiego przedsiebiorstwa lotniczego na 
sezony letnie 1978 i 1979 moze byé zwiekszony za wzajemnq zgo- 
dq obu krajéw, 


(c) Dodatkowe czestotliwoSci wyznaczonego przedsiebiorstwa 
kt6éregokolwiek kraju mogq by¢€ wykonywane tylko po uzyskaniu 
zgody wtadz drugiego kraju. Wnioski o takie dodatkowe czestotli- 
wosci bedq@ sktadane poprzez podanie proponowanego rozktadu 
kanatami dyplomatycznymi na co najmniej na 120 dni lecz nie wiecej 
niz na 150 dni przed datq jego wejscia w zycie, a wtadze kraju 
wystepujacego z wnioskiem bedq powiadomione o decyzji nie pé6z- 
niej niz w ciagu 60 dni po otrzymaniu wniosku, 

Wnioski o loty dodatkowe przez wyznaczone przedsi¢biorstwa lot- 
nicze mog4 byé sktadane bezpoSrednio do wtedz lotniczych co naj- 
mniej na 15 dni przed proponowang data ictu z tym wyjatkiem, ze 
wnioski © sporadyczne pojedyncze loty docatkowe mogqa byé roze 


patrywane na podstawie krétkiego zawiadomienia w trybie wyjatkowym, 


4, W przypadku, gdyby wtadze polskie nie mogty zapewni¢é gwaran- 
towanego poziomu sprzedazy przewidzianego w punkcie 2(b) po- 
wyzej lub, gdy ktérykolwiek z krajé6w uwaza, ze nastapita zasad- 
nicza zmiana warunkéw, to na z@danie ktéregokolwiek z krajéw 
w trybie pilnmnym zostan4 przeprowadzone konsultacje w celu doko- 
nania stosownych zmian w niniejszych dodatkowych uzgodnieniach, 
Jezeli porozumienie co do takich zmian nie moze byé osiagniete 
w ciagu 60 dni od daty rozpoczeécia konsultacji, w takim przypadku 
nalezy uwazac, ze punkt 3(a) powyzZej zostat zmieniony przez 
zmniejszenie poziomu czestotliwosci do 3 lot6w tygodniowo w obu 


kierunkach dla kazdego z przedsi¢biorstw lotniczych, 


5. Niniejsze uzgodnienia i wszelkie inne sprawy mogq podlegac 
rewizji w dowolnym czasie w toku konsultacji, przeprowadzanych 
na wniosek ktéregokolwiek z kraj6w, a w kazdym przypadku kon- 
sultacje takie odbed4 sie przed dniem 30 kwietnia 1979 roku, Jezeli 
porozumienie co do zmiany niniejszych uzgodnien nie zostanie 
esiagniete, Umowa o komunikacji lotniczej wygasa automatycznie 


z dniem 14 pazdziernika 1979 roku, 
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Jezeli niniejsze uzgodnienia mogqa by przyjete przez Rzad 
Polski mam zaszczyt zaproponowac, aby niniejsza nota i Polska 
odpowiedzZ na niq stanowity porozumienie miedzy naszymi obydwoma 
Rzadami odnoszace si¢ do Umowy o komunikacji lotniczej, ktdére 
wejdzie w zycie z dniem 1 listopada 1976 roku iktére zastapi dodat- 
kowe uzgodnienia zawarte w wymianie not z dnia 19 lipca 1972 roku, 


dotac zonych do Umowy, 


Prosz@é przyjac, Ekscelencjo, ponowne zapewnienie o moim naj- 


/ i 


wyzszym powazaniu, 
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28 UST] Poland—Air Transport—Aug. 26, 1976 


253 





The Polish First Deputy Minister of Transport to the American 
Ambassador 


Worssewe, dnio, 26 sierpnia 19 76,. 
G2 


Polska Rzeczpospolita Ludowa 
MINISTER KOMUNIKACJI [*] 


Ekscelencjo; 


Mam zaszczyt powotaé si¢ na Pariskq note z dnia 26 sierpnia 


1976 roku o nastepujacym brzmieniu: 


"Mam zaszczyt nawiqzac do Umowy o komunikacji lotniczej, pod— 


pisanej dnia 19 lipca 1972 roku miedzy Rzadem Stanéw Zjedno- 
czonych Ameryki a Rzadem Polskiej Rzeczypospolitej Ludowej, 
W celu zapewnienia, aby Umowa odzwierciedlaia zr6wnowazonq 
wymiane korzySci dla przedsiebiorstw lotniczych kazdego kraju, 
przy uwzglednieniu charakterystyki odnosnych rynkéw i moZzliwosci 
handlowych, kt6ére kazdy kraj jest w stanie zapewni¢é drugiemu 
krajowi oraz w interesie dalszego rozwoju linii lotniczych mie¢dzy 
obydwoma krajami, proponuje w imieniu mojego RzQ@du, aby Umowa 


zostata uzupetniona nastepujacymi dodatkowymi uzgodnieniami: 


1. Wyznaczone przedsiebiorstwo lotnicze Polski bedzie korzystato 


z peinych praw i przywilejéw artykutu 11 Umowy, 


2. Rzad Polski nie jest obecnie w stanie stosowaéc tej czeSci arty- 
kutu 11, kt6ra dotyczy prawa wyznaczonego przedsi¢biorstwa lot- 
niczego Stanéw Zjednoczonych do dokonywania bezposrednich 
sprzedazy przewozdéw lotniczych w Polsce za walute polska, Jed- 
nakze wyznaczone przedsiebiorstwo lotnicze Stanéw Zjednoczo- 
nych bedzie poza tym korzysta¢ z petnych praw i przywilejéw arty- 
kutu 11 Umowy,. W odniesieniu do ustepéw B i C artykutu 11, te 
prawa i przywileje bedq stosowane jak nastepuje: 

(a) Wyznaczone przedsiebiorstwo lotnicze Stanéw Zjednoczo- 


nych bedzie miato prawo sprzedazy przewozéw lotniczych w Polsce 


Jego Ekscelencja 
Richard T, Davies 
Ambasador Stanéw Zjednoczonych Ameryki 
Warszawa 


WDK 2200/74 sax. 600 A-4 





a 1In translation reads: “Polish People’s Republic 


Minister of Transport”. 
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na wszystkie swoje linie lotnicze bezpoSrednio kazdej osobie za 
waluty wolnowymienialne przy uzyciu swoich wtasnych dokumen- 


t6éw przewozowych, 


(b) Sprzedaze przewozdéw lotniczych w Polsce za walute polsk4 
na wszystkie linie lotnicze wyznaczonego przedsie¢biorstwa lotni- 
czego Stanéw Zjednoczonych bedq dokonywane przez wyznaczone 
przedsiebiorstwo lotnicze Polski i wszelkie inne instytucje, ktére sq 
lub mogq by¢ upowaZznione do rozliczania sie w walutach wolnowy-~ 
mienialnych, Rzad Polskie) Rzeczypospolitej] Ludowej gwarantuje, 
ze sprzedaze- przez polskie wyznaczone przedsi¢biorstwo lotni- 
cze oraz przez inne polskie instytucje w krajach innych niz Stany 
Zjednoczone - regularnych przewozéw lotniczych pasazeréw, ba- 
gezu towarzysz4acego, tadunkéw i poczty przewozonych wszelkimi 
potaczeniami wyznaczonego przedsiebiorstwa lotniczego Stanéw 
Zjednoczonych nie bedqa mniejsze niz ré6wnowartoSé 4,5 miliona 6, 
z wytaczeniem prowizji, w ciqgu roku 1977, Na rok 1978 i 1979 ten 
minimalny poziom bedzie podwyzszony lub obnizony o procentowe 
zmiany w iloSci polskich obywateli odwiedzaejacych Stany Zjedno- 
ezone w ciqgu reku 1977 i 1978, odpowiednio, w stosunku do liczby 
takich odwiedzajacych w roku 1976 i 1977, odpowiednio, przy wy- 
korzystaniu danych ukazujacych sie w Rocznym Sprawozdaniu 
Stuzby Imigracyjno-Naturelizacyjnej Stané6w Zjednoczonych, Wyzna- 
czone przedsiebiorstwa lotnicze obu krajé6w porozumiejqa sie co do 
metody ustalania sumy takich sprzedazy rzeczywiscie dokonanych, 
przed koricem 1976 roku, @ porozumienie takie bedzie warunkiem 
wprowadzenia poziomu czestotliwoSci wymienionego w punkcie 3(a) 


ponizej, po dniu 14 maja 1977 roku, 


(c) Wptywy uzyskane ze sprzedazy dokonanych zgodnie z pod- 
punktem (b) powyzej moga byé wykorzystane, wedtug uznania wyz- 
nac zonego przedsiebiorstwa lotniczego Stanéw Zjednoczonych, w ca- 
to$ci lub w cze@Sci do pokrycia jego lokalnych wydatkéw zwiazanych 
z eksplostacjq jego linii lotniczych i z dziatalnosciq jego lokalnych 
przedstawicieli, Wydatki lokalne, na ktére takie wptywy mogq by¢ 
przeznaczone obejmujq utrzymanie biura (tacznie z ptacami oraz 


wynajmen biur i mieszkari), utrzymanie pojazdéw przedsi¢biorstwa, 
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reklame, optaty za ladowania i inne optaty lotniskowe, optety za 
obstuge naziemna, zacopatrzenia w zywnosé, paliwo potrzebre do 
obstugi samolot6éw i przedmiocty produkcji krajowej potrzebne do 


utrzymania i obstugi samolotu, 


(d) Wszelkie wptywy przewyzszajace lokalnie wydatkowane su- 
my, zgodnie z podpunktem (c) powyzej, moga by¢ przeliczone 


i przekazane w walucie Stanéw Zjednoczonych, 


3.(a) Z zastrzezeniem postanowier punktu 2(b) wyznaczone przed- 
siebiorstwa lotnicze kazdego kraju moga wykonywaé nastepujaca 
iloS€ czestotliwoSci tygodniowo w obu kierunkach w podanych 


okresach: 





llosé ezestotliwoscit! 
Ckres Przedsiebiorstwo Przedsiebiorstwo 

polskie USA 
1 listopad 1976 - 14 maj 1977 35) 3 

15 maj 1977 - 14 pazdziernik 1977 a2 a2/ 
15 pazdziernik 1977 - 14 maj 1978 4 4 
15 maj 1978 - 14 pazdziernik 1978 5 6 
15 pazdziernik 1978 - 14 maj 1979 + a 
15 maj 1979 - 14 pazdziernik 1979 5 6 





1/ llo$ci te podane s4 w warunkéch eksploatacji samolotéw o normal- 
nym kadtubie, Samoloty szerokokadtubowe moga4 byé uzyte zastep- 


czo przy zastosowaniu nastepujacych wspéiczynnikéw: 


miejsca wspdétczynnik 
201 - 300 1:1,5 
301-400 1: 2,0 
401 -iwiecej 13:2,5 


W zwiazku z tym wtadze polskie zapewniq niezbedne utatwienia 
dla eksploatacji samolot6w o szerokim kadtubie na warszawskim 
lotnisku do sezonu letniego w 1978 reku, jezeli ktérekolwiek z 


przedsiebiorstw lotniczych postanowi eksploatowac taki samolot, 


2/ Kazde przedsi¢biorstwo lotnicze moze wprowadzié jedna dedat- 
kowa cz@stotliwos¢€ w tygodniu w obu kierunkach, jezeli przynaj- 
mniej jedna z jego czestotliwosci ma posrednie ladowanie handlo- 


wew kazdym kierunku, 
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(b) Poziom czestotliwoSci wymieniony w podpunkcie (a) powy- 
zej w oOdniesieniu do polskiego przedsiebiorstwa lotniczego na 
sezony letnie 1978 i 1979 moze byc zwiekszony za wzajemna zgo- 


dq obu krajéw, 


(c) Dodatkowe cz@éstotliwosci wyzneczonego przedsiebiorstwa 
kt6éregokolwiek kraju mogqa byé wykonywane tylko po uzyskeniu 
zgody wtadz drugiego kraju, Wnioski o takie dodatkowe czestotli- 
wosci bedqa sktadane poprzez podanie proponowanego rozktadu 
kanatami dyplomatycznymi na co najmniej na 120 dni lecz nie wiecej 
niz na 150 dni przed data jego wejécia w zycie, a wtadze kraju 
wystepujacego z wnioskiem beda powiadomione o decyzji nie péz- 
niej niz w ciqgu 60 cini po otrzymaniu wniosku, 

Wnioski o loty dodatkowe przez wyznaczone przedsiebiorstwa lot- 
nicze moga byé sktadane bezpogrednio do wiadz letniczych co najq= 
mniej na i5 dni przed proponowang data lotu z tym wyjatkiem, ze 
wnioski © sporadyczne pojedyricze loty dodatkowe moga byé roz- 


patrywane na podstawie krétkiego zawiadomienia w trybie wyjatkowym, 


4 W przypadku, gedyby wiadze polskie nie mogty zapewnic gwaran- 
towanego poziomu sprzedazy przewidzianego w punkcie 2(b) po- 
wyzej lub, ady ktérykolwiek z kraj6w uwaza, ze nastapita zasad- 
nicza zmiana warunkdéw, to na zadanie ktéregokolwiek z krajéw 
w trybie pilnym zostana przeprowadzone konsultacje w celu doko- 
nania stosownych zmian w niniejszych dodatkowych uzgodnieniach, 
Jezeli porezumienie co do takich zmian nie moze byé€ osiagni¢te 
w ciagu 60 dni od daty rozpoczécia konsultacji, w takim przypadku 
nalezy uwazac, ze punkt 3(a) powyzZej zostat zmieniony przez 
zmniejszenie poziomu cze@stotliwosci do 3 lotéw tygodniowo w obu 
kierunkach dla kazdego z przedsiebiorstw lotniczych, 

5. Niniejsze uzgodnienia i wszelkie inne sprawy mogqa podlegac 
rewizji w dowolnym czasie w toku konsultacji, przeprowadzanych 
na wniosek ktéregokolwiek z krajéw, 6 w kazdym przypadku kon- 
sultacje takie odbeda si€ przed dniem 30 kwietnia 1979 roku, Jezeli 
porozumienie co do zmiany niniejszych uzgodnien nie zostanie 
osiagniete, Umowa o komunikacji lotniczej] wygasa automatycznie 


z dniem 14 pazdziernika 1979 roku, 
















28 UST] Poland—Air Transport—Aug. 26, 1976 








Jezeli niniejsze uzgodnienia mogqa by¢ przyjete przez Rzad 
Polski mam zaszczyt zaproponowac, aby niniejsza nota i Polska 
odpowiedz na nia stanowity porozumienie miedzy naszymi obydwoma 
Rzadami odnoszace si¢ do Umowy o komunikécji lotniczej, ktére 
wejdzie w zycie z dniem 1 listopada 1976 rokuiktére zastapi dodat- 
kowe uzgodnienia zawarte w wymianie not z dnia 19 lipca 1972 roku, 


dotaczonych do Umowy,. 
Prosz@é przyjac, Ekscelencjo, ponowne zapewnienie o moim naj- 


wyZszym powazaniu," 


Mam zaszczyt potwierdzi¢é zgod@ mojego Rzadu na powyzszq 


propozycj@. 








*R. Pietraszek 
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English Text of the Polish Note 


GA Werszowe, dnic 


26 August 


Polska Rzeczpospolita Ludowa 


MINISTER KOMUNIKACII 


Excellency: 

I have the honor to refer to your note of August 26, 1976, 
the text of which reads as follows: 

"I have the honor to refer to the Air Transport Agreement 
signed on July 19, 1972, between the Government of the United 
States of America and the Government of the Polish People's 
Republic. In order to assure that the Agreement reflects an 
equitable exchange of opportunities for the airlimes of each 
country, after taking into account the nature of the respective 
markets and the commercial access which each country is able 
to make available to the other and in the interest of further 
development of air services between the two countries, I propose, 
on behalf of my Government, that the Agreement be subject to the 
following supplementary understandings: 

"1. The designated airline of Poland will enjoy the full 
rights and privileges of Article 11 of the Agreement. 

"2. The Government of Poland is unable at this time to 
implement that part of Article 11 which contemplates the right 
of the designated airline of the United States to make direct 
sales of air transportation in Poland for Polish currency. 
However, the designated airline of the United States will 


otherwise enjoy the full rights and privileges of Article ll 


His Excellency 
Richard T. Davies 
Ambassador of the United States of America 


Warsaw 





[28 UST 
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of the Agreement. With respect to paragraphs B and C of 
Article 11, these rights and privileges will be implemented 
as follows: 

"(a) The designated airline of the United States will have 
the right to sell air transportation in Poland on all of its 
services directly to any person for freely convertible currency 
using its own transportation documents. 

"(b) Sales of air transportation in Poland for Polish 
currency on all services of the designated airline of the 
United States wili be made through the designated airline of 
Poland and any other Polish organizations which are or may be 
authorized to settle in freely convertible currency. The 
Government of the Polish People's Republic guarantees that 
sales by the Polish designated airline and other Polish 
organizations in countries other than the United States of 
scheduled air transportation of passengers, accompanying 
baggage, cargo, and mail which are carried on all services 
of the designated airline of the United States will not be 
less than the equivalent of $4.5 million, excluding commissions, 
during 1977. For 1978 and 1979, this minimum level will be 
increased or decreased by the percentage change in the number 
of Polish visitors to the United States during 1977 and 1978, 
respectively, from the number of such visitors in 1976 and 1977, 
respectively, using the data which appears in the Annual Reports 
of the United States Immigration and Naturalization Service. 

The designated airlines of the two countries will reach agree- 
ment on the method of determining.the amount of such sales 


actually made before the end of 1976, and such agreement shall 
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be a condition of the operation of the frequency levels specified 
in paragraph 3(a) below after May 14, 1977. 

"(c) The revenues earned from sales performed under sub- 
paragraph (b) above may, at the option of the designated airline 
of the United States, be used in whole or in part to cover its 
local expenses connected with the operation of its air services 
and with the activities of its local representatives. Local 
expenses for which such revenues may be used include office 
maintenance (including salaries and rent of offices and housing), 
maintenance of company vehicles, advertising, landing and other 
airport fees, handling fees, catering, fuel necessary for 
servicing aircraft, and domestically produced items necessary 
for the maintenance and servicing of aircraft. 

"(a) Any revenues in excess of sums locally disbursed 
in accordance with subparagraph (c) above may be converted 
and remitted in United States currency. 

"3. (a) Subject to the provisions of paragraph 2(b), 
the designated airlines of each country may operate the 
following numbers of roundtrip frequencies per week during 


the periods indicated: 





1/ 
Number of Frequencies 
Period Polish Airline U.S. Airline 
November 1, 1976 - May 14, 1977 3 3 
2/ 2/ 
May 15, 1977 - October i4, 1977 4 4 





1/ These numbers are expressed in terms of narrow-bodied 
aircraft. Wide-bodied aircraft may be substituted 
using the following ratios: 


Seats Ratio 
201 - 300 r 


301 - 400 
400 - above 


ree 
ype 
wou 











28 UST] Poland—Air Transport—Avg. 26, 1976 261 








/ 
Number of Frequencies 
Period Polish Airline U.S. Airline 
October 15, 1977 - May 14, 1978 4 4 
May 15, 1978 - October 14, 1978 5 6 
October 15, 1978 - May 14, 1979 4 4 
May 15, 1979 ~ October 14, 1979 5 6 


"b) The frequency level specified in subparagraph (a) 
above for the Polish airline for the 1978 and 1979 summer 
seasons may be increased by mutual agreement between the 
two countries. 

“c) Additional frequencies by the designated airline 
of either country may be operated only following approval 
by the authorities of the other country. Requests for such 
additional frequencies will be made by filing the proposed 
schedule through diplomatic channels at least 120 days but 
no more than 150 days before its effective date, and the 
authorities of the requesting country will be informed of 
the decision made no later than 60 days after the request 
is received. Requests for extra sections by the designated 


airlines will be made by filing directly with the aeronautical 





1/ (Continued) In this connection, the Polish authorities 
undertake to provide the necessary facilities for the 
operation of wide-bodied aircraft at Warsaw airport by 
the summer traffic season in 1978 if either airline elects 
to operate such aircraft. 


2/ Each airline may operate one additional roundtrip 


frequency per week if at least one of its frequencies 
makes an intermediate traffic stop in each direction. 
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authorities at least 15 days before the proposed date of 
operation, except that requests for occasional, single extra 
sections may be considered on short notice on an exceptional 
basis. 

"4. In the event the Polish authorities cannot fulfil) 
the guaranteed level of sales provided in paragraph 2(b) 
above, or if either country believes that a fundamental change 
of circumstances has occurred, prompt consultations will be 
held, at the request of either country, to meke appropriate 
adjustments in these supplementary understandings. If agree- 
ment on such adjustments cannot be reached within 60 days from 
the commencement of consultations, paragraph 3(a) above shall 
thereupon be deemed to have been amended to reduce the frequency 
levels to 3 roundtrip flights per week for each airline. 
"5. The foregoing understandings and any other necessary 
matters may be reviewed in consultations at any time, at the 
request of either country, and such consultations will be held 
in any event prior to April 30, 1979. If agreement on amend- 
ing these understandings is not reached, the Air Transport 
Agreement will automatically terminate on October 14, 1979. 

"If these understandings are acceptable to your 
Government, I have the honor to propose that this note and 
your reply to that effect constitute an agreement between 
our two Governments relating to the Air Transport Agreement 
which shall enter into force on November 1, 1976, and which 
shall supersede the supplementary understandings contained 
in the exchange of notes dated July 19, 1972, attached to 


the Agreement. 
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"Accept, Excellency, the renewed assurances of my 
highest consideration." 
I have the honor to confirm that the foregoing proposal 


is acceptable to my Government. 
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KENYA 


Agricultural Development Activities 


Agreement signed at Nairobi November 10, 1975; 
Entered into force November 10, 1975. 
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Loan Number 615-T-009 


LOAN AGREEMENT 


(Agricultural Sector Loan) 


between the 





Republic of Kenya 
and the 
United States of America 


This Agreement provides that AID will lend the Government 
of Kenya up to $13.5 million to finance certain U.S. dollar 
and local currency costs of agricultural development activities. 
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LOAN AGREEMENT dated the |(\'™~ day of 


Nove whe ts-1975, between the GOVERNMENT OF THE REPUBLIC 
OF KENYA ("Borrower") and the UNITED STATES OF AMERICA, acting 





through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A.I.D."). 


ARTICLE I 
The Loan 
SECTION 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended, [7] an amount 
not to exceed Thirteen Million Five Hundred Thousand United States 
Dollars ($13,500,000) ("Loan") to assist the Borrower in financing 
United States Dollar and local currency costs of agricultural devel- 
opment activities in accordance with the terms and conditions of 
this Agreement. A.I.D. at its diseretion may disburse the Loan in 
parts. The aggregate amount of disbursements under the Loan is 
hereinafter referred to as "Principal". 


SECTION 1.02. Purpose and Utilization of the Loan. The Loan, 





together with certain funds generated thereby as described in 
Article ITI, shall be used to assist the Borrower in carrying out 
selected programs and activities in support of the development of 
the agricultural sector of the Kenyan economy. The Borrower, in 
accordance with the terms of the Agreement, shall relend to the 


Cereals and Sugar Finance Corporation (CSFC) the Kenya currency 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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equivalent of up to Twelve Million One Hundred Eighty Thousand 
United States Dollars ($12,180,000) ("Reloan") from the total funds 
provided under the Loan. Except as the Borrower may propose and 
A.I.D. approve in writing, ‘the total Loan proceeds shall be appor- 
tioned and utilized as follows for three classes of programs and 
activities (hereinafter designated Part A, Part B and Part C): 

Part A. The Borrower shall relend to CSFC the Kenya currency 
equivalent of Six Million Seven Hundred Thousand United States Dol- 
lars ($6,700,000) and require CSFC to onlend these funds ("Subloans") 
to the Agricultural Finance Corporation ("AFC") and the Kenya Farmers 
Association ("KRM") for onlending by AFC and KFA to large commercial 
farmers for seasonal production purposes. 

Part B. The Borrower shall relend to CSFC the Kenya currency 
equivalent of Three Million Four Hundred Thousand United States 
Dollars ($3,400,000) and require the CSFC to lend these funds ("Sub- 
loans") to the AFC, KFA, and the Cooperative Bank of Kenya ("CBK") 
for onlending to progressive small farmers for seasonal production 
purposes. 

Part C. Three Million Four Hundred Thousand United States 
Dollars ($3,400,000) are allocated for the purposes of Part C. Of 
this amount the Borrower shall utilize not less than One Million 
Three Hundred Twenty Thousand United States Dollars ($1,320,000) 
to provide comprehensive production and marketing services (herein- 


after "Non-credit Activities") to less progressive small farmers. 
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Such activities shall be subject to approval by A.I.D. pursuant to ‘ 
Section 4.01(d) of this Agreement. The Borrower shall relend the 
remainder of the funds allocated for Part C to the CSFC and require 
CSFC to onlend these funds ("Subloans") to the CBK and such other 
Agricultural Credit Institutions as may be proposed by the Borrower 
and approved by A.I.D. in Implementation Letters, to provide agri- 
cultural production credit to less progressive small farmers. 

The foregoing aliocations of funds for Parts A, B and C may 
be adjusted, with the prior written approval of A.I.D., to permit 
utilization of Part A funds for purposes of Parts B and C and 
Part B funds for purposes of Part C. 

Qlending of Loan proceeds by the AFC, KFA and CEK and other 
Agricultural Credit Institutions to eligible farmers for production 
eredit shall be used to finance the local currency costs of certain 
goods and services as further deseribed in Implementation Letters. 

AFC, KFA, CEK and such other institutions as may be approved 
to receive Subloans from CSFC are hereinafter collectively desig- 
nated "Agricultural Credit Institutions". Other provisions having 
particular application to the onlending aspect of the Loan are set 
forth in Article III of this Agreement. 

The programs and activities to be financed under the Loan shall 
be more fully described in the Implementation Letters referred to 


in Section 9.03 ("Implementation Letters"). 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.I.D. 
interest which shall accrue at the rate of two percent (2%) per 
annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum there- 
after on the outstanding balance of Principal and on any due and 
unpaid interest. Interest on the outstanding balance shall accrue 
from the date of each respective disbursement (as such date is 
defined in Section 7.04), and shall be computed on the basis of 
a 365-day year. Interest shall be payable semiannually. The 
first payment of interest shall be due and payable no later than 
six (6) months after the first disbursement hereunder, on a date 
to be specified by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay to A.I.D. 
the Principal within forty (40) years from the date of the first 
disbursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first install- 
ment of Principal shall be payable nine and one-half (91/2) years 
after the date on which the first interest payment is due in 
accordance with Section 2.01. A.I.D. shall provide the Borrower 
with an amortization schedule in accordance with this Section 


after the final disbursement under the Loen. 
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SECTION 2.03. Application, Currency, and Place of Payment. 





All payments of interest and Principal hereunder shall be made in 
United States Dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as 
A.I.D. may otherwise specify in writing, all such payments shall 
be made to the Office of Financial Management, Agency for Inter- 
national Development, Washington, D.C., U.S.A., and shall be 
deemed made when received by the Office of Financial Management. 

SECTION 2.04, Prepayment. Upon payment of all interest and 
refunds then due, Borrower shall have the right to prepay, without 
penalty, all or any part of the Principal. Any such prepayment, 
unless otherwise stipulated by the Borrower at the time thereof, 
shall be applied to the installments of Principal in the inverse 
order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. The 





Borrower and A.I.D. agree to negotiate, at such time or times as 
either may request, an acceleration of the repayment of the Loan 

in the event that there is any significant improvement in the 
internal and external economic and financial position and prospects 
of Kenya. Any determination that the economy and financial position 
of Kenya has significantly improved shall be made Jointly by the 


Borrower and A.I.D. 


TIAS 8470 





274 U.S. Treaties and Other International Agreements __[28 UST 





ARTICIE IIT 


Onlending and Subloan Repayments 





SECTION 3.01. Reloan by Borrower to CSFC. 





(a) ‘The Borrower agrees to reloan to the CSFC the proceeds 
of the Loan provided for Parts A and B and a portion of the funds 
provided for Part C, as specified in Section 1.02, and to take all 
necessary steps to ensure that such proceeds are thereafter used, 
applied and administered in accordance with the terms and conditions 
of this Loan Agreement and of a Reloan Agreement to be approved by 
A.I.D. pursuant to Section 4.02. The CSFC shall repay Principal 
and pay interest to the Borrower in such currency as is, at the 
time of payment, legal tender in Kenya. The CSFC shall pay the 
Borrower interest at a rate of two percent (2%) per annum on the 
outstanding balance of the Reloan and on any due and unpaid interest; 
provided, however, as to interest accruing prior to the date of this 
Agreement on amounts disbursed by the Borrower to CSFC for Parts A 
and B, CSFC shall pay the Borrower such interest at the rate of 
six and one-half percent (61/2%) per annum to accrue from the date 
of each disbursement to CSFC, and the first payment of interest 
shali be due and payable no later than six months from the date 
of this Agreement. Except as A.I.D. may otherwise agree in writing, 
CSFC shall repay the Reloan and pay all accrued interest no later 


than ten (10) years from the date of the first disbursement to CSFC 
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under the Reloan. Except as to those funds which are transferred 
by CSFC to the Borrower pursuant to Section 3.06(d) hereof, the 
first repayment installment under the Reloan shall be due and pay- 
able on a date, to be proposed by the Borrower and approved by 
A.I.D. in Implementation Letters, providing CSFC a grace period 
on repayment of Principal. 

(b) Funds transferred by CSFC to the Borrower pursuant to 
Section 3.06(d) of this Agreement shall be credited as repayments 
of the Reloan. 


SECTION 3.02. Reloan Agreement. 





(a) All terms and conditions governing or applicable to the 
Reloan shall be set forth or incorporated in the Reloan Agreement 
between the Borrower and CSFC to be approved by A.I.D. pursuant to 
Section 4.02. The Reloan Agreement shall be made subject to all 
of the terms and conditions of this Agreement. The Borrower shall 
fully enforce and ensure full compliance with the Reloan Agreement 
in accordance with the terms of this Agreement.-. No amendments, 
modifications or changes shall be made in the Reloan Agreement 
without the prior written eatin of A.I.D. 

(b) In addition to such other provisions as may be required 
pursuant to paragraph (a) of this Section, the Reloan Agreement 
shall contain the following: 

(1) a covenant by CSFC that Subloan repayments 
and interest shall be deposited in e Special 
Account maintained by CSFC and applied and 


utilized as set forth in Section 3.06 of 
this Agreement; 
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(414) an agreement by CSFC that its obligations 
under the Reloan Agreement shall be carried 
out with due diligence and efficiency and 
in accordance with sound technical, admin- 
istrative, and financial practices, in 
conformity with the terms of this Agreement 
and applicable statutes, charters, by-laws, 
regulations, policies and procedures; 


(441) an agreement by CSFC to make Subloans to 
Agricultural Credit Institutions in accord- 
ance with the terms and conditions of this 
Agreement and an agreement by CSFC to require 
under the Subloan Agreements that such 
Agricultural Credit Institutions extend 
agricultural production credit in accordance 
with the terms and conditions of the Reloan 
Agreement and the Loan Agreement; 


(iv) an agreement by CSFC to furnish to the 
Borrower and A.I.D. at such intervals as 
A.I.D. may specify to the Borrower in 
Implementation Letters, showing with 
respect to Subloans to Agricultural Credit 
Institutions, such information as the 
Borrower and A.I.D. may reasonably request; 


(v) an agreement by CSFC to require and ensure 
under Subloan Agreements that such infor- 
mation as the Borrower and A.I.D. may 
‘reasonably request with respect to agri- 
cultural production credit extended to 
farmers shall be made available for 
inspection by the Borrower and A.I.D. at 
intervals specified in Implementation 
Letters; such information shall be made 
available by Agricultural Credit Institutions 
or cooperative societies and shall include, 
without limitation, the following: (a) 
agricul] tural production credit identification 
number or the borrowing farmer's name, (b) 
identification of the borrowing farmer as a 
large commercial farmer, a progressive small 
farmer, or a less progressive small farmer, 
{¢) date of the agricultural production, (d) | 
amount of the agricultural production credit, 
and (e) crop for which the agricultural 
production credit is to be used. 
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SECTION 3.03. Subloans by CSFC to Agricultural Credit Institutions. 





(a) ‘The Borrower agrees to take such steps as may be neces- 
sary to ensure that CSFC in accordance with this Agreement and the 
Reloan Agreement and Subloan Agreements, onlends the Reloan funds 
provided for Part A to AFC and KFA, onlends the Reloan funds pro- 
vided for Part B to AFC, KFA and CHK and onlends the Reloan funds 
provided for Part C to CK, and such other Agricultural Credit 
Institutions as may be approved by A.I.D. and the Borrower, consist- 
ent with the allocations for such purposes specified in Section 1.02. 
The Borrower agrees to take such steps as may be necessary to ensure 
that such Subloans are promptly and efficiently used, applied and 
administered for the purposes specified in the Agreement and in 
accordance with the terms and conditions of this Agreement, the 
Reloan Agreement and the Subloan Agreements. 

(b) In regard to Subloans under Parts A and B, AFC, KFA and 
CEK shall repay Principal and pay interest to CSFC in such currency 
as is, at the time of payment, legal tender in Kenya. In connec- 
tion with such Subloans AFC, KFA and CHK shall pay CSFC interest, 
which shall accrue from the ates of disbursement by CSFC, ata 
rate of not less than six percent (6%) per annum on the outstanding 
balance of Subloans and on any due and unpaid interest accrued 
thereon and shall repay such amounts as are disbursed by CSFC 
under the Subloans, together with all due and unpaid interest 
accrued thereon, within fifteen (15) months from the dates of 


respective disbursements. 
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(c) In regard to Subloans to CBK under Part C, CEK shall 
repay Principal and pay interest to CSFC in such currency as is, 
at the time of payment, legal tender in Kenya. In connection with 
such Subloans, CHEK shall pay CSFC interest at a rate of not less 
than three percent (3%) per amnum on the outstanding disbursed 
balance of the Subloans and on any due and unpaid interest 
accrued thereon and shall repay such amounts as are disbursed 
under the Subloans, together with all due and unpaid interest 
accrued thereon, within fifteen (15) months from the dates of 
respective disbursements. 

(a) Subloans under Part C to Agricultural Credit Institutions 
other than CHK shall be repaid and interest shall be payable on 
such terms and conditions as shall be agreed upon by A.I.D. in 
Implementation Letters. 


SECTION 3.04. Subloan Agreements. 





(a) All terms and conditions governing or applicable to Sub- 
loans shall be set forth or incorporated in Subloan Agreements to 
be approved by A.I.D. pursuant to Section 4.03 and approved by the 
Borrower. The Subloan Agreements shall be made subject to all terms 
‘and conditions of this Agreement. The Borrower shall take all steps 
necessary to assure that Subloan Agreements are fully enforced and 
complied with in accordance with the terms of this Agreement. No 
amendments, modifications or changes shall be made in Subloan Agree- 


ments without the prior written approval of A.I.D. and the Borrower. 
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(b) In addition to such other provisions as may be required 
pursuant to paragraph (a) of this Section, the Subloan Agreements 
shall further provide, in form and substance satisfactory to A.I.D. 
that the Agricultural Credit Institutions shall 


(4) represent, warrant and agree that their 
operations dnd affairs are and will be 
conducted with due diligence and efficiency 
and in accordance with sound technical, 
administrative and financial practices, 
in conformity with the terms of this Agree- 
ment and applicable statutes, charters, 
by-laws, regulations, policies and 
procedures; 


(44) agree to make Subloans in accordance with 
the terms and conditions of this Agreement 
and the Reloan Agreement; 


(444) agree to ensure that such information as 
the Borrower and A.I.D. may reasonably request 
with respect to agricultural production 
eredit extended to farmers shall be made 
available for inspection by the Borrower 
and A.I.D. at intervals specified in 
Implementation Letters; such information 
shall be made available by the Agricultural 
Credit Institutions or cooperative societies 
and shall include, without limitation, the 
following: (a) agricultural production 
eredit identification number or borrowing 
farmer's name, (b) identification of the 
borrowing farmer as a large commercial 

- farmer, a progressive small farmer, or a 
less progressive small farmer, (c) date 
of agricultural production credit, (d) 
amount of agricultural production credit, 
and (e) crop for which agricultural produc- 
tion credit is to be used. 


SECTION 3.05. Agricultural Production Credit. 





-(a) The Borrower agrees to take such steps as may be necessary 


to ensure that Agricultural Credit Institutions promptly and effect- 
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ively utilize the Subloans to exténd agricultural production 
credit, directly or throug1 cooperatives, to eligible farmers. 
Such production credit shall be extended on terms and conditions 
and at interest rates as shall be agreed upon between the Borrower 
and A.I.D. and in accordance with procedures specified in Implemen- 
tation Letters and the terms of this Agreement, the Reloan 
Agreement and the Subloan Agreements. 

(b) Categories of farmers eligible to receive agricultural 
production credit under Parts A, B, and C, respectively, as well 
as the goods and services which may be financed with such credit, 
shall be set forth in Implementation Letters. 


SECTION 3.06, Utilization of Credit Reflows. 





(a) The Borrower agrees and covenants, and CSFC shall also 
agree and covenant in the Reloan Agreement, that the repayments 
to CSFC under Part A and Part B Subloans, together with interest 
paid thereon, (hereinafter collectively "Credit Reflows") shall 
be deposited in a Special Account by CSFC and shall be reprogrammed, 
apportioned and utilized by the Borrower, in compliance with plans 
to be approved by A.I.D. in Implementation Letters, for the follow- 
ing purposes, which are listed in direct order of the priority and 
precedence which shall be accorded each such purpose in determining 
the apportionment of funds and the timing of disbursements: 

(4) the support of programs and activities under 


Part C, including Non-credit Activities and 
those directly providing production credit; 
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(44) the support of other programs and activi- 
ties, including Non-credit Activities and 
those directly providing production credit, 
which assist the category of farmers 
classified under Part C as less progressive 
small farmers; 


(444) the support of other programs and activi- 
ties, including Non-credit Activities and 
those directly providing production credit, 
which assist the category of farmers 
classified under Part B as progressive 
small farmers. 

Subject to the order of priorities specified above, funds in 
the Special Account to the maximum practicable extent shall be re- 
programmed, apportioned and utilized only for the purposes described 
in sub-paragraphs (i) and (ii) above. 

(b) Before being utilized pursuant to paragraph (a) of this 
Section, Credit Reflows under Part A and Part B Subloans deposited 
in the Special Account may be used to meet the cost of the following: 

(4) interest payable by CSFC to Borrower as 
described in Section 3.01 of this Agree- 
ment; and 

(44) a:reasonable charge for the administrative 
costs of CSFC services in an amount not to 
exceed one-half percent (1/2%) per annum 
on the outstanding disbursed balance of 
the Subloans under Parts A and B and the 
outstanding disbursed balance of agricul- 
tural production credit financed out of 
the Special Account. 

(c) The Borrower agrees and covenants, and CSFC shall also 
agree and covenant in the Reloan Agreement, that repayments to CSFC 
under Part C Subloans, together with interest paid thereon, (herein- 
after collectively "Credit Reflows") shall be deposited in the 


Special Account by CSFC and shall be reprogrammed, apportioned and 
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utilized by the Borrower, in compliance with plans to be approved 
by A.I.D. in Implementation Letters, solely for support of Part Cc 
programs and activities assisting the category of farmers classi- 
fied under Part C as less progressive small farmers. However, 
before being so reprogrammed Credit Reflows wuder Part C Subloans 
may be utilized to meet the following costs as they accrue: 
(4) the payment of interest by CSFC to Borrower 
as described in Section 3.01 but at a rate 
not in excess of two percent (2%) per annum; 
(44) the payment of a reasonable charge for the 
administrative costs of CSFC services in an 
amount not to exceed one-half percent (1/2%) 
per arnum on the outstanding disbursed balance 
of Sucloans under Part C and the outstanding 
disbursed balance of agricultural production 
credit financed out of the Special Account. 

(a) ‘The Borrower agrees and covenants, and the CSFC shall 
agree and covenant in the Reloan Agreement, that funds deposited 
in the Special Account to be utilized for Non-credit Activities 
shall be transferred from the Special Account to the Borrower for 
such purposes as the Borrower and A.I.D. may agree and as specified 
in Implementation Letters. 

(e) Except as A.I.D. may otherwise agree in writing, Credit 
Reflows, including amounts received by the Borrower, and CSFC 
respectively shall not be used to assist that category of farmers 
classified under Part A as large commercial farmers. 

(f) The Borrower agrees and covenants ,» and CSFC shall agree 


and covenant in the Reloan Agreement » that except as A.I.D. may 


otherwise agree in writing, Credit Reflows and subsequent receipts 
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generated by successive onlending of Credit Reflows shall be re- 
programmed and utilized in accordance with this Agreement for three 
(3) years from the date of the last disbursement under the Loan; 
provided, that such reprogramming and utilization in any event 
shall continue at least until an amount equal to the total Credit 
Reflows to CSFC, less the charges for interest and administrative 
services specified in Section 3.06(b) and 3.06(c), has been 
reprogrammed and utilized in accordance with this Agreement. 

(g) After satisfaction of Section 3.06(f), the reprogramming 
and utilization by the Borrower of Credit Reflows and subsequent 
receipts shall not be subject to approval by A.I.D. pursuant to 


the foregoing provisions of Section 3.06. 


ARTICLE IV 


Conditions Precedent to Disbursement 





SECTION 4.01. Conditions Precedent to Disbursement. Prior to 





the first disbursement under the Loan, the Borrower shall, except 
as A,I.D. may otherwise agree in writing, furnish to A.I.D. in form 
and substance satisfactory to A.I.D.: 

(a) An opinion of the Borrower's Attorney General that this 
Agreement has been duly authorized and/or ratified by and executed 
on behalf of the Borrower, and that it constitutes a valid and 
legally binding obligation of the Borrower in accordance with all 


of its terms; 
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(b) A statement of the names of the persons holding or acting 
in the office of the Borrower specified in Section 9.02 and a 
specimen signature of each person specified in such statement; 

(c) Evidence of the source and availability of fimds for the 
Borrower's contribution required under Section 5.10(a); and 

(a) A comprehensive initial plan for Part C Non-credit Activ- 
ities during the period from June 30, 1975 to December 31, 1978, 
including plans for the administration and evaluation of the 
Activities. 


SECTION 4.02, Conditions Precedent to Disbursement for Agri- 





cultural Credit Activities. Prior to any disbuw'sement for the 





purpose of providing agricultural production credit, the Borrower 
shall, except as A.I.D. may otherwise agree in writing, furnish to 
A.I.D. in form and substance satisfactory to A.I.D.: 
(a) An executed Reloan Agreement between the Borrower and CSFC; 
(b) An opinion of legal counsel satisfactory to A.I.D. 


(4) ‘that the CSFC is a duly organized entity 
existing in good standing under the laws 
of the Republic of Kenya; 


(44) that the CSFC has taken all corporate and 
legal actions under the laws and regula- 
tions of the Republic of Kenya to assure 
its complete possession of, and that it 
presently has, full authority essential to 
the effective performance by CSFC of its 
obligations under the Reloan Agreement, 
the Subloan Agreements and in accordance 
with this Agreement; 


(414) that there are no legal inhibitions to 
the effective performance by CSFC of such 
obligations; 
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(iv) that CSFC's performance of such obligations 
will not conflict or result in any violation 
of any agreement, franchise, concession, 
license, permit, decree, order, statute, 
ordinance, rule, regulation charter or by- 
law; and 


(v) that there are no pending or threatened 
actions or proceedings before any court 
or agency which may materially adversely 
affect CSFC's financial condition o 
operations. , 

(c) Certified copies of CSFC's statutory authority, charter, 
by-laws, and other documentation governing the conduct of its 
operations, including the interest rate structure, rules, regula- 
tions, policies, and procedures to be used in making loans and 
such other statements concerning the status and assets of the 
CSFC as A.I.D. may reasonably request. 


SECTION 4.03. Additional Conditions Precedent to Disbursement 





for Agricultural Credit. Notwithstanding satisfaction of the fore- 





going conditions, prior to disbursement by A.I.D. of funds to be 
used to finance a Subloan to an Agricultural Credit Institution, 
the Borrower, except as A.I.D. may otherwise agree in writing, shall 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 
(a) An executed Subloan Agreement between CSFC and the Agri- 
cultural Credit Institution ensiiiitne tee Subloan; 
(b) An opinion of legal counsel satisfactory to A.I.D. 
(i) that the Agricultural Credit Institution 
receiving the Subloan is a duly organized 


entity existing under the laws of the 
Republic of Kenya; 
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(44) that the Agricultural Credit Institution 
receiving the Subloan has taken all 
corporate and legal actions under the 
laws and regulations of the Republic of 
Kenya to assure complete possession of, 
and that it presently has, full authority 
essential to its effective performance 
of its obligations under the Subloan 
Agreement and in accordance with the terms 
of this Agreement; 


(441) that there are no legal inhibitions to the 
effective performance by the Agricultural 
Credit Institution of such obligations; 


(iv) that the Agricultural Credit Institution's 
performance of such obligations will not 
conflict or result in any violation of any 
agreement, franchise, concession, license, 
permit, decree, order, statute, ordinance, 
rule, regulation charter or by-law; and 


(v) that there are no pending or threatened 
actions or proceedings before any court 
or agency which may materially adversely 
affect the Agricultural Credit Institution's 
financial condition or operation. 


SECTION 4.04. Terminal Dates for Meeting Conditions Precedent 





to Disbursement. 





(a) If all of the conditions specified in Section 4.01 and 
Section 4.02 shall not have been met within one hundred-twenty (120) 
days from the date of this Agreement or such later date as A.I.D. 
may agree to in writing, A.I.D., at its option, may partially or 
wholly terminate this Agreement by giving written notice to the 
Borrower. Upon the giving of such notice, this Agreement and the 
obligations of the parties hereunder shall terminate in accordance 


with the terms of such notice. 
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(b) If the conditions specified in Section 4.03 shall not 
have been met in regard to all funds aliocated for onlending within 
one hundred-twenty (120) days from the date of this Agreement, or 
such later date as A.I.D. may agree to in writing, then A.I.D., at 
its option, may partially or wholly terminate this Agreement by 
giving written notice to the Borrower, reserving the right to 

| provide funding for such programs and activities as A.I.D. may 

| select. Upon the giving of such notice, this Agreement and the 
obligations to the parties hereunder shall terminate in accordance 
with the terms of such notice. 


SECTION 4.05. Notification of Meeting of Conditions Precedent 





to Disbursement. A.I.D. shall notify the Borrower upon determination 





| 
| by A.I.D. that respective conditions precedent to disbursement have 


been met. 


| ARTICLE V 


Covenants and Warranties 





SECTION 5.01. Implementation of the Loan. 





(a) The Borrower shall utilize the funds provided under the 
Loan and carry out its obligations and perform the activities required 
of it under this Agreement in conformity with sound financial and 
administrative practices and with all plans, contracts, and other 
arrangements agreed to or approved by A.I.D. pursuant to this Agree- 


ment. The Borrower shall take all necessary steps to ensure that 
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the CSFC, Agricultural Credit Institutions, and participating 
cooperative unions and societies carry out their obligations con- 
nected with the Loan with due diligence and efficiency and in 
conformity with sound financial and administrative practices. 

The Borrower covenants and represents that any Parliamentary or 
legislative action necessary for the successful implementation of 
Non-credit Activities either under Part C or to be financed by 
Subloan Repayments has been completed. 

(b) It is the understanding of the parties hereto that 
Borrower bears the responsibility for fulfilling the representations, 
warranties, and covenants in this Agreement despite the fact that 
the CSFC, Agricultural Credit Institutions, and participating 
cooperatives and societies may be in a direct positicn to affect 
the performance of such undertakings. Accordingly, the Borrower 
agrees to ensure the due and faithful performance of such wnder- 
takings by the CSFC, the Agricultural Credit Institutions, and the 
participating cooperatives and societies. Included among the obli- 
gations hereunder shall be the forwarding to the CSFC, the Agricul- 
tural Credit Institutions and the participating cooperatives and 
societies, and the enforcement thereof, of the substance of various 
A.I.D. determinations and Letters of Implementation made or issued 
pursuant to this Agreement. 


SECTION 5.02. Continuing Consultation. The Borrower and © 





A.I.D. shall cooperate fully’ to ensure that tne purpose of the 


Loan will be accomplished. To this end, the Borrower and A.I.D. 
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shall from time to time, at the request of either party, exchange 
views through their representatives with regard to the Borrower's 
plans and performance in implementation of this Agreement and the 
performance by CSFU, the Agricultural Credit Institutions, and the 
participating cooperative unions and societies, of their obligations 
in accordance with this Agreement, the utilization of funds provided 
under this Agreement, and other matters relating to this Agreement. 


SECTION 5.03. Disclosure of Material Facts and Circumstances. 





The Borrower represents and warrants that all facts and circumstances 
that it nas disclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Loan are accurate and complete, and that it, 
to its best knowledge, has disclosed to A.I.D., accurately and 
completely, all facts and circumstances that might materially affect 
the utilization of the Loan, the attainment of the purpose of the 
Loan, the compj.etion of the programs and activities financed under 
the Loan, and the discharge of the Borrower's obligations under 
this Agreement, and the Borrower shall promptly inform A.I.D. of 
any facts and circumstances that may hereafter arise that might 
materially affect, or that it is reasonable to believe might mate- 
rially affect, the discharge of the Borrower's obligations under 
this Agreement, or the discharge of the obligations of other 


institutions in connection with the onlending described in this 


Agreement. 
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SECTION 5.04. Comnissions, Fees, and Other Payments. Bor- 





rower warrants and covenants that in connection with obtaining the 
Ioan, or taking any action under or with respect to this Agreement, 
or the onlending described herein, it has not paid, and will not 
pay or agree to pay, nor to the best of its knowledge has there 
been paid nor will there be paid or agreed to be paid by any other 
person or entity, commissions, fees, or other payments of any kind, 
except as regular compensation to the Borrower's full time officers 
and employees or as compensation for bona fide professional, tech- 
nical, or comparable services. The Borrower shall promptly report 
to A.I.D. any payment or agreement to pay for such bona fide profes- 
sional, technical, or comparable services to which it or CSFC or 
any Agricultural Credit Institution is a party or of which it has 
knowledge (indicating whether such payment has been made or is to 
be made on a contingent basis), and if the amount of any such pay- 
ment is deemed unreasonable by A.I.D., the same shall be adjusted 
in a manner satisfactory to A.I.D. 


SECTION 5.05. Maintenance and Audit of Records. The Borrower 





shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books, 
records, and other documents, which may be more particularly described 
in Implementation Letters, relating to this Agreement and the programs 
and activities financed hereunder. Such records shall, without 


limitation, be adequate to show: 
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(a) Disbursements by the Borrower to the CSFC, and by the 
CSFC to the Agricultural Credit Institutions extending credit 
financed under this Agreement; 

(b) The financial condition of CSFC and of Agricultural Credit 
Institutions extending credit financed under this Agreement, includ- 
ing records of defaults and repayments by borrowing farmers and 
cooperatives and records of the status of repayment by Agricultural 
Credit Institutions to the CSFC; 

(c) The amounts, dates and purposes of agricultural production 
credit extended to farmers and financed under this Agreement; 

(ad) The eligibility of farmers receiving credit financed 
under Part A, B or C, as may apply; 

(e) The use by the Borrower of all Loan fumds provided for 
Non-credit Activities including the cost of goods and services pro- 
cured therewith and the procedures followed in such procurement; 

(f) The progress of the Non-ceredit Activities financed by the 
Ioan. 

The Borrower shall cause such books and records to be regularly 
audited, in accordance with sound auditing standards, for such period 
and at such intervals as A.I.D. may reasonably require, and shall 
cause such books and records to be maintained for five years after 
the date of the last disbursement by A.I.D. or until all sums due to 
A.I.D. under this Agreement have been paid, whichever date shall 


first occur. 
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SECTION 5.06. Reports. The Borrower shall cause to be furnished 
to A.I.D. such information and reports relating to the Loan, to the 
onlending financed by the Loan, to the reprogrammed Subloan Repayments 
and to the programs and activities financed under the Loan, as A.I.D. 
may reasonably request. 

SECTION 5.07. Reviews. The authorized representatives of 
A.I.D. shall have the right at all reasonable times to review, audit 
and inspect the programs and activities financed under the Loan, the 
use of the proceeds of the Loan, including onlending financed under 
the Loan, and the Borrower's and the Agricultural Credit Institutions' 
books, records, amd other documents relating to the programs and 
activities, the onlending, and the utilization of all goods and ser- 
vices financed under the Loan. The Borrower shall some with 
A.I.D. to facilitate such reviews, audics and inspections and shall 
permit representatives of A.I.D. te visit any part of Kenya for 
purposes relating to the Loan. 


SECTION 5.08. Continuance of Representations and Matters 





Furnished to Satisfy Conditions Precedent. Except as otherwise 





provided in this Agreement, unless A.I.D. otherwise_agrees in writing, 
the Borrower shall continue in force and effect for the life of this 
Agreement, exactly as originally made or furnished, any representation 
made or opinion or agreement furnished to satisfy a condition precedent 
under this Agreement. 

SECTION 5.09. Taxation. This Agreement, the Reloan Agreement, 


the Subloan Agreements, the Loan, the Reloan, the Subloan, and any 
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evidence of indebtedness issued in connection therewith shall be 
free from, and the Principal and interest shall be paid without 
deduction for and free from, any taxation or fees imposed under 
the laws in effect within Kenya: To the extent that (i) any con- 
tractor, including any consulting firm, any personnel of such 
contractor financed hereunder, and any property or transactions 
relating to such contracts, and (ii) any commodity procurement 
transaction financed hereunder, are not exempt from identifiable 
taxes, tariffs, duties, and other levies imposed under the laws in 
effect in Kenya, the Borrower shall, as and to the extent prescribed 
in and pursuant to Implementation Letters, pay or reimburse the 
same under Section 5.10(b) of this Agreement with funds other than 
those provided under the Loan. No clearly identifiable taxes, 
tariffs, duties or other levies of any nature whatsoever imposed 
under any laws in effect in Kenya may be financed hereunder. 


SECTION 5.10. Funds and Other Resources to be Provided by the 





Borrower. 
(a) The Borrower agrees to make contributions between February 1, 1975 
and the final disbursement under the Loan, in cash or in kind, equal 
in value to at least one-third (1/3) of the amount disbursed under 
the Loan, tc activities, swegueme or projects which provide seasonal 
production credit to farmers or provide production and marketing 
services and production credit to less progressive small farmers. 
In computing the Borrower's contribution there shall be included that 


amount of seasonal production credit advances made under the 1975 
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Guaranteed Minimum Return program which exceeds such credit advances 
made available under the 1974 Guaranteed Minimum Return program. 

(b) In addition to its required contribution under Section 5.10(a) 
hereof, the Borrower shall provide promptly as needed, all funds, in 
addition to the Loan, and q4ll other resources required for the timely 
and effective completion of Activities which A.I.D. assists in 
financing under the Loan. 


SECTION 5.11. Utilization of Funds. 





(a) Except as A.I.D. may otherwise agree in writing, Borrower 
shall use the funds provided under the Loan only for programs and 
activities agreed upon by Borrower and A.I.D. 

(b) he Borrower shall utilize the reprogrammed Credit Reflows 
generated by the Loan to supplement the Borrower's Agricultural 
Sector Budget, rather than to replace funding otherwise available. 

SECTION 5.12. Undertakings. Except as A.I.D. may otherwise 
agree in writing, Borrower shall: 

(a) Undertake to carry out at 12-month intervals starting not 
later than December 1976 an evaluation of the programs and activities 
financed under the Loan. 

(b) Undertake to the best of its ability to incorporate 
valuation results from the activities financed under Part C into 


existing or planned programs directed at small farmers. 
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ARTICLE VI 
Procurement 


SECTION 6.01, Procurement from Code 941 Countries. Except 





as A.I.D. may otherwise agree in writing, disbursements made pursuant 
to Section 7.01 shall be used exclusively to finance procurement 

for the programs and activities financed under this Agreement of 
goods and services having both their source and o 'cin in countries 
ineluded in Code 941 of the A.I.D. Geographic Code Book as in effect 
at the time orders are placed or contracts are entered into therefor. 
Ocean shipping shall qualify as an eligible service provided the. 
vessel furnishing the transportation services is registered in a 
country included in Code 941 of the A.I.D. Geographic Code Book as 
in effect at the time of shipment. 


SECTION 6.02. Procurement from Kenya. Except as A.I.D. may 





otherwise agree in writing, disbursements made pursuant to Section 7.02 
shall be used exclusively to finance procurement by borrowing farmers 
under agricultural credit activities, and procurement for other 
activities financed under this Agreement, of goods and services hav- 
ing their source and origin in Kenya or countries included in A.I.D. 
Geographic Code 941 as in effect at the time orders are placed or 
contracts entered into for such goods and services. 


SECTION 6.03. Financing and Procurement Eligibility Dates. 





Except as A.I.D. may otherwise agree in writing, no expenditures or 


onlending by Borrower pursuant to Part A and Part B, otherwise 
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eligible for financing under this Agreement, shall be financed with 
funds disbursed under the Loan, if such expenditures or onlending 
occurred prior to February 1, 1975, and no expenditure or onlend- 
ing by Borrower pursuant to Part C, otherwise eligible for 
financing under this Agreement, shall be financed with funds dis- 
bursed under the Loan if such expenditures or onlending occurred 
prior to July 1, 1975. Additionally, no goods or services shall 
be financed under the Loan with funds not provided for agricultural 
credit, if orders were placed or contracts entered into for such 
goods and services prior to July 1, 1975. 


SECTION 6.04. Goods and Services Not Financed Under Loan. 





Goods and services procured for the activities financed under this 
Agreement but not financed under the Loan, shall have their source 
and origin in countries included in Code 935 of the A.I.D. Geographic 
Code Book as in effect at the time orders are placed for such goods 
and services. 


SECTION 6.05. Implementation of Procurement Requirements. 





The definitions applicable to the eligibility requirements of Sec- 
tions 6.01, 6.02, and 6.04 will be set forth in detail in Implementation 
letters: 


SECTION 6.06. Plans, Specifications and Contracts. 





(a) Except as A.I.D. may otherwise agree in writing, the Bor- 
rower shall furnishto A.I.D. all plans, specifications, eonstruetion 


schedules, bid documents, contracts, and agreements relating to the 
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programs and activities financed under this Agreement, and any 
modifications therein, whether or not the goods and services to 
which they relate are financed under the Loan. 

(b) Except as A.I.D. may otherwise agree in writing, all of 
the plans, specifications, and construction schedules furnished 
pursuant to subsection (a) ove shall be approved by A.I.D. in 
writing. 

(c) Except as A.I.D. may otherwise agree in writing, all bid 
documents and documents related to the solicitation of proposals 
relating to goods and services financed under the Loan shall be 
approved by A.I.D. in writing prior to their issuance. All plans, 
specifications, and other documents relating to gcods and services 
financed under the Loan shall be in terms of United States standards 
and measurements, except as A.I.D. may otherwise agree in writing. 

(ad) Except as A.I.D. may otherwise agree in writing, the 
following contracts financed under the Loan shall be approved by 
A.i.D. in writing prior to their execution: 


(i) contracts for engineering and other professional 
services; 


(44) contracts for construction services; 


(441) contracts for such other services as A.I.D. 
may specify; and 


(iv) contracts for such equipment ani materials as 
A.I.D. may specify. 


In the case of any of the above contracts for services, A.I.D. shall 


also approve in writing the coniractor and such contractor personnel 
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as A.I.D. may specify. Material modifications in any of such con- 
tracts and changes in any of such personnel shall also be approved 
by A.I.D. in writing prior to their becoming effective. 


SECTION 6.07. Reasonable Price. No more than reasonable 





prices shall be paid for any goods or services financed, in whole 

or in part, under the Loan, as more fully described in Implementation 
Letters. Such items shall be procured on a fair and, except for 
professional services, on a competitive basis in accordance with 
procedures therefor prescribed in Implementation Letters. 


SECTION 6.08. Shipping and Insurance. 





(a) Such goods financed under the Loan as may be transported 
to Kenya by sea shall be transported on flag carriers of any country 
included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of shipment. 

(b) Unless A.I.D. shall determine that privately owned United 
States flag commercial vessels are not available at fair and reason- 
able rates for such vessels, (i) at least fifty percent (50%) of the 
gross tonnage of all goods financed under the Loan (computed separately 
for dry bulk carriers, dry cargo liners, and tankers) and transported 
on ocean vessels shall be transported on privately owned United States 
flaz commerclal vessels, and (ii) at least fifty percent (50%) of the 
gross freight revenue generated by all shipments financed under the 
Loan and transported on dry cargo liners shall be paid to or for the 
benefit of privately owned United States flag commercial vessels. 

(ce) No such goods may be transported on any ocean vessel (or air- 


craft) (i) which A.I.D., in a notice to the Borrower, has designated 
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as ineligible to carry A.I.D.-financed goods, or (11) which has 
been chartered for the carriage of A.I.D.-financed goods unless 
such charter has been approved by A.I.D. 

(4) If in connection with the placement of marine insurance 
on shipments financed under United States legislation authorizing 
assistance to other nations, Kenya, by statute, decree, rule, or 
regulation, favors any marine insurance company of any country over 
any marine insurance company authorized to do business in any state 
of the United States of America, goods procured from the United 
States and financed under the Loan shall during the continuance 
of such discrimination be insured against marine risk in the United 
States of America with a company or companies authcrized to do a 
marine insurance business in any state of the United States of 
America. | 

(e) Unless A.I.D. otherwise agrees in writing, Borrower shall 
insure, or cause to be insured, all goods financed under the Loan 
against risks incident to their transit to the point of their use. 
Such insurance shall be issued upon terms consistent with sound 
commercial practice and cover the full value of the goods, and the 
proceeds thereof shall be payable in United States dollars or in 
any other freely convertible currency. Any indemification received 
by Borrower under such insurance shall be used to replace or repair 
any material damage or any loss of the goods insured or shall be used 


to reimburse Borrower for the replacement or repair of such goods. 
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Any such replacements shall have their source and origin as specified 


in Section 6.01 and otherwise be subject to the provisions of this 


Agreement. 


SECTION 6.09. Notification to Potential Suppliers. In order 





that all United States firms shall have the opportunity to partici- 
pate in furnishing goods and services to be financed under the Loan, 
the Borrower shall furnish to A.I.D. such information with regard 
thereto, and at such times, as A.I.D. may request in Implementation 
Letters. 


SECTION 6.10. Information and Marking. The Borrower shall 





give publicity to the Loan and the project as a program of United 
States aid, identify the sites of programs and activities, and mark 
goods financed under the Loan, as prescribed in Implementation Letters. 


SECTION 6.11. Motor Vehicles. Except as A.I.D. may otherwise 





agree in writing, none of the fumds provided under the Loan shall 
be used to finance the procurement of motor vehicles unless such 


motor vehicles have been manufactured in the United States. 


ARTICLE VII 
Disbursements 


SECTION 7.01. Disbursements for Foreign Exchange Costs - Letters 





of Commitment to United States Banks. Upon satisfaction of conditions 





precedent, the Borrower may, from time to time, request A.I.D. to 
issue Letters of Commitment for specified amounts to one or more 


United States banks, satisfactory to A.I.D., committing A.I.D. to 
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reimburse such bank or banks for payments made ty them to contractors 
or suppliers, through the use of Letters of Credit or otherwise, for 
foreign exchange costs of goods and services procured in accordance 
with the terms and conditions of this Agreement. Payment by a bank 7 
to a contractor or supplier will be made by the bank upon presenta- 
tion of such supporting documentation as A.I.D. may prescribe in 
Letters of Commitment and Implementation Letters. Banking charges 
incurred in connection with Letters of Commitment and Letters of 
Credit shall be for the account of the Borrower and may be financed 
under the Loan. 


SECTION 7.02. Disbursement for Kenya Currency Costs. 





(a) Upon satisfaction of conditions precedent, the Borrower may, 
from time to time, request disbursement by A.I.D. of Kenya currency 
for onlending in accordance with the terms of this Agreement or for 
the Kenya currency costs of goods and services procured in accordance 
with the terms of this Agreement by submitting to A.I.D. such support- 
ing documentation as A.I.D. may prescribe in Implementation Letters. 
A.I.D., at its option, may make such disbursements from Kenya currency 
owned by the United States Government or obtained by A.I.D. with 
United States Dollars. 

(b) The United States Dollar equivalent of the Kenya currency 
‘made available hereunder will be the amount of United States Dollars 
required by A.I.D, to obtain Kenya eurrency if purchased; or if other- 


wise obtained, the dollar equivalent of the funds disbursed, on the 
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date of disbursement using the most favorable exchange rate to the 
dollar then lawfully existing in Kenya. 


SECTION 7.03. Other Forms of Disbursement. Disbursements of 





the Loan may also be made through such other means as the Borrower 
end A,I.D. may agree to in writing. 


SECTION 7.04. Date of Disbursement. Disbursements by A.I.D. 





shall be deemed to occur (a) in the case of disbursements pursuant 

to Section 7.01, on the date on which A.I.D. makes a disbursement 

to the Borrower, to its desimee, or to a banking institution pursuant 
to a Letter of Commitment, and (b) in the case of disbursements 
pursuant to Section 7.02, onthe date on which A.I.D. disburses the 
Kenya currency to the Borrower or its desigee. 


SECTION 7.0. Terminal Date for Commitment and Disbursement. 





(a) Except as A.I.D. may otherwise agree in writing, no Letter 
of Commitment, or other commitment documents which may be called for 
by another form of disbursement under Section 7-03 or amendment 
thereto shall be issued in response to requests received by A.I.D. 
in respect to Part C after thirty (30) months from the date on which 
conditions precedent to disbursement for Part C are satisfied. 

(b) Except as A.I.D. may otherwise agree in writing, no dis- 
bursement shall be made under Parts A and B against documentation 
received by A.I.D. or any bank described in Section 7.01 after one (1) 
year from the date on which conditions precedent to disbursement for 


Parts A and B are satisfied, and no disbursement shall be made under 
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Part C against documentation received by A.<.D. or any bank described 
in Section 7.01 after three (3) years from the date on which conditions 
precedent to disbursement for Part C are satisfied. A.I.D., at its 
option, may at any time after expiration of the one (1) year period 
specified in regard to Parts A and B reduce the Loan by all or any 
portion of the funds allocated for Parts A and B for which documenta- 
tion was not received prior to the expiration of the one (1) year 
period, and may at any time after expiration of the three (3) year 
period specified in regard to Part C reduce the Loan by any portion 

of the funds allocated for Part C for which documentation was not 


received prior to expiration of the three (3) year period. 


ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The Borrower may, 





with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such 
notice, A.I.D. has not disbursed or committed itself to disburse, or 
(ii) which has not then been utilized through the issue of irrevocable 
Letters of Credit or through bank payments made other than under 
irrevocable Letters of Credit. 


SECTION 8.02. Events of Default; Acceleration. If any one or 





more of the following events ("Events of Default") shall occur: 


(a) ‘he Borrower shall have failed to pay when due any interest 


or installment of Principal required under this Agreement; 
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(b) ‘The Borrower shall have failed to comply with any other 
provision of this Agreement, including, but without limitation, the 
Borrower's undertakings and its obligations to carry out the purpose 
of the Loan and the activities financed under the Loan with due 
@iligence and efficiency; 

(c) ‘The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment 
required under any other loan agreement, any guaranty agreement, 
or any other agreement between the Borrower or any of its agencies 
and A.I.D., or any of its predecessor agencies, then A.I.D. may, at 
its option, give to the Borrower notice that all or any part of the 
unrepaid Principal shall be due and payable sixty (60) days there- 
after, and, unless the Event of Default is cured within such sixty 
(60) days: 

(4) such unrepaid Principal and any accrued 
interest hereunder shall be due and pay- 
able immediately; and 

(44) the amount of any further disbursements 
made under then outstanding irrevocable 
Letters of Credit or otherwise shall be- 


come due and payable as soon as made. 


SECTIGN 8.03. Suspension of Disbursement. In the event that 





at anv time: 

(a) An Event of Default has occurred: 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the Loan 


will be attained or that the Borrower will be able to perform its 
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obligations under this Agreement or that the Agricultural Credit 
Institutions will be able to perform its obligation under the Reloan 
Agreement; or 

(c) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.;_ | 

(ad) Under any other loan agreement, any guaranty agreement, 
or any other agreement between the Borrower or any of its agencies 
and the Government of the United States or any of its agencies, the 
Borrower shall have failed to pay when due any interest or any 
installment of Principal or my other payment required; 

Then A.I.D. may, at its option: 


(4) suspend or cancel outstanding commitment 
documents to the extent that they have 
not beer. utilized through the issue of 
irrevocable Letters of Credit or through 
bank payments made other than under 
irrevocable Letters of Credit, in which 
event A.I.D. shall give notice to the 
Borrower promptly thereafter; 


(44) decline to make disbursements other than 
under outstanding commitment documents; 


(414) at A.I.D.'s expense, direct that title 
to goods financed under the Loan shall 
be transferred to A.I.D. if the goods 
are from a source outside the country 
of the Borrower, are in a deliverable 
state and have not been offloaded in 
ports of entry of the country of the 
Borrower. Any disbursement made or to 
be made under the Loan with respect to 
such transferred goods shali be deducted 
from Principal. 


SECTION 8.04. Cancellation by A.I.D. Following any suspension 


of disbursements pursuant to Section 8.03, if the cause or causes 
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for such suspension of disbursements shall not have been eliminated 
or corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 
subject to irrevocable Letters of Credit. 


SECTION 8.05. Continued Effectiveness of Agreement. Notwith- 





standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

SECTION 8.06, Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of 
any disbursement not made or used in accordance with the terms of 
this Agreement, A.I.D., notwithstanding the availability or exercise 
of any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States Dollars 
to A.I.D. within thirty (30) days after receipt of a request therefor. 
However, in the event that such disbursement was originally made in 
local currency and if A.I.D. determines that the amount of such refund 
can be used to pay the Local Currency Costs of other goods and services 
approved for financing under the Loan, A.I.D. will accept such refund 
in local currency. Refunds under this section shall be made available 
first to finance eligible selected activities hereunder, to the 


extent justified; the remainder, if any, shall be applied to the 


TIAS 8470 








28 UST] Kenya—Agriculture—N ov. 10, 1975 307 





installments of Principal in the order determined in accordance with 
Section 2.04, and the amount of the Loan shall be reduced by the 
amount of such remainder. Notwithstanding any other provision in 
this Agreement, A.I.D.'s right to require a refund with respect to 
any disbursement under the Loan shall continue for five years 
following the date of such disbursenient. 

(b) In the event that A.I.D. receives a refund from any con- 
tractor, supplier, or banking institution, or from any other third 
party connected with the Loan, with respect to goods or services 
financed under the Loan, and such refund relates to an unreasonable 
price for goods or services, or to goods that did not conform to 
apocifientions, or to services that were inadequate, A.I.D. shall 
first make such refund available for the cost of ‘goods and services 
procured for the Project hereunder, to the extent justified, the 
remainder to be applied to the installments of Principal in the 
order determined in accordance with Section 2.04, and the amount 
of the Loan will be reduced by the amount of such remainder. 


SECTION 8.07. Expenses of Collection. All reasonable costs 





incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
A.I.D. by reason of the occurrence of any of the events specified 
in Section 8.02 may be charged to the Borrower and reimbursed to 
A.I.D. in such manner as A.I.D. may specify. 


SECTION 8.08. Nonwaiver of Remedies. No delay in exercising 





or omission to exercise any right, power, or remedy accruing to 
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A.I.D. under this Agreement shall be constrved as a waiver of any 


such rights, powers, or remedies. 


ARTICLE IX 
Miscellaneous 


SECTION 9.01. Communications. Any notice, request, document, 





or other communication given, made, or sent by the Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, 

cable, or radiogram and shall be deemed to have been duly given, 
made, or sent to the party to which it is addressed when it shall 

be delivered to such party by hand or by mail, telegram, cable, or 


radiogram at the following addresses: 


TO BORROWER: 
Mail Address: Permanent Secretary 
Treasury 
P. 0. Box 30007 


Nairobi, Kenya 
Cable Address: FINANCE, NAIROBI, KENYA 
TO A.I.D.: 
Mail Address: Director 
Regional Economic Development Services 
Office/East Africa 
c/o Director, USAID Mission to Kenya 
P. 0. Box 30261 
Nairobi, Kenya 
Cable Address: REDSO, AMEMBASSY NAIROET 
Borrower, in addition, shall provide the USAID Mission to Kenya with 


a copy of each commmication sent to A.I.D. Other addresses may be 
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substituted for the above upon the giving of notice. All notices, 
requests, communications, and documents submitted to A.I.D. hereunder 
shall be in English, except as A.I.D. may otherwise agree in writing. 


SECTION 9.02. Representatives. For all purposes relative to 





this Agreement, the Borrower will be represented by the individual 
holding or acting in the office of Permanent Secretary to the 
Treasury, Ministry of Finance and Planning, and A.I.D. will be repre- 
sented by the individual holding or acting in the office of Director, 
Regional Economic Development Services Office, Nairobi. Such 
individuals shall have the authority to designate additional repre- 
sentatives by written notice. In the event of any replacement or 
other designation of a representative hereunder, Borrower shall submit 
a statement of the representative's name and specimen signature in 
form and substance satisfactory to A.I.D. Until receipt by A.I.D. 
of written notice of revocation of the authority of any of the duly 
authorized representatives of the Borrower designated pursuant to 
this Section, it may accept the signature of any such representative 
or representatives on any instrument as conclusive evidence that any 
action effected by such instrument is duly authorized. 


SECTION 9.03. Implementation Letters. A.I.D. shall from time 





to time issue Implementation Letters that will prescribe the proce- 
dures applicable hereunder in connection with the implementation of 


this Loan Agreement. 
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SECTION 9.04. Promissory Notes. At such time or times as 





A.I.D. may request, the Borrower shall issue promissory notes or 
such other evidences of indebtedness with respect to the Loan, 
in such form, containing such terms and supported by such legal 
opinions as A.I.D. may reasonably request. 


SECTION 9.05. Termination Upon Full Payment. Upon payment 





in full of the Principal and of any accrued interest, this Agree- 
ment and all obligations of Borrower and A.I.D. hereunder shall 


terminate. 


IN WITNESS WHEREOF the GOVERNMENT OF THE REPUBLIC OF KENYA 
and the UNITED STATES OF AMERICA, acting through A.I.D., have 
executed this Loan Agreement on the day and year first written 


above. 


GOVERNMENT OF THE REPUBLIC OF KENYA 
By: Ahvaeiey [1] 
Title: Weil sth Por Low Ay & 
VSz a ae 








UNITED STATES OF AMERICA 


Title: Q bececdtine! 








*Mwai Kibaki 

Minister for Finance and Planning 
* Anthony Marshall 

Ambassador 
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Agreement signed at Seoul September 13, 1975; 
Entered into force September 13, 1975. 
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LOAN AGREEMENT 


LOAN AGREEMENT, dated SEP 13 1975 between the 
GOVERNMENT OF THE REPUBLIC OF KOREA (hereinafter called the "Borrower") 
and the UNITED STATES OF AMERICA, acting through the AGENCY FOR 
INTERNATIONAL DEVELOPMENT (hereinafter called "A.I.D."). 
ARTICIE I 
The Loan 
SECTION 1.1. The Loan. A.I.D. hereby agrees to lend to the 
Borrower, pursuant to the Foreign Assistance Act of 1961, as amended, [*] 
an amount of not to exceed Five Million United States Dollars ($5,000,000), 
to assist in financing the reasonable foreign exchange costs ("Dollar Costs") 
and up to 75% of the reasonable local currency costs ("Local Currency Costs") 
of certain goods and services required for the Project as defined in 
Section 1.2 hereof. Goods and services financed hereunder are hereinafter 
referred to as "Eligible Items," and the aggregate amount disbursed 
hereunder is hereinafter referred to as "Principal." 


SECTION 1.2. Project. As used in this Agreement, the "Project" 





shall consist of (i) the establishment of a Korean Health Development 
Corporation ("KHDC") to plan, conduct and evaluate low-cost health delivery 
systems directed primarily toward low-income Korean families end (ii) the 
mounting and operation of a multi-gun, low-cost integrated health delivery 
demonstration and evaluation system. The demonstration system will 

produce models for subsequent replication which illustrate the principles, 


procedures and benefits of integrated health planning, service and 





*75 Stat. 424 ; 22 U.S.C. § 2151 note. 
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manpower rationalization and a cost-effectiveness orientation. These 
purposes are in furtherance of the overall sector goal, which is to 
I create and institutionalize a process which gives effective access to 
basic promotive, preventive and curative health services to low-income 
citizens et a cost affordable by the Republic of Korea. KHDC is designed 
to operate as a semi-autonomous agency with an inter-ministerial orientation 
and capacity to devise, assess and demonstrate innovative and cost- 
effective methods for service delivery. The Project is more fully 
described in Annex 1 attached hereto, which Annex may be modified by 
mutual agreement in writing. 

This Loan shall be used to finance the costs of technical assistance, 
local services, training (local and foreign), travel, end equipment, 
materials and supplies needed to implement the Project. The goods and 
services to be financed under this Loan shall be listed in the 
Implementation Letters referred to in Section 9.2 ("Implementation Letters"). 

ARTICLE II 


Borrower Repayment Terms and Interest 





SECTION 2.1. Interest. The Borrower will pay semiannually to 
A.I.D., in dollars, interest on the outstanding balance of the Principal 
and on any due and unpaid interest. Such interest shall accrue from the 
dates of the respective disbursements hereunder, the first such interest 
payment to be due and payable no later than six (6) months after the first 
such disbursement on a date to be specified by A-ID. Interest will accrue 


at a rate of two percent (2%) per annum for ten (10) years after the 
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SECTION 2.4. Prensyment. The Borrower shall have the right to 
prepay, without penalty, on eny date on which interest is due, all or any 
part of the Principal. Any prepayment shall be epplied first to the payment 
of any accrued and unpaid interest and then to the remaining installments 
of Principal in the inverse order of their maturity. 
ARTICLE iil 


Conditions Precedent to Disbursement 





SECTION 3.1. Conditions Precedent to Disbursement. Unless A.I.D. 





otherwise agrees in writing, prior to any disbursement under the Loan, 


the Borrower shall furnish A.I.D., in form and substance satisfactory to 


(a) An opinion of the Minister of Justice of the Borrower that this 
Loan Agreemer.t has been duly authorized or ratified by, and executed on 
behalf of, the Borrower and that it constitutes a valid and legally 
binding obligation of the Borrower in accordance with its terms; 

(>) Statements of the names of the persons who will act as the 


representatives of the Borrower pursuant to Section 9.1 hereof, together 





with evidence of their authority and a specimen signature of each such 
person, certified as to its authenticity by either the person rendering 
the legal opinion pursuant to Section 3.1(a) or the person executing this 
Loan Agreement; 

(c) Evidence of the legel establishment of the Korea Health 
Development Corporation (KHDC) as an autonomous entity along with the 
following: (i) the Corporation's Articles or other governing rules, 


(ii) a functional mission statement for KHDC outlining its specific 
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responsibilities and duties and (iii) an explanetion of the role of KHDC 
in implementing the Project; 

(d) Evidence of the establishment by the Economic Planning Board 
(EPB) of a National Health Council (NHC) along with the following: 
(i) the Council's governing rules (ii) a functional mission statement for 
NHC outlining its responsibilities and duties, and (iii) an explanation 
of the role of NHC in implementing the Project; 

(e) Evidence of the establishment by EPB of a National Health 
Secretariat, staffed and administered by the Korea Development Institute, 
along with an explanation of the Secretariat's functions and duties and 
of its role in implementing. the Project; 

(f) A statement explaining the interrelationships to exist among 
the KHDC, the NHC, end the Secretariat and between these three entities 
and other entities of the Borrower concerned with the delivery of health 
services to the Korean population; 

(g) A general implementation p] or the entire five years of the 
Project; and a more comprehensive, detailed plan for the first year of the 
Project which identifies desired outputs, specifies quantitative targets 
for such outputs whereever possible, and schedules inputs in a manner to 
produce such outputs; 

(h) A proforma financial plan for the Project including a schedule 
of expenditures by category and a schedule of funding by source which 
demonstrates that funds required for the Project will be made available 


on a timely basis; 
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(1) A full description of the procedures for budgeting and expending 
all Project funds; 

(j) A list of criteria for selecting sites for health demonstration 
projects approved by the KHDC Board of Directors and the National Health 
Council; and 

(k) Such other terms end conditicns as A.ID. may deem advisable. 


SECTION 3.2. Conditions Precedent to Demonstration Projects. Unless 





A.I.D. otherwise agrees in writing, prior to any disbursements on health 
demonstration projects other than the costs of planning and designing 
such projects, the Borrower shall furnish A.I.D., in form and substance 
satisfactory to A.I.D.: 

(a) Evidence that the site for the demonstration project satisfies 
the previously approved selection criteria; 

(b>) Evidence of a program approved by the National Health Council 
for the training, deployment, and utilization of physician extenders 
to be used in various demonstration projects; 

(c) Evidence of substantial community involvement in developing the 
proposed demonstration project and plans for meaningful inputs, including 
participation in decision-making, by the target population of a 
demonstration project; 

(ad) Where expenditures on physical facilities are proposed, e.g., 
hospital beds, an assessment of health needs in the area and study of 
health care facilities and their use that demonstrates the need for 


additional facilities; 
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(e) Evidence that all necessary legal and administrative measures 
have been taken to facilitate the utilization of physician extenders 
and other desired innovations in the delivery of health services in the 
demonstration project area; 

(f) A plan for the training and utilization of middle-level 
health manpower in demonstration projects; 

(g) A detailed implementation plen and budget for the 
demonstration project; and 

(h) A detailed evaluation plan that includes the selection of a 
control area to permit valid determination of changes induced by the 
project effort. 


SECTION 3.3. Terminal Date for Fulfillment of Conditions Precedent. 





Except as A.I.D. may otherwise agree in writing, if the conditions required 
by Section 3.1 have not been satisfied within one hundred and twenty (120) 
Gays after the date of execution of this Loan Agreement, or if the conditions 
required by Section 3.2 have not been satisfied within twelve (12) months 
after the date of the execution of this Loan Agreement, A.I.D. may at any 
time thereafter terminate this Agreement by giving notice to the Borrower. 
Upon such termination, and notwithstanding any other provisions of this 
Loan Agreement, the Borrower shall repay to A.I.D. the unpaid Principal, 

if any, and any accmed interest. Upon full payment in accordance with 

the foregoing, all other obligetions of the Borrower and A.I.D. under this 
Agreement shall cease. 


SECTION 3.4. Notification of Meeting of Conditions Precedent. A.I1.D. 





shall notify the Borrower upon its determination that the conditions 


precedent specified in Sections 3.1 and 3.2 heve been met. 
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ARTICLE IV 
Disbursements 


SECTION 4.1. Reouests for Letters of Commitment (Dollar Costs). To 





obtain disbursements for Dollar Costs, the Borrower may from time to time 
request A.I.D. to issue, and subject to the provisions of this Loan 
Agreement A.I.D. shall issue, letters of comaitment to one or more benks 

in the United States designated by the Borrower and satisfactory to A.I.D., 
committing AI.D. to reimburse such bank or banks for payments made, throwh 
letters of credit or otherwise, to the Borrower or any designee of the 
Borrower, pursuent to such documentation or requirements as A.I.D. may 


pecify. 


rT) 


SECTION 4.2. Reimbursement for Local Currency Costs - Special 





Letters of Credit. 
(a) Reimbursement for Local Currency Costs: A.I.D. will reimburse 
the Borrower for up to 75% of the eligible Local Currency Costs incurred 
in the completion of the Project es described in Section 1.2. Eligible 
Local Currency Costs are considered to be the costs of Eligible Items less 
any taxes imposed specifically and explicitly on such Eligible Items. In 
requesting reimbursement from A.I.D., the Borrower will deduct the amount 
of any such taxes from the total cost before computing the amount (i.e., 
up to 75% of the eligible costs) to be reimbursed. 
(b>) Upon satisfaction of the conditions precedent, the Borrower 
may obtain reimbursement for local cost expenditures by submitting 
requests to A.I.D. for the issuance of irrevocable Special Letters of 


Credit ("SLC") by one or more banks in the United States designated 
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by the Borrower and satisfactory to A.I.D. to the Borrower or any designee 
of the Borrower pursuant to such documentation requirements as A.I.D. may 
prescribe in the SIC's and Implementation Letters. Such documentation 
shall include, among other things, evidence of Korean general commodity 
imports from the United States of equal value to the dollars requested 
for disbursement excluding freight charges on all but U.S.-flag vessels. 
Benking charges incurred pursuant to this Section in connection wih 
commitment documents and disbursements shall be for the account of the 
Borrower and, if requested, may be financed hereunder. Disbursenents 
hereunder shall be deemed to occur on the date the U.S. bank, as instructed 
by A.1I.D., issues a SLC in favor of the Borrower or his designee. 

(c) Exchange Rate: The rate of exchange used in determining the 
amount of dollars to be made available is the highest rate of exchange, 
won to dollars, that is not unlawful on the date reimbursement is approved. 
This rate of exchenge is interpreted as the country's selling rate for 
dollars and includes only the exchange rate itself. Taxes, fees, commissions, 
and similar cherges, if any, are not included in determining the appropriate 
exchange rate. 


SECTION 4.3. Other Forms of Disbursement. Disbursements may also be 





made through such other means as the Borrower and A.I.D. may agree to in 
writing. 


SECTION 4.4. Terminal Date for Requests for Disbursement/Reimbursement 








and for Disbursements. Except as A.I.D. may otherwise agree in writing, 





(i) no letter of commitment under Section 4.1, or other commitment 


documents vhich may be called for by another form of disbursement under 
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Section 4.3, shall be issued in response to requests received by A.I.D. 
after fifty (50) months, and no disbursements shall be made against 
documentation received after sixty (60) months from the date of 
execution of this Loan Agreement and (ii) no disbursement as defined 
in Section 4.2 shall be made against documentaticn received after fifty- 
seven (57) months from the date of execution of this Loan Agreement. 
An SIC, however, will remain available for drawdown for up to three (3) 
years following the last upward adjustment in its face amount. After 
that time A.I.D. may at its option terminate it and apply any realized 
funds to a reduction in the outstanding Principal. 

ARTICLE V 


Particular Covenants end Warranties Concerning the Project 





SECTION 5.1. Borrower's Covenants. Except as A.I.D. may otherwise 





agree in writing, the Borrower covenants and agrees that it shall: 

(a) Carry out the Project, or cause the Project to be carried out, 
with due diligence and efficiency, and in conformity with sound financial, 
administrative and management practices. The Borrower shall further 
carry out the Project, or cause the Project to be carried out, in 
accordance with any contracts and procurement arrangements, and 
modifications thereto, approved by A.I.D. pursuant to this Agreement. 

(bo) Except as A.I.D. shall otherwise specify in Implementation 
Letters, submit to A.I.D. for its approval: 

1) All bid documents and documents concerning the solicitation 
of proposals relating to the gocds and services finenced under the Loan, 


and any modifications thereof, prior to their issuance; and 
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2) All contracts financed under the Loan, and any modifications 
thereof, prior to their execution. 

(c) Adequately maintain, repair and operate, in accordance with 
sound health and operational practices, all equipment financed by the 
Loan. 

(d) Adhere to the plans and other evidence submitted in satisfaction 
of Sections 3.1 and 3.2 of this Agreement. 

(e) Provide all other resources, in addition to this Loan and the 
Korean won requirements, necessary for the punctual and effective carrying 
out of the Project. In no event shall the Borrower's contribution hereunder 
be less than twenty-five percent (25%) of the funds contributed to the 
Project. 

(f) Give continuing priority to the development and replication of 
viable health delivery systems throughout the Republic of Korea. 

(g) Participate and provide supporting facilities to carry out 
evaluetion of the Project during the disbursement phase of the Loan. 

(h) Follow through after the completion of disbursements of the 
Loan in evaluating the extent to which the completed Project is 
contributing tb the sector goal. 

ARTICLE VI 


General Covenants, Warranties and Agreements 





SECTION 6.1. Utilization of Fligible Items. Except as A.I.D. may 





agree otherwise in writing, all Eligible Items shall be used exclusively 
in carrying out the Project. This restriction shall apply only until such 


time as such gocds can no longer be usefully employed for the Project, 
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provided that no goods financed hereunder shall be exported fmm the 
Republic of Korea without the prior written approval of A.I.D., and 
provided further that no Eligible Items shell at any time be used to 
promote or assist any project or activity associated with or financed 
by any country not included in Code 935 of the A.ID. Geographic Code 
Book as in effect at the time of such projected use except with the 
prior written consent of A.I.D. 


SECTION 6.2. Information and Marking. The Borrower shall give 





publicity to the Loan provided for herein and the Project as a program of 
United States aid as prescribed in Implementation Letters. 


SECTION 6.3. Notice of Material Developments. The Borrower represents 





and warrants that it has disclosed to A.I.D. all circumstances which my 
materially affect the Project or the discharge of its obligations under 
this Loan Agreement, and shall inform A.I.D. of any conditions which may 
constitute a default hereunder or which interfere, or which it is reasonable 
to believe may interfere, with the Project or the discharge of any of its 
obligations hereunder. 

SECTION 6.4. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times, whether prior to completion 
of the Project or subsequent thereto, to inspect the Project, the 
utilization of all Eligible Items, the books and records referred to in 
Section 6.8 and any other documents, correspondence, memoranda, or records 
relating to the Loan provided for herein or to the Project. The Borrower 


shall cooperate with A.I.D. to facilitate such inspections and shall efford 


a reasonable opportunity for authorized representatives of A.I.D. to visit 
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any part of the Republic of Korea for any purpose related to the Loan 
provided for herein. 

SECTION 6.5. Taxes and Duties. This Agreement, the Loan, and 
any evidences of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction for 
and free from, any taxation or fees imposed under the lews in effect 
within the country of the Borrower. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor financed 
hereunder, and any property or transactions relating to such contracts 
and (b) any commodity procurement transaction financed hereunder, are not 
exempt from identifishle taxes, tariffs, duties, and other levies imposed 
under laws in effect in the country of the Borrower, the Borrower shall, 
ae and to the extent prescribed in and pursuent to Implementation Letters, 
pey or reimburse the same under Section 5.1(e) of this Agreement with 
funds other than those provided under the Loan. 


SECTION 6.6. Commissions, Fees and Other Payments. The Borrower 





warrants and covenants that in connection with obtaining the Loan provided 
for herein or taking any action under or with respect to this Loan Agreement, 
it has not paid, and will not pay or agree to pay, nor to the best of its 
knowledge has there been paid or will there be paid or agreed to be paid 

by any other person or entity, commissions, fees or other payments of any 
kind, except as regular compensation to the Borrower's full-time officers 
and employees or as compensation for bona fide professional, technical or 
other comparable services. The Borrower shall promptly report to A.I.D. 


any payment or egreement to pay for such bona fide professional, technical 
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or comperable services to which it is a party or of which it has knowledge 
(indicating whether such payment has been made or is to be made on a 
contingent basis), and if the emount of any such payment is deemed 
unreasonable by A.I.D., the party concerned shall cause a reduction 
satisfactory to A.I.D. to be made therein. 


SECTION 6.7. Renegotiation of Terms of the Loen. The Borrower 





agrees to negotiate with 4.I.D. at such time or times as A.ID. may 
request an acceleration of the repayment of the Loan in the event that 
there is any significant improvement in the internal and external economic 
and finencial position and prospects of the country of the Borrower. 


SECTION 6.8. Maintenance and Audit of Records. The Borrower shall 





maintain, or cause to be maintained, in accordance with sound accounting 
principles and practices consistently applied, books and records relating 
to the Project and to this Loan Agreement. Such bocks and records shall, 
without limitation, be adequate to show: 

(a) The receipt and use made of Eligible Items; 

(>) The progress of the Project; and 

(c) Current data covering operations. 
Such books and records shall be regularly audited, in accordance with sound 
auditing standards, for such period and at such intervals as A.I.D. may 
require, and shall be maintained for five (5) years after the date of the 
last disbursement by A.1.D. or until all sums due A.1I.D. under this Loan 
Agreement have been paid, whichever date shall first occur. 

SECTION 6.9. Reports. The Borrower will furnish A.I.D. with such 
informetion and reports relating to the Project, Eligible Items, and the 


Loan provided for herein as A.I.D. may reasonably request. 


TIAS 8471 





326 U.S. Treaties and Other International Agreements [28 UST 


SECTION 6.10. Cont 





The Borrower and A.1I.D. shall 
cooperate fully to assure that the purpose of the Loan will be accomplished. 
To this end, the Borrower and A.I.D. shall from time to time, at the 


request of either party, exchange views through their representatives with 





regard to the progress of the Pr 





ect, the perfo 


Pp nce by the Borrower of 


P Vio 
its oblig 


fo 


tions under this Agreement, the performance of the consultants, 


iers engaged on the Project, and other matters 





Items, excluding trans 


origin in the Republic of Korea and/or in those countries noted as eligible 





under Code 941 of the A.I.D. Geographic Code Book as in effect at the time 


orders are placed or contracts are entered into for such Eligible Items. 





shall have both their source and origin in those 
countries noted as eligible under Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts are entered 
into for such services. Transportation services shall be deemed to have 
their source and origin in such countries if procured from a flag carrier 
registered in any of such countries. 

° (b) All other goods and services obtained for the Project but not 
financed by A.I.D., except transportation services, shall have their 


source and origin in countries included in Code 935 of the A.I.D. Geographic 


CO ——————— 
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Code Book as in effect at the time such goods or services are procured. In 
addition to the ocean shipment requirement of Section 7.5 hereunder, all 
Eligible Items shall be transported to Korea on carriers of countries 
included in the said Code 935 as in effect at the time such transportation 
is procured. This covenant shall be construed in accordance with A.I.D. 
regulations es from time to time amended. 


SECTION 7.2. Date of Procurement. Except as A.I.D. may otherwise 





agree in writing, no goods or services may be financed hereunder which 
arise out of orders or contracts firmly placed or entered into prior to 
the date of this Loan Agreement. 

SECTION 7.3. Port Charges. With respect to transportation services 
that constitute Eligible Items, A.I.D. will finance under the Loan ninety 
percent (90%) of all ocean freight costs of each shipment, and ninety-eight 
percent (98%) of such costs on any shipment under freeout terms, The 
remaining ten percent (10%), or two persent (2%) of freeout shipments, 
represent port charges in the Republic of Korea and the Borrower covenants 
that it shall make available foreign exchange to finance said port charges 
in accordance with such rules and procedures as A.I.D. may prescribe in 
Implementation Letters. 


SECTION 7.4. Small Business Notification. In order that American 





small business shall have the opportunity to participate in furnishing 
Eligible Items, unless A.I.D. shall otherwise agree in writing, the 
Borrower shall, prior to ordering or contracting for any Eligible Item 
estimated to nave a unit cost more than the equivalent of Five Thousand 
United States dollars ($5,000) as A.I.D. may specify, cause to be received 


by A.I.D. such information concerning Eligible Items as A.I.D. may require. 
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insurance compeny authorized to do business in any state of the United 
States, goods financed hereunder shall during the continuance of such 
discrimination be so insured in the United States with a company or 
companies authorized to do a marine insurance business in any state of 
the United States of America. 

SECTION 7.7. Employment of Contract Personnel. The employment of 
personnel to perform services under contracts financed hereunder, in whole 
or in part, will be subject to all applicable United States legislation 
and such regulations as A.I.D. may from time to time promulgate or specify, 
including security clearances and limitations on the employment of naticnals 
of countries other than the Republic of Korea and countries noted as 
eligible under Code 941 of the A.I.D. Geographic Code Book, as in effect 
at the time orders are placed or contracts are entered into for such 
personnel; and, except as A.I.D. may otherwise direct, all such contracts 
shall include provisions necessary to implement such legislation and 


regulations. 


SECTION 7.6. Reasonable Price. No more than reasoneble prices shall 





be paid for any goods or service financed, in whole or in part, under the 
Loan, aS more fully described in Implementation Letters. Such items shall 
be procured on a fair and, except for professional services, on a 
competitive basis. 

ARTICLE VIII 


Cencellation and Suspension 





SECTION 8.1. Cancellation by the Borrower. The Borrower may, with 





the prior written consent of A.1.D., by written notice to A.I.D., cancel 
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(>) An event occurs that A.I.D. determines to be an extraordinary 
Situation which makes it improbable that the purposes of the Loan provided 
for herein will be attained or that the Borrower will be able to or will 
perform its obligations hereunder; or 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; 
then A.I.D. at its option, after notice to the Borrower, may (i) decline 


to issue further commitment documents, (ii) suspend or cancel outstanding 





commitment documents to the extent that they have not been utilized, giving 
notice to the Borrower thereof, and (iii) decline to make other disburse- 


ments. 





SECTION 8.4. Cencellation by A.I.D. Following any suspension of 
disbursenents pursuant to Section 8.3, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or corrected 
within sixty (60) days from the date of such suspension, A.I.D. may, at 
its option, at any time or times thereafter, cancel all or any part of 
the Loan that is not then disbursed. 


SECTION 8.5. Continued Effectiveness of Agreement. Notwithstanding 





any cancellation, suspension of disbursement, or acceleration of repayment, 
the provisions of this Agreement shall continue in full force and effect 
until the payment in full of all Principal and any accrued interest here- 
under. 

SECTION 8.6. Refunds. 

(a) In tne case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of any 


disbursement not made or used in accordance with the terms of this 
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SECTION 8.8. Expenses of Collection. All reasonable costs incurred 





by A.I.D. (other than salaries of its staff) after an Event of Default 





has occurred, in connection with the collection of amounts due under this 
Loan Agreement, may be charged to the Borrower and reimbursed as A.I.D. 
shall specify. 
ARTICIE IX 
Miscellaneous 

SECTION 9.1. Designation of Representatives. 

(a) All actions required or permitted to be performed or taken 
under this Loan Agreement by the Borrower or A.1I.D. may be performed 
by their respective duly authorized representatives. 

(>) The Borrower hereby designates the Minister, Economic Planning 
Board, as its respective representative with authority to designate in 
writing other representatives in their dealings with A.I.D. The 
representatives designated in or pursuant to the preceding sentence, unless 
A.I.D. is given notice otherwise, shall have authority to agree, on behalf 
of the Borrower respectively, to any modification of this Loan Agreement. 
Until receipt by A.1I.D. of written notice of revocation of the authority 
of any such representative, A.1.D. may accept the signature of such 
representative on any instrument as conclusive evidence that any action 
effected by such instrument is authorized by the party on whose behalf 
such representative purports to act. 

SECTION 9.2. Implementation letters. A.I.D. shall from time to 
time issue implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this Loan 


Agreement. 
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ANNEX 1 


PROJECT DESCRIPTION 


I, Project Purpose 

The purposes of the Project are to (1) establish the capability 
within the ROKG to plen, conduct, and evaluate low-cost, integrated 
health delivery projects directed primarily toward low-income families, 
and (2) demonstrate successfully at least one multi-gun low-cost integrated 
health delivery system that is replicable in other parts of Korea. 

These demonstration activities should illustrate the methods end 
benefits of the rational utilization of health services and manpower, 
an emphasis on cost-effectiveness, and an orientation toward community 
involvement and support. The Project also provides for research and 
evaluation of other local and foreign health delivery systems in order to 
provide data and recommendations to assist the Borrower in formulating 
national policies and prosrams for the health sector. 

This Project is one of the actions initiated by the Borrover 
to give higher priority to health in its national economic programs. 
The Project also reflects A.I.D.'s efforts to develop new systems 
for providing better health care to low-income groups in assisted 
countries. 


II. Organization for Project Implementation 





The Borrower and 4.I.D. agree that new organization systems are 
necessary to (2) successfully plan, conduct end evaluate the field 


demonstrations and (b) link the results of such demonstrations to national 
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development policy and planning processes. The new organizations include 
the Korean Health Development Corporation, National Health Council, and 
National Health Secretariat. Following are descriptions of these 
organizations and their functions: 


A. The Korean Eealth Develorment Corporation (HDC) 





The Korean Health Development Corporation (KHDC) is a semi- 
autonomous orgenization whose primary responsibility will be to ensure 
that field demonstration projects financed under this Loan are 
effectively planned, implemented and evaluated. The KHDC's first tasks 
will be to organize, fund, and staff its units to (a) make a general 
assessment of current health needs, activities, and opportunities and 
(b) prepare a strategy, 5-year general program plen, and a specific 
action plan and budget for the first year of operations. These documents 
will be submitted to the National Health Council (NHC) for approval. 

The KHDC shall simultaneously submit a copy of these documents to the 
Ministry of Health and Social Affairs (MHSA) for comments and forwarding 
to the National Health Council. A positive vote of a majority of the 
voting members of the NHC is required for approval of the KHDC's 

plans. Each year thereafter, a similar process shall be followed for 
approval of the KHDC's annual action plan. 

One of the KHDC's first operational tasks will be to evaluate 
on-going or completed community health projects in Korea and relevant 
foreign countries to obtain data for planning the low-cost health 
demonstration activities to be funded under this Loan. Plans and 


procedures and performance standards for the field demonstrations will 
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be developed as quickly as possible after the evaluation is completed. 

The KHDC will plan, initiate end manege a program containing 
at least three gun-level demonstration projects to develop new low- 
cost, integrated health delivery systems for low-income groups. Such 
systems must provide quality health services at a cost low enough 
to permit replication on a national basis. The systems will provide for 
integrated primary health care and will give priority to maternal and 
child health (MCH), femily planning, nutrition, and femily health education. 
The KHDC will ensure that all demonstrations (1) encompass reporting and 
evaluation systems which facilitate comparative analysis, (2) include 
active community perticipation and support in planning and implementing 
activities and (3) include appropriate emphasis on preventive and 
promotive as well as curetive Services. The demonstration activities 
should be designed to serve a target population of at least 500,000 
persons over the life of the Project. Each demonstration project should 
also be designed to test different orgenizational channels (private/public) 
for providing health care. 

The KEDC shall serve as a focal point for innovation end improvement 
in the area of low-cost health care. In this capacity, it may conduct 
or sponsor research and prepare policy and program recommendations related 
to the short and long-term health needs of the country. Priority will 
be given to operationally-oriented research and evaluation related to 
the new health delivery systems being tested under the Project. The 
KHEDC will elso support the dissemination of information about methods 


of providing and financing preventive end curative health services 
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through its education, training and information activities. However, the 


KHDC will not duplicate research and information activities being 
conducted by other organizations. 

The KHDC is expected to have a staff of about 21 professionals 
and 11 sub-professionals to carry out the activities of its Office of the 
President end its Divisions for Planning and Evalution, Manpower Development, 
Health Demonstration Projects, and Administration. The KHDC may use 
contracts and grants to carry out activities but will be fully responsible 
for the results of such contract or grant operations. 


B. The National Health Council (NHC) 





1. The NHC will promote the ccordination, planning and integration 
of public and private resources to develop comprehensive health services 
for persons of low income. 

2. The NHC will provide general support and assistance to help 
the Korean Health Development Corporation (KHDC) and its health 
demonstration projects achieve their purposes. The NHC will be 
especially concerned with obtaining inter-ministerial support for 
(a) implementing innovative health improvement projects and (b) disseminating 
the successful results of these projects on a netional scale. 

3. The NHC will work with eppropriate groups and organizations to 
promote a national concern and set of priorities for improving health 
services for low-income groups. The NHC will strive to develop a model 
of a national health delivery system which meets the needs and 


conditions of Korea, 
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4. The NHC will be responsible for conducting general program 
reviews of the Profect and meking the results of such reviews available 
to the Economic Planning Board (EPB), MHSA, KHDC, A.I.D., and other 
appropriate organizations. The NHC may sponsor or conduct such research 
as is necessary to relate its review findings to national health problems 
and requirements. The NHC shall be supported by a National Health Secretariat 
to be creeted under the aegis of EPB and MHSA for these purposes. 

5. The NHC shall consist of representatives of the key public 
agencies and private organizations involved in health development. (See 
attached illustrative table of organization.) One member shall be a full- 
time academician on the staff of a respected graduate school of public 
health, medicine, or nursing. The President of KHDC shall be a non- 
voting member of the NHC. 

6. Upon the recommendation of a majority of members composing the 
Board of Directors for KHDC, the NHC will be responsible for the 
appointment to and removal from Office of the President of KHDC by a 
two-thirds (2/3) vote of the NHC's voting members. 


Cc. The National Health Secretariat (NHS 





The National Health Secretariat (NHS) shall be created under the aegis 
of EPB and MHSA to conduct general planning, research end program review 
activities to support the NHC and EPB in their efforts to improve macro- 
planning for the health sector. Tne NHS shall be operated by the Korea 
Development Institute (KDI) with specifically earmarked funds provided 
under the Loan. The KDI will provide senior level staff support to 
facilitate implementation of the NHS's functions. These functions include 


the following: 
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1. Conducting general reviews of the overall programmatic 


experiences of KHDC ard other appropriate entities funded under the 


2. Conducting other policy-oriented health research, as requested 
by EPB or NHC, for the purpese of providing needed information for 
macro-plamning and policy formulaticn. 

3. Analyzing local and foreign experiences of relevance to the 
formulation of national health program and strategy alternatives (to 
be implemented in coordination with the KHDC). 

4. Preparing policy and program recommendations for the NHC, 


KHDC, and EPB based on research and program review results. The NHS 





will be especially concerned with distilling and reporting research 
findings end field demonstration results which are relevant to national 
health policy formulation and program development. 

5. Conducting certain macro health research and planning 
activities (supported under the ROKG/AID Health Planning Project 
No. 489-11-590-708). 

6. Conducting policy-oriented seminers on health issues for 
policy makers and cpinion leaders. 


7. Developing a broad frame 





health problems and esteblishing 4 comprehensive cross-file and deta 
bark on completed studies and work in progress ré ated to these 
health problems. 


8. Facilitating contacts between domestic and foreign 





ard organizations active in the low-cost 


health services Gelivery field. 
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Upon the joint recommendation of the EPB, MHSA and USAID to the 
NHC, certain activities being performed by the NHS may be transferred to 
the KHDC, MHSA or other appropriate organizations by a simple majority 
vote of the NHC. Such transfers will occur as the KHDC develops its 
proven capacity to undertake these tasks. Hovever, the NHS will retain 
the functions listed under items 1, 2, and 4 above for the duration of 
the Project. 


III. Field Demonstrations 





The heart of the Project will be the design and field-testing of 
innovative ways to upgrade health services without imposing undue financial 
burdens on the Borrower or on the consumers of health care. Specific 
criteria for planning, implementing, and evaluating the field demonstrations 
will be worked out by the KHDC in consultation with the NHC, NHS, MHSA, 
and EPB. The approach used must be consistent with Sections 3.1 and 3.2 
of the Loan Agreement and Implementation Letters. The field demonstration 
activity of this Project shall address the following needs: 

A. A need to focus on specific target populations (women of 
chile-bearing age, pre-school age children, etc.) at the comunity 
level end to concentrate on the "high-risk" individuals within the 
target populations. 

B. A need to expand outreach efforts to provide services at the 
villege and home level. 

C. A need to rationalize the utilization of health facilities 


and manpower by relating these to the type of health problems to be 
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increasing the financial burden of the government or the consumer. 

B. A national health policy and program to better serve low- 
income groups have been developed because of the results obtained 
from the health demonstrations funded under the loan. 

C. Models of new health delivery syste-s developed in Korea 
will be availeble to help other countries. 

D. A system will have been developed for better utilization of 
health professionals and there will be more career opportunities in 
the field of community health. 


E. About 500,000 people will have directly benefitted by 


improved health services provided under the demonstration activities. 


TIAS 8471 








344 U.S. Treaties and Other International Agreements [28 UST 








rie] 


PLANNING 


ECONOMIC 
| 
BOARD (EPS) 















| 
! 
1 
| 
! 
I 


j 
| @ECHNTCAL ADVISORY 
| CCMATTEE 





solid line indicates direct lines of euthority 


dotted line indicates advisory links 


TIAS 8471 











NEW ZEALAND 
Dry Milk Products 


Memorandum of understanding signed at Wellington and 
Washington October 23 and November 11, 1975; 
Entered into force November 11, 1975. 
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MEMORANDUM OF UNDERSTANDING 
Between The 
FOOD AND DRUG ADMINISTRATION, PUBLIC HEALTH 
SERVICE, DEPARTMENT OF HEALTH, EDUCATION, AND 
WELFARE, UNITED STATES OF AMERICA 
And The 


MINISTRY OF AGRICULTURE AND FISHERIES, 
NEW ZEALAND 


RELATIVE TO EXPORTING DRY MILK PRODUCTS TO 
THE UNITED STATES 

It is the aim of the parties to this Memo- 

randum of Understanding to facilitate and simplify | 
| 

the importation of dry milk products into the United 
States of America; te improve compliance with 
specifications of the Food and Drug Administration 
(FDA); to minimize, and in the future, diminish 
the risk of products being returned because of 
failure to comply with specifications; and even- 
tually, to reduce the time-consuming practice of 
lot by lot examination by the receiving country. 

For purposes of this Memorandum, both parties 


agree to the definitions following: 
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Dry milk products--Dry milk products include 





nonfat dry milk, whole milk powder, dried whey, 
buttermilk powder, casein, and caseinates. 

Lot--A quantity of dry milk product produced 
during a discrete period of time, not exceeding 1 
day, by the manufacturer, in one continuous process 
using a single precessing line, packaged in iden- 
tical containers identified by a code or mark 


traceable to the manufacturer. 





Salmonella negative--The absence of Salmonella 
in 30/25 gram subdivisions, each taken from a lot of 
dry milk product when tested by procedures outlined 


in the Bacteriological Analytical Manual for Foods 





and the AOAC Methods, 12th ed. 





Phosphatase negative--No indication of under- 





pasteurization or contamination with raw milk when 


tested by one of the methods in AOAC Methods, 12th ed., 





section 16.101, et seq. 


Penicillin negative--No detectable residue of 





penicillin when tested by the cylinder method of 


Kramer, et al., 1968. 
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MINISTRY OF AGRICULTURE AND FISHERIES, 
NEW ZEALAND 


1. The Ministry of Agriculture and Fisheries, 
New Zealand agrees to inspect each lot of dry milk | 
product produced in New Zealand and offered for 
export to the United States of America to assure 
that the lot is Salmonella negative, phosphatase 
negative, and penicillin negative. 
2. The Ministry of Agriculture and Fisheries, 
New Zealand agrees to issue an export certificate 
for only those lots which meet the criteria of 
paragraph 1. above. Any lot which fails to meet 
such criteria will be denied export to the United 
States of America. 
3. The Ministry of Agriculture and Fisheries, 


New Zealand agrees to require all containers of all 


azA- oe - - = 
-o-sce COS, -S Ey See 
oe Ss PF = + ~*- 
Cosmetic Act 
Tt i: = - = i‘- 7 - Teeksa tas 
&. The Ministry of Agriculture and Fisheries, 
—— - . 
New Zealand agrees to include in the certificate for 
‘ ? - T° = -_- e — = — _--« -- 
each lot exported to the United States cf America the 


i] 
- 
77 
£ 
‘ 








28 UST] 





New Zealand—A griculture—Q 7? Wi, 





349 








following information: 
a. Lot identification, including name and 
address of manufacturer; 
b. Number and size of containers in the lot; 
c. Analytical results for Salmonella, phospha- 
tase, and penicillin; 
d. Date of the certificate; and 
e. Name and stamp, or seal of authorizing 
official. 
The valid certificate will accompany the shipping 
manifest. 
5. The Ministry of Agriculture and Fisheries, 
New Zealand agrees to furnish to the Food and Drug 
Administration a copy of the regulations, and 
procedures used to assure that dry milk products 
are sanitary. 
6. The Ministry of Agriculture and Fisheries, 
New Zealand agrees to furnish to the Food and Drug 
Administration a full description of the manufacturing 
processes and quality controls used to assure the 


production of sanitary dry milk products. 


TIAS 8472 
































U.S. Treaties and Other International Agreements [28 UST 


UNITED STATES OF AMERICA 


In fulfillment of its responsibilities, the 
Food and Drug Administration is responsible for 
the safety and quality of dry milk products imported 
into this country for human consumption: 

1. The Food and Drug Administration will 
sample products certificated under this program 
to assure that the exporting country and the exported 
products comply with specifications set forth in 
this agreement, and all other requirements of the 
Federal Food, Drug, and Cosmetic Act. The intensity 
of sampling may be reduced on gaining confidence in 
the compliance of the products to these specifica- 
tions. 

2. The Food and Drug Administration will share 
information about its audit sampling with the 
Ministry of Agriculture and Fisheries, New Zealand. 

3. The Food and Drug Administration will share 
expertise and will provide consultative assistance 
to the exporting country when necessary to assure the 
safety of the dry milk products exported to the United 


States of America. 
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METHODOLOGY REFERENCES 


The following methods are those to which 
reference has been made in the Memorandum: 
1. Food and Drug Administration, Bureau of 


Foods, Division of Microbiology. Bacteriological 








Analytical Manual for Foods, 3rd. ed., Washington, 


DC 20044, 1972. 


2. “Official Methods of Analysis," Association 





of Official Analytical Chemists, 12th ed., Box 540, 





Benjamin Franklin Station, Washington, DC 20044, 
1975. 

3. Kramer, J., G.G. Carter, B. Arret, J. 
Wilner, W.W. Wright, and A. Kirshbaum. Antibiotic 


residues in milk, dairy products, and animal tissues, 





National Center for Antibiotic and Insulin Analysis, 
Food and Drug Administration, Washington, DC 20204, 
1968. 

The Ministry of Agriculture and Fisheries, New 
Zealand, and the Food and Drug Administration, 
United States of America, agree that this Memorandum 
shall become effective on the date it is signed by 


both parties. It shall remain in effect, and govern 
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all dry milk products exported to the United States 
of America, pending revision or revocation at the 

request of either agency. Upon the effective date, 
this Memorandum of Understanding will be published 


in the FEDERAL REGISTER. A copy of the Memorandum 


will be available for public review at the office of 


the Hearing Clerk, Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20852. 
In witness whereof, the agencies have executed 
this Memorandun. 
For the Ministry 


of Agriculture and 
Fisheries, New Zealand: 


For the Food and 
Drug Administration, 
United States: 








4 


ED, oe OS a ee ee: 











* 2 /| 
Title: “<«.. Z Fe _# Title::-—.-.* 
7 
Date: £2 “Ps. Date: — a ° 
*A. T. Johns 


Director General 
*? Sherman Gardner 
Deputy Commissioner 
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PANAMA 
Grains and Perishables Marketing Systems 


Agreement signed at Panama September 10, 1975; 
Entered into force September 10, 1975. 
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A.I.D. Loan No. 525-T-042 


LOAN AGREEMENT 
Between 
REPUBLIC OF PANAMA 
and the 
UNITED STATES OF AMERICA 
for the 
GRAINS AND PERISHABLES 


MARKETING SYSTEMS PROJECT 


Dated: September 10, 1975 
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LOAN AGREEMENT datedSeptember /O , 1975 between 
the REPUBLIC OF PANAMA ("Borrower") and the UNITED STATES OF AMERICA, 
acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("Lender"). 


ARTICLE I 
The Loan 


SECTION 1.01. The Loan. Lender agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended, [7] an emount 
not to exceed Six Million Two Hundred Thousand United States Dollars 
($6,200,000) ("Loan") to assist the Borrower in carrying out the 
Project referred to in Section 1.02 ("Project"). The Loan shall be 
used exclusively to finance the offshore costs of goods and services 
required for the Project (“Offshore Costs") and local costs of goods 
and services required for the Project ("Local Costs"). The aggre- 
gate amount of disbursements under the Loan is hereinafter referred 
to as "Principal". 

SECTICN 1.02. The Project. The Project shall consist of the 
provision of basic physical infrastructure required by the Govern- 
ment Marketing Institution (Mercadeo) to properly execute public 


marketing programs in basic grains and perishables and to expand 


| 
. 
. 
t 
. 
i 
| 
| 


its outreach to remote areas. Mercadeo's technical and administra- 
tive capacity will be strengthened to improve the development and 
execution of sound marketing policies and programs, aimed at the 


production of quality products at low cost to the consumer. 


75 Stat. 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 
State.] 
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The Project is more fully described in Annex I, attached here- 
to, which Annex may be modified in writing, consistent with the 
foregoing, by the representatives of Borrower and Lender designated 
under Section 8.02 of this Agreement. The goods and services to be 
financed under the Loan shall be listed in the implementation letters 


referred to in Section 8.03 (“Implementation Letters"). 
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ARTICLE I1 


Loan Terms 


SECTION 2.01. Interest. The Borrower agrees to pay to Lender 
interest which shall accrue at the rate of two percent (2%) per an- 
num for ten years following the date of the first disbursement here- 
under and at the rate of three percent (3%) per annum thereafter on 
the outstanding balance of Principal and on any due and unpaid in- 
terest. Interest on the outstanding balance shall accrue from the 
date of each respective disbursement (as such date is defined in 
Section 6.04), and shall be computed on the basis of a 365-day year. 
Interest shall be payable semiannually. The first payment of inter- 
est shall be due and payable no later than six (6) months after the 
first disbursement hereunder, on a date to be specified by Lender. 

SECTION 2.02. Repayment. The Borrower agrees to repay to 
Lender the Principal within forty (40) years from the date of the 
first disbursement hereunder in sixty-one (61) approximately semi- 
annual installments of Principal and interest, the first installment 
of Principal being payable nine and one-half (9-1/2) years after the 
date on which the first interest payment is due in accordance with 
Section 2.01. Lender shall provide the Borrower with an amortization 
schedule in accordance with this Section after the final disbursement 
under the Loan. 


SECTION 2.03. Application, Currency, and Place of Payment. 





All payments of interest and Principal hereunder shall be made in 


United States dollars and shall be applied first to the payment of 
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interest due and then to the repayment of Principal. Except as 
Lender and Borrower may otherwise agree in writing, all such pay- 
ments shall be made to the Controller, Agency for International 
Development, Washington, D.C., U.S.A., 20523, and shall be deemed 
made when received by the Office of the Controller. 

SECTION 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the instaliment of Principal in the inverse order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. The 





Borrower agrees to negotiate with Lender, at such time or times as 
Lender may request, an acceleration of the repayment of the Loan in 
the event that there is any significant improvement in the internal 
and external economic and financial position and prospects of the 


Republic of Panama. 
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ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of the first Let- 
ter of Commitment under the Loan, the Borrower agrees, except as 
Lender may otherwise agree in writing to furnish to Lender in form 
and substance satisfactory to Lender: 

(a) An opinion of the Procurador General of Panama that this 
Agreement has been duly authorized and/or ratified by, 
and executed on behalf of, the Republic of Panama, and 
that it constitutes a valid and legally binding obliga- 


tion of the Borrower in accordance with all of its 


terms ; 

(b) A statement of the names of the persons holding or act- 
ing in the office of the Borrower specified in Section 
8.02, and a specimen signature of each person specified 
in such statement. 


SECTION 3.02. Conditions Precedent to Disbursement for Training. 





Prior to any disbursement or to the issuance of any letter of commit- 


SPE ea a ek EI ire eM 


ment under the Loan for training, Borrower shall furnish in form and 
substance satisfactory to Lender, a training plan specifying the 


nature and duration of such training and criteria for selecting 


ee ee er RI re 


trainees within the framework of an employee developnient plan which 


includes monetary and career incentives. 


SA Se a 


TIAS 8473 








360 


U.S. Treaties and Other International Agreements [28 UST 





SECTION 3.03. Conditions Precedent tc Disbursements for Other 





than Tecnnical Assistance, Training, and Professional Services. 





Prior to any disbursement or to the issuance of any letter of com- 
mitment under the Loan for other than technical assistance, training 
or professional services, Borrower shall furnish in form and sub- 
stance satisfactory to Lender: 

(a) A plan for a system of maintenance for all vehicles, 
machinery, equipment and facilities to be financed for 
the Preject. 

(b) A detailed time-phased implementation plan for the 
Project. 

(c) A financial plan for the Project setting forth the 
timing and amounts of Loan and Borrower counterpart 
funding for the Project. 

(d) Evidence that Mercadeo has initiated a technical as- 
sistance program, including provision for establish- 
ing a cost accounting system for improving the grains 
and perishables operations. 

(e) A current profit and loss statement and balance sheet 
for Borrower's implementing agency prepared by the 
Controller General of the Republic. 


SECTION 3.04. Terminal Dates for Meeting Conditions Precedent 





to Disbursement. 





(a) If all of the conditions specified in Sections 3.01 
and 3.02 shall not have been met within 120 days from 


the date of Implementation Letter No. 1, or such later 
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date as Lender may agree to in writing, Lender, at 

its option, may terminate this Agreement by giving 

written notice to the Borrower. Upon the giving of 
such notice, this Agreement and al? obligations of 

the parties hereunder shall terminate. 

(b) If all of the conditions specified in Section 3.03 
shall not have been met within 180 days from the 
date of Implementation Letter No. 1, or such later 
date as Lender may agree to in writing, Lender, at 
its option, may cancel the then undisbursed balance 
of the amount of the Loan and/or may terminate this 
Agreement by giving written notice to the Borrower. 
In the event of a termination, upon the giving of 


notice, the Borrower shall immediately repay the 


Principal then outstanding and shall pay any accrued 
interest and, upon receipt of such payments in full, 
this Agreement and all obligations of the parties 
hereunder shall terminate. 


SECTION 3.05. Notification of Meeting of Conditions Precedent 





to Disbursement. Lender shall notify the Borrower upon determina- 





tion by Lender that the conditions precedent to disbursement speci- 


a SSI np ee er cea 


fied in Sections 3.01, 3.02, and 3.03 have been met. 


OTT A ARIES ADE 2 8 
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ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 





(a) The Borrower agrees to carry out the Project with due 
diligence and efficiency, and in conformity with sound 
engineering, construction, financial, administrative, 
and management practices. In this connection, the 
Borrower agrees at all times to employ suitably quali- 
fied and experienced personnel to be professionally 
responsible for the design and execution of the Project 
and suitably qualified and competent construction con- 
tractors to carry out the Project. 

(b) The Borrower agrees to cause the Project to be carried 
out in conformity with all of the plans, specifications, 
contracts, schedules, and other arrangements, and with 
all modifications therein, approved by Lender pursuant 
to this Agreement. 


SECTION 4.02. Funds and Other Resources to be Provided by 





Borrower. The Borrower shall provide promptly as needed all funds, 
in addition to the Loan, and all other resources required for the 
punctual and effective maintenance, repair, and operation of the 
Project as described in Annex I hereto. 


SECTION 4.03. Continuing Consultation. 





(a) The Borrower and Lender shall cooperate fully to assure 
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that the purpose of the Loan will be accomplished. 
To this end, the Borrower and Lender shall from time 
to time, at the request of either party, exchange 
views through their representatives with regard to 
the progress of the Project, the performance by the 
parties hereto of their obligations under this Agree- 
ment, the performance of the consultants, contractors, 
and suppliers engaged on the Project, and other mat- 
ters relating to the Project. 

(b) Periodically during the course of the Project, and 
at least once a year, Borrower and Lender agree to 


conduct evaluations of the progress of the Project. 





SECTION 4.04. Management. The Borrower shall provide 


qualified and experienced management for the Project, and it shall 


————— 


cause to be trained such staff as may be appropriate for the main- 
tenance and operation of the Project. 


SECTION 4.05. Operation and Maintenance. The Borrower shall 





cause the facilities constructed under this Project to be maintained 
and repaired in conformity with sound engineering, financial, admin- 


istrative, and managerial practices and in such manner as to insure 


ee nae aed 


the continuing and successful achievement of the purposes of the 
Project. 
SECTION 4.05. Taxation. 
(a) This Agreement, the Loan, and any evidence of indebt- 
edness issued in connection herewith shall be free 


from, and the Principal and interest shall be paid 
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(b) 


(c) 
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without deduction for and free from, any taxation 
or fees imposed under the laws in effect within Pa- 
nama, or any political subdivision thereof except 
Municipalities. 

In the event of any municipal taxation or fees being 
imposed with respect to this Agreement, the Loan or 
any evidence of indebtedness issued in connection 
herewith, Borrower warrants that it will pay said 
taxation cr fees from resources other than the Loan 
and other than the funds which Borrower is otherwise 
obligated to contribute to the Project. 

To the extent that (i) any contractor, including any 
consulting firm, any personnel of such contractor 
financed hereunder, any property or transactions re- 
lating to such contractors financed hereunder and 
(ii) any commodity procurement transaction financed 
hereunder, are not exempt from identifiable taxes, 
tariffs, duties, and other levies imposed under laws 
in effect in Panama, or any political subdivision 
thereof, Borrower agrees, as and to the extent pre- 
scribed in and pursuant to Implementation Letters, 
to pay or reimburse the same under Section 4.02 of 
this Agreement with funds other than those provided 


under the Loan. 
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SECTION 4.07. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be 





used exclusively for the Project, except as Lender 
may otherwise agree in writing. Upon completion of 
the Project, or at such other time as goods financed 
under the Loan can no longer usefully be employed 
for the Project, the Borrower may use or dispose of 


such goods in such manner as the parties hereto may 





agree to in writing prior to such use or disposition. 


(b) Except as Lender may otherwise agree in writing, no 


goods or services financed under the Loan shall be 


used to promote or assist any foreign aid project or 


activity associated with or financed by any country 
not included in Code 935 cf the A.1.D. Geographic 
Code Book as in effect at the time of such use. 


SECTION 4.08. Disclosure of Material Facts and Circumstances. 





The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to Lender in the 
course of obtaining the Loan are accurate and complete, and that it 
has disclosed to Lender, accurately and completely, all facts and 
circumstances that might materially affect the Project and the dis- 
charge of obligations under this Agreement. The Borrower shall 
promptly inform Lender of any facts and circumstances that may here- 
after arise that might materially affect, or thatit is reasonable to 


believe might materially affect, the Project or the discharge of 


| 
| 
| 
| 
| 


obligations under this Agreement. 


TRAIT 2 
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SECTION 4.09. Commissions, Fees and Other Payments. 





The signatories warrant and covenant that in connection 
with obtaining the Loan, or taking any action under or 
with respect to this Agreement, neither has paid nor 
will pay or agree to pay, nor to the best of either 
party's knowledge has there been paid nor will there 
be paid or agreed to be paid by any other person or en- 
tity, commissions, fees, or other payments of any 
kind, except as regular compensation to full time 
officers and employees or as compensation for bona 
fide professional, technical, or comparable ser- 
vices. The signatories shall promptly report any 
payment or agreement to pay for such bona fide pro- 
fessional, technical, or comparable services to 

which either is a party or of which it has know- 

ledge (indicating whether such payment has been 

made or is to be made on a contingent basis), and 

if the amount of any such payment is deemed unrea- 
sonable, the same shall be adjusted in a satisfact- 
ory manner. 

The signatories warrant and covenant that no pay-. 
ments have been or will be received by either party 
or any official of either party, in cannection with 
the procurement of goods and services financed here- 
under, except fees, taxes, or similar payments legally 


established in the Republic of Panama or in the 
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United States of America. 
SECTIGN 4.10 Maintenance and Audit of Records. The Borrower 








shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such 
books and records shall, withcut limitation, be adequate to show: 
(a) the receipt and use made of goods and services ac- 
quired with funds disbursed pursuant to this Agree- 
ment; 

(b) the nature and extent of solicitations of prespect- 

ive suppliers of goods and services to be acquired; 

(c) the basis of the award of contracts and orders to 

successful bidders; and 

(d) the progress of the Project. 

Such books and records shall be regularly audited, in accord- 
ance with sourd auditing standards, at such intervals as may be 
agreed between Borrower and Lender (at a frequency of not jess than 
once per year). Such books and records shall be maintained for 
five years after the date of the last disbursement by Lender or 
until all sums due Lender under this Agreement have been paid, which- 
ever date shall first occur. 

SECTION 4.11. Reports. The Borrower shall furnish to Lender 
such information and reports relating to the Loan and to the Project 
as Lender may reasonably request. 

SECTION 4.12. Inspections. The authorized representatives of 


Lender shall have the right with prior notification to the Borrower 
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at all reasonable times to inspect the Project, the utilization of 
all goods and services financed under the Loan, and the Borrower's 
books and records, and other documents relating to the Project and 
the Loan. The Borrower shall cooperate with Lender to facilitate 
such inspections and shall permit representatives of Lender to 
visit any part of the country of the Borrower for any purpose re- 


lating to the Loan. 
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ARTICLE V 


Procurement 


SECTION 5.01. Procurement from Selected Free World Countries. 





Except as Lender may otherwise agree in writing, and except as pro- 
vided in subsection 5.09(c) with respect to marine insurance, dis- 
bursements made pursuant to Section 6.01 shall be used exclusively 
to finance the procurement for the Project of goods and services 
having their source and origin in countries included in Code 941 of 
the A.I.D. Geographic Code Book as in effect at the time orders are 
placed or contracts are entered into for such goods and services. 
Goods and services procured pursuant to this Section shall be refer- 
red to as "Selected Free World Goods" and "Selected Free World 
Services" respectively. All ocean shipping financed under the Loan 
shall have both its source and origin in countries included in Code 
941 of the A.1.D. Geographic Code Book as in effect at the time of 
shipment. 


SECTION 5.02. Procurement from the Republic of Panama. Dis- 





bursements made pursuant to Section 6.02 shall be used exclusively 
to finance the procurement for the Project of goods and services 
having both their source and origin in the Republic of Panama. 


SECTION 5.03. Eligibility Date. Except as Borrower and Lender 





may otherwise agree in writing, no goods or services may be financed 
under the Loan which are procured pursuant to orders or contracts 


firmly placed or entered into prior to the date of this Agreement. 
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SECTION 5.04. Goods and Services Not Financed Under Loan. 





Goods and services procured for the Project, but not financed under 
the Loan, shall have their source and origin in countries included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time orders are placed for such goods and services. 


SECTION 5.05. Implementation of Procurement Requirements. 





The definitions applicable to the eligibility requirements of Sections 
5.01, 5.02 and 5.04 will be set forth in detail in Implementation 
Letters provided they do not violate Panamanian law. 


SECTION 5.06. Plans, Specifications, and Contracts. 





(a) Except as Lender may otherwise agree in writing, the 
Borrower shall furnish to Lender promptly upon prepara- 
tion, all plans, specifications, construction schedules, 
bid documents, and contracts relating to the Project, 
and any modifications therein. 

(b) Except as Lender may otherwise agree in writing, all 
of the plans, specifications, and construction 
schedules furnished pursuant to subsection (a) above 
shall be approved by Lender in writing. 

(c) All bid documents and documents related to the solici- 
tation of proposals relating to goods and services 
financed under the Loan shall be approved by Lender 
in writing prior to their issuance. All plans, speci- 
fications, and other documents relating to goods and 
services financed under the Loan shall be in terms of 


normal standards and measurements of the United States 
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or Panama, except as Lender may otherwise agree in 
writing. 

(d) The following contracts financed under the Loan shall 
be approved by Borrower and Lender in writing prior 
to their execution: 

(i) contracts for engineering and other professional 
services, 
(ii) contracts for construction services, 
(iii) contracts for such other services as Borrower 
and Lender may specify, and 
(iv) contracts for such equipment and materials as 
Borrower or Lender may specify. 
In the case of any of the above contracts for ser- 
vices, Borrower and Lender shal) also approve in 
writing the contractor and such contractor person- 
nel as they may specify. Material modifications 
in any of such contracts and changes in any of such 
personnel shal} also be approved by Borrower and 
Lender in writing prior to their becoming effective. 

(e) Consulting firms used by the Borrower for the Project 
but not financed under the Loan, the scope of their 
services and such of their personnel assigned to the 
Project as Lender may specify, and construction con- 
tractors used by the Borrower for the Project but not 
financed under the Loan shall be acceptable to Borrower 


and Lender. 
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SECTION 5.07. Reasonable Price. No more than reasonable 





prices shall be paid for any goods or services financed, in whole 
or in part, under the Loan, as more fully described in Implementa- 
tion Letters. Such items shall be procured on a fair and, except 
for professional services, on a competitive basis in accordance with 
procedures therefor prescribed in Implementation Letters. 


SECTION 5.08. Employment of Non-Selected Free World Nationals 





Under Construction Contracts. The employment of personnel to per- 





form services under any construction contract financed under the 

Loan shall be subject to certain requirements with respect to nation- 
als of countries other than the Republic of Panama and countries in- 
cluded in Code 941 of the A.I.D. Geographic Code Book as in effect 
at the time the construction contract is entered into. These re- 
quirements are prescribed in Implementation Letters. 


SECTION 5.09. Shipping and Insurance. 





(a) Selected Free World Goods Financed under the Loan 
shall be transported to the country of the Borrower 
only on flag carriers of a country included in Code 
935 of the A.1.D. Geographic Code Book as in effect 
at the time of shipment. No such goods may be 
transported on any ocean vessel (or aircraft) (i) 
when Lender, in a notice to the Borrower, has de- 
signated as ineligible to carry A.1.D.-financed 
good or (ii) which has been chartered for the car- 
riage of A.I.D.-financed goods unless such charter 


has been approved by Lender. 
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(b) Unless Borrower and Lender shall determine that pri- . 
vately owned United States flag commercial vessels 
are not available at fair and reasonable rate for 
such vessels, (i) at least fifty percent (50%) of 
the gross tonnage of all goods (computed separately 
for dry bulk carriers, dry cargo liners and tankers) 
financed under the Loan which may be transported on 
ocean vessels shall be transported on privately-owned 
United States-flag commercial vessels, and (ii) at 
least fifty percent (50%) of the gross freight re- 
venue generated by shipments financed under the 
Loan and transported to the Republic of Panama on 
dry cargo liners shall be paid to or for the benefit 
of privately owned United States-flag commercial ves- 
sels. Compliance with the requirements of (i) and 
(ii) above must be achieved with respect to both car- 
go transported from U.S. ports and cargo transported 
from non-U.S. ports, computed separately. 

(c) Marine insurance on Selected Free World Goods may be 
financed under the Loan with disbursements made pur- 
suant to Section 6.01, provided (i) such insurance 
is placed at the lowest available competitive rate 
in the Republic of Panama or in a country included 
in Code 941 of the A.I.0. Geographic Code Book as 
in effect at the time of placement, and (ii) claims 


thereunder are payable in the currency in which such 
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goods were financed or in any freely covertible 
currency. If the government of the Republic of 
Panama, by statute, decree, rule, regulation, or 
practice discriminates with respect to Lender 
financed procurement against any marine insurance 
company authorized to do business in any State of 
the United States, then all goods shipped to the 
cooperating country financed under the Loan shall 

be insured against marine risks and such insurance 
shall be placed in the United States with a company 
or companies authorized to do a marine insurance 
business in a State of the United States. 

The Borrower shall insure, or cause to be insured, 
all Selected Free World Goods financed under the 
Loan against risks incident to their transit to 

the point of their use in the Project. Such in- 
surance shall be issued upon terms and conditions 
consistent with sound commercial practice and shall 
insure the full value of the goods. Any indemnifica- 
tion received by the Borrower under such insurance 
shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be 
used to reimburse the Borrower for the replacement 
or repair of such goods. Any such replacements shall 
have their source afd origin in countries included in 


Code $41 of the A.1.0. Geographic Code Book as in ef- 
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fect at the time orders are placed or contracts 
are entered into for such replacements, and shall 
be otherwise subject to the provisions of this 
Agreement. 


SECTION 5.10. Notification to Potential Suppliers. In order 





that United States firms shall have the opportunity to participate 
in furnishing goods and services to be financed under the Loan, the 
Borrower shall furnish to Lender such information with regard thereto, 
and at such times, as Lender may request in Implementation Letters. 


SECTION 5.11. United States Government-Owned Excess Property. 





The Borrower shall utilize, with respect to goods financed under the 
Loan to which the Borrower takes title at the time of procurement, 
such reconditioned United States Government-owned Excess Property 

as may be consistent with the requirements of the Project and as may 
be available within a reasonable period of time. The Borrower shall 
seek assistance from Lender and Lender will assist the Borrower in 
ascertaining the availability of and in obtaining such Excess Pro- 
perty. Lender will make arrangements for any necessary inspection 
of such property by the Borrower or its representative. The costs 
of inspection and of adquisition, and all charges incident to the 
transfer to the Borrower of such Excess Property, may be financed 
under the Loan. Prior to the procurement of any goods, other than Ex- 
cess Property, financed under the Loan and after having sought such 
Lender assistance, the Borrower shall indicate to Lender in writing, 
on the basis of information then available to it, either that such 


goods cannot be made available from reconditioned United States 
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Government-owned Excess Property on a timely basis or that the goods 
that can be made available are not technically suitable for use in 
the Project. 

SECTION 5.12. Information and Marking. Borrower agrees to 





give publicity to the Loan and the Project as a joint program utili- 
zing United States and Panamanian resources in furtherance of mutual 
objectives, identify the Project site, and mark goods financed under 


the Loan, as prescribed in Implementation Letters. 
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ARTICLE VI 


Disbursements 


SECTION 6.01. Disbursement for Offshore Costs - Letters of 





Commitment to United States Banks. Upon satisfaction of 





of conditions precedent, the Borrower may, from time to time, re- 
quest Lender to issue Letters of Commitment for specified amounts 
to one or more United States banks, satisfactory to Lender, commit- 
ting Lender to reimburse such bank or banks for payments made by 
them to contractors or suppliers, through the use of Letters of 
Credit or otherwise, for Offshore Costs of goods and services pro- 
cured for the Project in accordance with the terms and conditions of 
this Agreement. Payment by a bank to 2 contractor or supplier will 
be made by the bank upon presentation of such supporting documenta- 
tion as Lender may prescribe in Letters of Commitment and Implement- 
ation Letters. 

Banking charges incurred in connection with Letters of Commit- 
ment and Letters of Credit shall be for the account of the Borrower 
and may be financed under the Loan. 


SECTION 6.02. Disbursement for Local Costs. Upon satisfaction 





of conditions precedent, the Borrower may, from time to time, request 
disbursement by Lender for Local Costs of goods and services procured 
for the Project in accordance with the terms and conditions of this 
Agreement by submitting to Lender such supporting documentation as 


Lender may prescribe in Implementation Letters. Funds utilized under 
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the Loan to finance local costs shall be made available under pro- 
cedures satisfactory to Lender. The United States Dollar equivalent 
of the local currency made available hereunder will be the amount 
of the United States dollars required by Lender to obtain the cur- 
rency of the country of the Borrower. 


SECTION 6.03. Other Forms of Disbursement. Disbursements of 





the Loan may also be made through such other means as the Borrower 
and Lender may agree to in writing. 


SECTION 6.04. Date of Disbursement. Disbursement by Lender 





shall be deemed to occur, (a) in the case of disbursements pursuant 
to Section 6.01, on the date on which Lender makes a disbursement 
to the Borrower, to its designee, or to a banking institution pur- 
suant to a Letter of Commitment, and (b) in the case of disburse- 
ments pursuant to Section 6.02, on the date on which Lender dis- 
burses to the Borrower or its designee. 


SECTION 6.05. Terminal Date of Disbursement. Except as Bor- 





rower and Lender may otherwise agree in writing, no Letter of Com- 
mitment, or other commitment document which may be called for by 
another form of disbursement under Section 6.03, or amendment there- 
to shall be issued in response to requests received by Lender, after 
June 30, 1978 and no disbursement shall be made against docu- 
mentation received by Lender or any bank described in Section 6.01 
after December 31, 1978 . Lender at its option, may at any time or 
times after June 30, 1978 reduce the Loan by all or any part 


thereof for which documentation was not received by such date. 
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ARTICLE VII 


Cancellation and Suspension 





SECTION 7.01. Canceliation by Mutual Agreement. The Borrower 





and Lender may mutually agree in writing to cancel any part of the 
Loan (i) which, prior to the giving of such notice, Lender has not 
disbursed or committed itself to disburse, or (ii) which has not 
then been utilized through the issuance of irrevocable Letters of 
Credit or through bank payments made other than under irrevocable 
Letters of Credit. 


SECTION 7.02. Events of Default; Acceleration. If any one or 





more of the following events ("Events of Default") shall occur: 

(a) The Borrower shall have failed to pay when due any 
interest or instaliment of Principal required under 
this Agreement; 

(b) The Borrower shall have failed to comply with any 
other provision of this Agreement, including, but 
without limitation, the obligation to carry out the 
Project with aue diligence and efficiency; 

(c) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any 
other payment required under any other loan agree- 
ment, any guaranty agreement, or any other agree- 
ment between the Borrower or any of its agencies 
and Lender, or any of its predecessor agencies, 


then Lender may, at its option, give to the Borrower notice that all 
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or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured with- 
in such sixty (60) days: 
(i) such unrepaid Principal and any accrued interest 
hereunder shall be due and payable immediately; 
and 
(ii) the amount of any further disbursements made 
under then outstanding irrevocable Letters of 
Credit or otherwise shall become due and pay- 
able as soon as made. 


SECTION 7.03. Suspension of Disbursement. In the event that 





at any time: 
(a) An Event of Default has occurred; 
(b) An event occurs that Borrower or Lender deter- 
mines to be an extraordinary situation that makes 
it improbable either that the purpcese of the Loan 
will be attained or that the Borrower will be 
able to perform its obligations under this Agree- 
ment; 
(c) Any disbursement by Lender would be in violation 
of the United States legislation governing 
Foreign Assistance; | 
(d) The Borrower shall have failed to pay when due 
any interest or any installment of Principal or 
any other payment required under any other loan 


agreement, any guaranty agreement, or any other 
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agreement between the Borrower or any of its 
agencies and the Government of the United 
States or any of its agencies; 

Then Lender may, at its option: 

(i) suspend or cancel outstanding commitment docu- 
ments to the extent that they have not been 
utilized through the issuance of irrevocable 
Letters of Credit or through benk payments 
made other than under irrevocable Letters of 
Credit, in which event Lender shall give notice 
to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under 
outstanding commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at Lender's expense, direct that title to goods 
financed under the Loan shall be transferred to 
Lender if the goods are from a source outside 
the country of the Borrower, are in a deliver- 
able state and have not been offloaded in ports 
of entry of the country of the Borrower. Any 
disbursement made or to be made under the Loan 
with respect to such transferred goods shall be 
deducted from Principal. 


SECTION 7.04. Cancellation by Lender. Following any suspension 





of disbursements pursuant to Section 7.03, if the cause or causes for 


such suspension of disbursements shall not have been eliminated or 
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corrected within sixty (60) days from the date of such suspension, 
Lender may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 
subject to irrevocable Letters of Credit. 


SECTION 7.05. Continued Effectiveness of Agreement. Notwith- 





standing any cancellation, suspension of disbursement, or accelera- 
tion of repayment, the provisions of this Agreement shall continue 
in full force and effect until the payment in full of all Principal 
and any accrued interest hereunder. 
SECTION 7.06. Refunds. 
(a) In the case of any disbursement not supported by 

valid documentation in accordance with the terms 

of this Agreement, or of any disbursement not made 

or used in accordance with the terms of this Agree- 

ment, Lender, notwithstanding the availability or 

exercise of any of the other remedies provided for 

under this Agreement, may require the Borrower to 

refund such amount in United States dollars to 

Lender within thirty days after receipt of a re- 

quest therefore. Such amount shall be made avail- 

able first for the cost of goods and services pro- 

cured for the Project hereunder, to the extent 

justified; the remainder, if any, shall be applied 

to the installments of Principal in the inverse 

order of their maturity and the amount of the Loan 


shall be reduced by the amount of such remainder. 


TIAS 8473 








28 UST] Panama—Economic Aid—Sept. 10, 1975 383 





Notwithstanding any other provision in this Agree- 
ment, Lender's right to require a refund with 
respect to any disbursement under the Loan shall 
continue for five years following the date of 
such disbursement. 

(b) In the event that Lender receives a refund from 
any contractor, supplier, or barking institution, 
or from any other third party connected with the 
Loan, with respect to goods or services financed 
under the Loan, and such refund relates to an un- 
reasonable price for goods and services, or to 
goods that did not conform to specifications, or 
to services that were inadequate, Lender shall 
Tirst make such refund available for the cost of 
goods and services procured for the Project here- 
under, to the extent justified, the remainder to 
be applied to the installments of Principal in 
the inverse order of their maturity and the amount 
of the Loan shall be reduced by the amount of such 
remainder. 


SECTION 7.07. Expenses of Collection. All reasonable costs 





incurred by Lender, other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts due 
Lender by reason of the occurrence of any of the events specified 
in Section 7.02 may be charged to the Borrower and reimbursed to 


Lender in such manner as Lender may specify. 
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SECTION 7.08. Nonwaiver of Remedies. No delay in exercising 





or omission to exercise any right, power, or remedy accruing to 
Lender under this Agreement shall be construed as a waiver of any 


of such rights, powers, or remedies. 
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ARTICLE VIII 


Miscellaneous 


SECTION 8.01. Communications. Any notice, request, document, 





or other communication given, made, or sent by the Borrower or 
Lender pursuant to this Agreement shall be in writing or by tele- 
gram, cable, cr radiogram and shall be deemed to have been duly 
given, made, or sent to the party to which it is addressed when it 
shall be delivered to such party by hand or by mail, telegrams, 


cable or radiogram at the following addresses: 


TO BORROWER: 


Mail Address: Ministry of Agricultural Development 
Apartado 5390 
Panama 5, Panama 


Cable Address: MIDA 
Panama 
TO LENDER: 
Mail Address: United States Agency for 
International Development 
Apartads 1099 
Panama 5, Panama 
Cable Address: USAID 
American Embassy 
Panama, R. P. 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents sub- 


mitted to Lender hereunder shall be in Spanish, except as Lender 


may request in writing. 
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SECTION 8.02. Representatives. For all purposes relative to 





this Agreement, the Borrower will be represented by the individual 
holding or acting in the office of the Minister of Agricultural 
Development and Lender will be represented by the individual holding 
or acting in the office of Director, United States Agency for Inter- 
national Develcpment Mission to Panama. Such individuals shall have 
the authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of a 
representative hereunder, Borrewer shall submit a statement cf the 
representative's name and specimen signature in form and substance 
satisfactory to Lender. Until receipt by Lender of written notice 
of revocation of the authority of any of the duly authorized repre- 
sentatives of the Borrower designated pursuant to this Section, it 
may accert the signature of any such representative or representatives 
on any instrument as conclusive evidence that any action effected by 
such instrument is duly authorized. 


SECTION 8.03. Implementation Letters. Lender shall from time 





to time issue Implementation Letters that will prescribe the pro- 
cedures applicable hereunder in connection with the implementation 
of this Agreenent. Nothing in such letters shall alter the terms 
of this Agreement. 


SECTION 8.04 Promissory Notes. At such time or times as Lender 





may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as Lender 


may reasonably request. 
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SECTION 8.05. Approvals. Documents or reports submitted by 
Borrower to Lender in connection with this Agreement, which must 
be in form satisfactory to Lender, are deemed to be in form and 
substance satisfactory to Borrower who is submitting them. 


SECTION 8.06. Termination Upon Full Payment. Upon payment 





in full of the Principal and of any accrued interest, this Agree- 
ment and all obligations of the Borrower and Lender under this 


Loan Agreement shall terminate. 
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IN WITNESS WHEREOF, Borrower and Lender each acting through 
its respective duly authorized representative, have caused this 
Agreement to be signed in their names and delivered as of the 


day and year first above written. 














REPUBLIC OF PANAMA: UNITED STATES OF AMERICA: 
By: Rubén Dario Paredes By: William Jorden 
Lieutenant Colonel William Jorden 
Rubén Darfo Paredes Ambassador 
Minister of Agricultural 
Develcpment 
By: Miguel A. Sanchiz By: Bernard Chapnick 
Miguel A. Sanchiz Bernard Chapnick 
Minister of Treasury Acting Director 
Agency for International 
Development 





TIAS 8473 


28 UST] Panama—Economic Aid—Sept. 10, 1975 389 





ANNEX I 
THE PROJECT 


One of the principal constraints to increasing Panama's agri- 
cultural production and participation in the market economy by the 
low-income farmer, is the lack of an canine maith which effectively 
reaches deep into the rural areas with known standards and prices. 
The Project, which will be financed by the Government of Panama and 
this loan, consists of two major components designed to overcome 
this marketing constraint through: (1) the provision of basic physi- 
cal infrastructure required by the government marketing institution 
(Mercadeo) to properly execute public marketing programs in basic 
grains and perishables and to expand its outreach to remote areas; 
and (2) strengthening Mercadeo's technical and administrative capa- 
city for developing and executing sound marketing policies and pro- 
grams aimed at encouraging the production of quality products at 
minimum cost to the consumer. 

The Borrower's policy objectives with respect to prices of agri- 
cultural products are to assure fair returns to agricultural prod- 
ucers, stimulate domestic production of food products, and maintain 
fair marketing margins to protect ccnsumers' interests. 


1. Physical Infrastructure 





The physical infrastructure to be financed under the Project 


consists of the following: 
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a. The construction or renovation and equipping of country 
buying points for grains, fruits, and vegetables. Approximately 
fourteen (14) buying points for grains and semi-perishables will 
be constructed, each with a capacity for storing 5,000 cwt. and 
equipped with receiving and sampling equipment. 

b. Three (3) collection centers for fruits and vegetables will 
be constructed as follows: (1) Boquete, Chiriquf - 11,000 
cubic feet of refrigerated storage space and grading facilities; 
(2) Cerro Punta, Chiriquf - same size and facilities as Boquete 
collection center; (3) El Valle, Coclé - 4,300 cubic feet of 
refrigerated storage space and space for product grading. 

c. The construction and equipping of collection stations for 
buying and storing grains and semi-perishables. Three (3) col- 
lection stations will be established in the Darién Province and 
each will be equipped with receiving, drying and sampling equip- 
ment: (1) £1 Real - 10,000 cwt. storage capacity with a grain 
dryer; (2) Garachiné - 50,000 cwt. storage capacity; (3) Rfo 
Iglesia - 50,000 cwt. storage capacity and a 20 cwt./hour rice 
mill. 

d. The construction and equipping of four (4) terminal plants 
for receiving, drying and storing grains: (1) Chenguinola, 
Bocas del Toro - 100,000 cwt. bulk, 50,000 cwt. bag capacity; 
(2) Las Tablas, Los Santos - 160,000 cwt. bulk, 50,000 bag 
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capacity; (3) Santiago, Veraguas - 200,000 cwt. bulk, 50,000 
cwt. bag capacity; (4) Panama City, Panama - 200,000 cwt. bulk, 
50,000 cwt. bag capacity. 

e. Mercadeo's existing cold storage centers will be improved. 
The Panama City and Chitré cold storage plants will be equipped 
with humidity/temperature control systems, sliding doors, sub- 
divided cold rooms, forklifts and pallet rack systems. The 
David cold storage plant will be equipped with a forklift and 
pallet rack system. 

f. Cold storage and sub-zero facilities will be constructed 
and equipped for handling and storing perishable conimodities 
as follows: (1) Col6n, Colén - 62,000 cubic feet of refriger- 
ated storage, including a 2,000 cubic foot sub-zero room, and 
equipped with a forklift and pallet rack system; (2) La Cho- 
rrera, Panamé - 47,000 cubic feet of refrigerated storage, in- 
cluding a 2,000 cubic foot sub-zero room and equipped with a 
forklift and pallet rack system; (3) Santiago, Veraguas - 
32,000 cubic feet of refrigerated storage, including a 2,000 
cubic foot sub-zero room; and (4) Penonomé, Coclé - same as 
Santiago plant. 

g. Dock facilities will be constructed in Darién Province. 

A floating dock, approximately 7 x 16 meters, will be located 


at £1 Real; and a wharf, founded on pilina, approximately 12 


x 80 meters will be located at Rfo Iglesia. 
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h. The Project will 2lso provide the following transport 
equipment for Mercadeo's grains and perishables marketing 
operations: 
(1) 8 three-quarter ton dual-wheel traction pick-up 
trucks; 
(2) 5 six-wheel ten ton refrigerated vans; 
(3) 9 two-and-a-half ton refrigerated vars; 
(4) 8 half-ton refrigerated panel trucks; 
(5) 10 five ton grain utility trucks; 
(6) 10 ten ton bulk/bag combination trailers and 3 
tractors; 


(7) 3 100-150 ton shallow draft vessels. 


i. A plant will be established for manufacturing wire-bound 
crates and boxes for perishable products. The plant will have 
a capacity for manufacturing approximately one million wire- 
bound crates per year. 


2. Institutional Development 





The second component of this Project is concerned with strength- 
ening Mercadeo's technical and administrative capacity for develop- 
ing and executing sound marketing policies and programs aimed at 
encouraging the production of quality products at minimum cost to 
the consumer. Specifically, the Project will provide both training 
and technical assistance to Mercadeo for developing and implementing 
an official grades and standards system for the major grains and 


perishables produced in Panama. A second institutional goal is 
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the establishment of cost accounting and financial control systems 
within Mercadeo. Additionally, the Project will provide technical 
advisors and training to Mercadeo personnel for improving the hand- 
ling, conditioning and storage techniques for both grains and 
perishables as these commodities move through the marketing chan- 
nels from producers to consumers. Assistance will also be provided 
to Mercadeo for analyzing production costs at the farm level. 

The Project will provide technical assistance to Mercadeo as 
follows: 

- General marketing advisor - 24 man-months 

- Fresh produce marketing specialist(s) - 12 man-months 

- Grades and standards technician for perishables - 12 

man-months 

- Grain handling technician - 7 man months 

- Grades and standards technician for grains - 12 man-months 

- Financial management, budgeting and cost accounting con- 

sultants - 24 man-months 

Mercadeo will provide secretarial and support facilities, in- 
cluding transportation, for the technical advisors financed under 
the Project. Mercadeo will also designate counterparts for each 
of the advisors provided under the Project. 

In-country training will be provided by the technical advisors 
in their fields of specialization. In addition, the Project will 


provide up to 200 man-months of out-of-country training. 
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3. Project Execution 





The responsibility for the Project's execution will rest with 
the Direccién Nacional de Mercadeo of the Ministry of Agricultural 
Development. The consultants financed under the Project will assist 
Mercadeo in the implementation of the various Project elements. 
Mercadeo will be further assisted by an annual Project evaluation 
review with the Lender and representatives of Mercadeo, the Minis- 
try of Agricultural Development, the Ministry of Planning and Eco- 
nomic Policy, and other concerned Ministries and institutions of 
the Borrower. The evaluation review, to be held in August of each 
year, will evaluate the Project's progress and continuing appro- 
priateness of targets. Price policies for major grains and 
perishables and requirements for operating funds and inventory 
capital for Mercadeo's operations during the following fiscal 
year will also be reviewed. The Borrower will assure that suf- 
ficient working capital is available to Mercadeo to purchase and 
store the price-supported agricultural commodities meeting estab- 
lished quality standards, subject to marketing quotas where ap- 
plicable, from the producers desiring to sell to the Borrower's 
buying entity. The Borrower will also continue to assure that 
the debt burden of Mercadeo will not impair its operational via- 


bility. 
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Mercadeo's implementation plan will cover: 

a. Provision for the appointment of a Project Manager and 
staff to supervise the various Project components; 

b. an outline of the duties of the Manager and his staff; 
c. a time-phased implementation schedule setting forth: 

(1) all major physical and institutional output targets 
under the Project and dates for achieving these 
targets; 

(2) the approximate procurement dates, and duration 
for all technical services, including architectural 
and engineering consultants and construction con- 
tractors, to be financed under the Project. 

(3) The approximate procurement dates, and delivery 
times, for all major equipment and materials to 


be financed under the Project. 
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4. Financial Plan 1/ 





The cost of the Project will be financed as follows: 





























($000) 
Budget Item Borrower Lender Total 
I. Land 500 -- 500 
II. Physical Facilities 
A. Grains 
acility construction 2,111 2,604 4,715 
(3) Vehicles and additional 
equipment -- 625 625 
B. Perishables 
acility construction 504 631 1,135 
(2) Vehicles and additional 
equipment -- 685 685 
iil. Marine Vessels 130 220 330 
IV. Box Factory 
Construction -- 135 135 
Equipment 135 -- 135 
V. Accounting Equipment —- 100 100 
VI. Architectural and Engineering 
Services -- 500 500 
VII. Technical Assistance and 
Training -- 700 700 
TOTALS: 3,360 6,200 9 ,560 
PERCENT: 35.1 64.9 100 





iJ These figures will be refined in the detailed financial 
plan, setting forth the timing and amounts of Loan and 
Borrower counterpart funding for the Project, furnished by 
the Borrower in accordance with Section 3.03 (c) of this 
Agreement, and in the periodic evaluation reviews mentioned 
above in part 3 of this Annex. 
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Improved Seed Development 


Agreement signed at Bangkok December 11, 1975; 
Entered into force December 11, 1975. 
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A.I.D. Loan No. 493-T-017 


LOAN AGREEMENT 


(Thailand: Seed Development Loan) 
Between the 
KINGDOM OF THAILAND 
and the 


UNITED STATES OF AMERICA 


Dated: December 11, 1975 
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LOAN AGREEMENT 





LOAN AGREEMENT, dated December 11,1975, between the 
KINGDOM OF THAILAND ("Borrower") acting through the MINISTRY 
OF FINANCE and the UNITED STATES OF AMERICA ("United States") 
acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT 


("A,1I.D."): 


ARTICLE I--The Loan 





SECTION 1.01. The Loan A.I.D. agrees to lend to the : 
Borrower pursuant to the Foreign Assistance Act of 1961, as Te | 
an amount not to exceed Two Million Four Hundred Thousand United 
States Dollars (US$2,400, 000) (''Loan"') to assist the Borrower in 
carrying out the Project referred to in Section 1.02. The Loan shall 
be used to finance (a) the foreign exchange costs of eligible goods and 
services required for the Project ("Foreign Exchange Costs") and (b) 

a portion of the local currency costs of goods and service required for 
the working capital account elements of the Project ("Local Currency 
Costs") which portion, except as A.I.D. may agree in writing, shall 
not exceed Eight Hundred Thousand United States Dollars ($800, 000). 
The aggregate amount of United States dollar disbursements and the 
United States dollar equivalent of local currency disbursements made by 


A.1.D. under the Loan Agreement is hereinafter referred to as "Principal". 


__ 


75 Stat. 424; 22 U.s.c. § 2151 note. 
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SECTION 1.02. The Project. The Project is designed to 
assist in Thai agricultural development. It shall consist of 
(a) a seed development program to include-- 

(1) a program for the purchase of foundation seed of 
improved varieties of selected crops i.e. mungbeans 
soybeans, maize, peanuts, rice and sorghum, 

(2) a program for multiplication of this foundation 
seed through contract farmer growers, 

(3) the expansion of one (1) existing seed processing 
plant and the construction of three (3) additional 
seed processing plants, and 

(4) a program for distributing processed improved 
varieties of seed to Thai farmers; 

(b) an inoculant program sufficient to inoculate 500 MT of 
soybeans yearly; and 
(c) an education, demonstration program to increase the 
demand for improved seeds. 
The Project is more fully described in Annex I, attached 
hereto, which Annex may be modified in writing by agreement of the 


parties. 
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ARTICLE II -- Loan Terms 





SECTION 2.01. Interest. The Borrower shall pay to A.I.D. 
interest which shall accrue at the rate of two per cent (2%) per annum 
for ten (10) years following the date of the first disbursement hereunder 
and at the rate of three per cent (3%) per annum thereafter on the 
outstanding balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of each 
respective disbursement, and shall be computed on the basis of a 
365-day year. Interest shall be payable semiannually on May 1 and 
November 1, the first payment of interest to become due and payable 
no later than six (6) months after the first disbursement hereunder. 
Disbursements hereunder shall be deemed to occur on the dates 


determined under Section 4. 04, 


SECTION 2.02. Repayment. The Borrower shall repay to 
A.1I.D. the Principal within forty (40) years from the date of the first 
disbursement hereunder in sixty-one (61) approximately equal semi- 
annual installments of Principal and interest. The first installment 
of Principal shall be payable nine and one-half (94 ) years after the 
date on which the first interest payment is due in accordance with 


Section 2.01. A.I.D. shall provide the Borrower with an amortization 
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schedule in accordance with this Section after the final disbursement 


under the Loan has been made. 


SECTION 2.03. Application, Currency and Place of Payment. 





All payments of interest and Principal hereunder shall be made in 
United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as A.I.D. 
may otherwise specify in writing, all such payments shall be made to 
the Controller, Agency for International Development, Washington, 

D. C. 20523, and shall be deemed to have been paid when received by 


the Office of the Controller. 


SECTION 2.04. Prepayment. The Borrower shall have the 
right to prepay, without penalty, on any date on which interest is due, 
all or any part of the Principal. Any prepayment shall be applied 
first to the payment of any accrued and unpaid interest and then to the 
remaining installments of Principal in the inverse order of their 


maturity. 


ARTICLE III -- Conditions Precedent 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Except as A.I.D. may otherwise agree in writing, prior to the first 


disbursement or to the issuance of the first Letter of Commitment or 
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other commitment document under the Loan, the Borrower shall 
furnish to A.I.D. in form and substance satisfactory to A.I.D.: 
(a) A legal opinion by the Minister of kistice of Borrower, 
or other counsel acceptable to A.I.D., that this Loan Agreement has 
been duly authorized or ratified by, and executed on behalf of, the 
Borrower and is a valid and legally binding obligation of the Borrower 
in accordance with its terms; 
(b) The name of the person or persons who will act as the 
representative or representatives of the Borrower pursuant to 
Section 8.01, together with evidence of his or their authority and a 
specimen signature of each such person, certified as to its authenticity 
by either the person rendering the legal opinion pursuant to Section 
3. 0l(a) or the person executing this Loan Agreement; 
(c) Evidence of: 
{i) The activation of a National Seeds Committee to 
provide Project policy guidance; 

(ii) Creation of a Project Implementation Committee, 
composed of representatives of the agencies having substantive concern 
for the Project, to be responsible for overall guidance of the Project, 

(iii) Appointment of a Project Manager with adequate 
authority to permit effective responsibility for day-to-day Project 


operations; 


TIAS 8474 








28 UST] Thatiland—A griculture—Dec. 11, 1975 407 





(iv) Establishment of an appropriate organizational 
structure within the Marketing Organization for Farmers to implement 
those Project activities for which it is to be responsible; 

(d) A detailed implementation plan for the Project which sets 
forth in chronological order the actions required and the party having 
responsibility therefor; 

(e) A financial plan for the Project including a schedule of 
expenditures by category and a schedule of funding by source which 
demonstrates that funds required by the Project will be made 
available on a timely basis; 

(f) A plan agreed to within the RTG for extending Project 
benefits to farmers at the lower end of the income scale; 

(g) <A plan for procurement of commodities to be financed 
under the Loan, including any contract proposed to be entered into with 


a firm to perform procurement services for such commodities. 


SECTION 3.02. Conditions Precedent to Disbursement for 





Local Currency Costs. Except as A.I.D. may otherwise agree in 





writing, prior to any disbursement for financing the working capital 
account, the Borrower shall furnish to A.I.D., in form and substance 
satisfactory to A.I.D.: 

(a) <A plan for the creation, operation and management of 
the working capital account for the Project; 


(b) <A time-phased schedule of the inputs required for the 
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seed production, processing and distribution components of the Project, 
including the local currency to be provided from the Loan and the goods 
and services to be provided by the Borrower, and reflecting that 
Borrower's expenditures for such goods and services will, over the 
life of the Project, equal or exceed one half the total of the local 
currency disbursements under the Loan; and 

(c) A detailed pian for marketing Project seed; 

(d) With each request for disbursement, evidence that 
Borrower has available and firmly committed the budget and other 
resources required to provide the inputs called for by the schedule for 
the period to be covered by the requested disbursement, and that 
Borrower has satisfactorily fulfilled its scheduled commitments for the 
preceding period. 


SECTION 3.03. Conditions Precedent to Disbursement for the 





Inoculant Program. Prior to any disbursements for inoculant facilities 





and equipment, or import of inoculaats, the Borrower shall furnish to 
A.I.D.,in form and substance satisfactory to A.I.D.: 

(a) An adequate technical, financial, and economic analysis 
of inoculant production within Thailand. 


SECTION 3.04. Terminal Dates for Fulfillment of Conditions 





Precedent to Disbursement. Except as A.I.D. may otherwise agree 





in writing, if the conditions required by Section 3.01 have not been 


satisfied within 3 months, or if the conditions required by Section 3.02 
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have not been satisfied within 6 months, or if the conditions required 
by Section 3.03 have not been satisfied within 12 months after the date 
of execution of this Loan Agreement, A.I1.D. may, any time thereafter, 
terminate this Loan Agreement by giving notice to the Borrower. Upon 
such termination, and notwithstanding any other provisions of this Loan 
Agreement, the Borrower shall repay to A.I.D. the unpaid Principal, 
if any, and any accrued interest and, upon receipt of full payment in 
accordance with the foregoing, all other obligations of the Borrower 


and A.I.D. under this Loan Agreement shall cease. 


SECTION 3.05. Notification of Meeting of Conditions Precedent 





to Disbursement. A.I.D. shall notify the Borrower upon determination 





by A.1.D. that the conditions precedent to disbursement specified in 


Section 3.01, Section 3.02 and Section 3.03 have been met. 


ARTICLE IV -- Disbursements 





SECTION 4.01. Disbursement for Foreign Exchange Costs. 





Upon satisfaction of conditions precedent specified in Section 3.01 the 
Borrower may, from time to time, request A.I.D. to issue, and subject 
to the provisions of this Loan Agreement A.I.D. shall issue, Letters of 
Commitment to one or more United States banks in the United States, 


designated by the Borrower and satisfactory to A.I.D., committing 
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A.1.D. to reimburse such bank or banks for payments made, through 
Letters of Credit or otherwise, to finance Foreign Exchange Costs, 
pursuant to such documentation or requirements as A.I.D. may specify 
in such Letters of Commitment. 

Banking charges incurred by the Borrower in its dealing with 
United States banks in connection with Letters of Commitment, Letters 
of Credit and other forms of disbursement shall be for the account of 


the Borrower and may be financed under the Loan. 


SECTION 4.02. Disbursement for Local Currency Costs. 





(a) Upon satisfaction of conditions precedent in Section 3. C2 
the Borrower may, from time to time, request A.I.D. to finance local 
Currency Costs in accordance with the terms and conditions of this 
Loan Agreement by submitting to A.I.D. such supporting documentation 
as A.I,D. may prescribe in an Implementation Letter, and A.1I.D. shall 
finance such Local Currency Costs by disbursing local currency to the 
Borrower or its designee. 

(b) The United States dollar equivalent of the Local Currency 
made available hereunder will be computed at the higheet rate quoted to 
the U.S. Disbursing Officer by any commercial bank in Bangkok for 


purchase of baht on the date of disbursement. 


TIAS 8474 























28 UST] Thatland—A griculture—Dec. 11, 1975 411 





SECTION 4.03. Other Forms of Disbursement. Disbursements 





of the Loan may also he made through such other means as the Borrower 


and A.I. D. may agree to in writing. 


SECTION 4.04. Date of Disbursement. Disbursements by 





A.I.D. shall be deemed to occur (a) in the case of disbursements 
pursuant to Section 4.01, on the date on which A.I.D. makes a 
disbursement to a banking institution pursuant to a Letter of Commitment, 
or to the Borrower or to its designee pursuant to Section 4.03, and 

(b) in the case of disbursements pursuant to Section 4.02, on the date of 
which A.I.D. disburses the local currency to the Borrower or its 
designee. 


SECTION 4.05. Terminal Date for Requests for Coiammitment 





Documents and for Disbursements. Except as A.I.D. may otherwise 





agree in writing, no Letter of Commitrrent, amendment thereto, or 
other commitment document, shall be issued in response to requests 
received by A.I.D. after four and one half (43) years, and no 
disbursement shall be made against documentation received by A.I.D. 
or any bank described in Section 4.01, or by A. 1.D. under Section 4. 02, 
after five (5) years from the date of execution of this Loan Agreement. 
A.I.D., at its option, may at any time or times after the terminal date 
for disbursement, reduce the Loan by all or any part thereof for which 


documentation was not received by such date. 
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ARTICLE V - General Covenants and Warranties 





SECTION 5. 01. Execution of the Project 





(a) The Borrower shall carry out the Project through the 
MOAC and the Marketing Organization for Farmers with due 
diligence and efficiency, in conformity with the Project Description 
attached as Annex I to this agreement, and in conformity with sound 
financial, administrative and planning practices. 

(b) The Borrower shall cause the Project to be carried out 
in conformity with all of the terms, rules, regulations, policies, 
procedures, agreements, statements, schedules, and the other 
arrangements, including any modifications thereof, as may be approved 


by A.I.D. pursuant to this Loan Agreement. 


SECTION 5.02. Funds and Resources to be Provided by 





Borrower. The Borrower shall provide promptly as needed all funds, 
in addition to the Loan, and all other resources required for the 


punctual and effective carrying out of the Project as described in Annex I 


attached hereto. 


SECTION 5.03. Annual Planning and Review of Progress. 





The Borrower and A. I. D. shall cooperate fully to assure that 
the purposes of the Loan will be accomplished. To this end, 
unless A.I,D. otherwise agrees ia writing, representatives of A.I.D. 


and the Borrower shall meet at least once each year to review the 
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progress of the Project, its operations, and other matters relating to 


this Loan Agreement and the Project. 


SECTION 5.04. Management. The Borrower shall provide 
qualified and experienced management for the Project and it shall 
train such staff as may be appropriate to augment personnel presently 


available. 


SECTION 5.05. Utilization of Goods and Services. Goods and 





services financed under the Loan shall be used exclusively for the 
Project, except as A.I.D. may otherwise agree in writing. This 
restriction shall apply only until such times as such goods or services 
can no longer be usefully employed for the Project, provided that no 
goods financed hereunder shall be exported from Thailand without the 
prior written approval of A.I,.D., and provided further that no goods 

or services shall at any time be used to promote or assist any project 
or activity associated with or financed by any country not included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the time of 


such projected use, except with the prior written consent of A.I.D. 


SECTION 5.06. Informationmd Marking. The Borrower shall 





give publicity to the Project and U.S. support thereto, and’ shall mark 


goods financed under the Loan, as prescribed in Implementation Letters. 
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SECTION 5.07. Notice of Material Developments. The 





Borrower covenants that it has disclosed to A.I.D. all circumstances 
which may materially affect the Project or the discharge of its obligations 


under this Loan Agreement, and shall inform A.I.D, of any conditions 


| 


which may constitute a default hereunder or which interfere, or which 


it is reasonable to believe may interfere, with the Project, or the 


discharge of any of its obligations hereunder. 


SECTION 5.08. Inspections. The authorized representatives 
of A. I.D. shall have the right at all reasonable times, whether prior to 
completion of the Project or subsequent thereto, to inspect all activities 
of the agencies under the Project, their utilization of all goods and 
services financed hereunder, the books and records referred in 
Section 5.12, and any other documents, correspondence, memoranda, 
or records relating to the Loan or to the Project. The Borrower shall 
cooperate with A.I.D. to facilitate such inspections and shall afford a 
reasonable opportunity for authorized representatives of A.I.D. to visit 
any part of Thailand for any purpose related to the Loan provided for 


herein. 


SECTION 5.09. Taxes and Duties. The Borrower covenants 





and agrees that this Loan Agreement and the Loan provided for herein 


shall be free from, and the Principal and interest shall be paid to A.LD. 
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without deduction for and free from, any taxation or fees imposed under 
any laws or decrees in effect within Thailand, or that any such taxes or 
fees so imposed or payable shall be reimbursed by the Borrower with 
funds other than those provided under the Loan. To the extent that (a) 
any contractor, including any consulting firm, any personnel of such 
contractor financed pursuant to Section 4.01; (b) any property or 
transactions relating to such contracts; and (c) any commodity procure- 
ment transactions financed pursuant to Section 4.01, are not exempt 
from identifiable taxes, tariffs, duties and other levies imposed under 
laws in effect in the country of the Borrower, the Borrower shall, as 
and to the extent prescribed in and pursuant to Implementation Letters, 
pay or reimburse the same under Section 5. 02 of this Loan Agreement 


with funds other than those provided under the Loan. 


SECTION 5.10. Commissions, Fees and Other Payments. The 





Borrower warrants and covenants that in connection with obtaining the 
Loan provided for herein or taking any action under or with respect to 
this Loan Agreement it has not paid and will not pay or agree to pay nor 
to the best of its knowledge has there been paid or will there be paid or 
agreed to be paid by any other person or entity, commission, fees or 
other payments of any kind, except as regular compensation to the 
Borrower's full-time officers and employees or as compensation for 


bona fide professional, technical or other comparable services. The 
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Borrower shall promptly report to A.I.D. any payment or agreement 

to pay for such bona fide professional, technical or comparable services 
to which it is a party or of which it has knowledge (indicating whether 
such payment has been made or is to be made on a contingent basis), 
and if the amount of such payment is deemed unreasonable by A.I.D., 
the party concerned shall cause a reduction satisfactory to A.I.D. to 


be made therein. 


SECTION 5.11. Renegotiation of Terms. The Borrower 





agrees that at any time or times when it is requested to do so by A.I.D., 
but not sooner than six (6) months prior to the date the first repayment 
of Principal is due, it will negotiate with A.I.D. with respect to 
acceleration of the repayment of Principal by the Borrower. It is 
agreed that the Borrower and A.I.D. shall mutually determine to what 
extent repayment of such Principal should be accelerated on the basis 
of one or more of the following criteria: 

(a) significant improvement in the internal economic and 
financial situation of Thailand; 

(b) favorable trends in the balance of payments and foreign 
exchange holdings of Thailand; 

(c) ability of Thailand make future repayment of A.I.D. 


loans without interfering with the service of debts owing to any United 
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States Government agency or any international organization of which the 


United States is a member. 


SECTION 5.12. Maintenance and Audit of Records. ‘The 





Borrower shall maintain, or cause to be maintained by MOAC and the 
Marketing Organization for Farmers, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Loan Agreement, Such 
books and records shall, without limitation, be adequate to show: 

(a) the receipt and use made of goods and services acquired 
by it or them with funds disbursed pursuant to the Loan; 

(b) the progress of the Project; 

(c) the nature and extent of solicitations of prospective 
suppliers of goods and services acquired pursuant to the Loan; 

(d) the basis of the award of contracts and orders to 
successful contractors; 

(e) aggregate of A.I.D,. disbursements pursuant to Sections 
4.01, 4.02 and 4.03, 

Such books and records shall be available at all reasonable times 
to audit by authorized representatives of A.I.D., and shall be regularly 
audited by the Audit Council of Thailand, in accordance with acceptable 


international auditing standards, on an annual basis or for such period 
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and at such intervals as A.I.D. may require, and shall be maintained 
for five years after the date of the last disbursement by A.I.D. or until 


all sums due A.I,D. under this Loan Agreement have been paid, which 


ever date shall first occur. 


SECTION 5.13. Reports. The Borrower shall furnish A.1I.D. 
with such information and reports relating to the Project, goods and 
services financed in whole or part pursuant to the Loan, and the Loan 


provided for herein, as A.I.D. may reasonably request. 


ARTICLE VI - Covenants Concerning Frocurement 





SECTION 6.01. Procurement Source and Origin. Except as 





A.1.D. may otherwise agree in writing, and except as provided in 
Section 6.06 herein for marine insurance, disbursements made pursuant 
to Section 4.01 shall be used exclusively to finance the procurement for 
the Project of goods and services, including transportation services, 
having both their source and origin in those countries noted as eligible 
under Code 941 of the A.I.D, Geographic Code Book as in effect at the 
time orders are placed or contracts are entered into for such goods 

and services. Transportation services shall be deemed to have their 
source and origin in such countries if procured from a flag carrier 


registered in any of such countries. 
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SECTION 6.02. Procurement from Thailand. Disbursements 





made pursuant to Section 4. 02 shall be used exclusively to finance the 
procurement for the Project of goods and services having their source, 
as that term is defined for this purpose in an Implementation Letter, 


in Thailand. 


SECTION 6.03. Date of Procurement. No goods or services 





may be financed hereunder which arise out of orders or contracts 
firmly place or entered into prior to the date of this Loan Agreement, 


except as A.I.D. may otherwise agree in writing. 


SECTION 6.04. Small Business Notification. In order that 





American small business shall have the opportunity to participate in 
furnishing goods and services, Borrower shall, except as A.I.D. may 
otherwise agree in writing, at such time prior to ordering or contracting 
for any goods and services pursuant to Section 4. 01 estimated to cost 
more than five thousand United States Dollars (US$5,000) as A.I.D. 

may specify, cause to be received by A.I.D. such information 


concerning such goods and services as A.I.D. may require. 


SECTION 6.05. Ocean Shipment. At least fifty per cent (50%) 





of the gross tonnage of all goods financed pursuant to Section 6. 01 


(computed separately for dry bulk carriers, dry cargo liners, and tankers) 
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which shall be transported on ocean vessels shall be transported on 


privately owned United States flag commercial vessels. In addition at 


least fifty per cent (50%) of the gross freight revenues generated by all 
shipments financed pursuant to Section 6.01 and transported to Thailand 
on dry cargo liners shall be paid to or for the benefit of privately owned 
United States flag commercial vessels. No goode may be financed 
hereunder which are transported on any ocean vessels or aircraft (a) 
which A.I.D. in a notice to the Borrower has designated as ineligible 
to carry A.I.D. financed commodities, or (b) which has been 

chartered for the carriage of A.I.D. financed commodities unless such 


charter has been approved in advance by A.I.D. 


SECTION 6.06. Marine Insurance. (a) Marine insurance may 





be financed under the Loan provided (i) such insurance is placed at the 
lowest available competitive rate in Thailand or any country noted as 
eligible under Code 941 of the A.I.D. Geographic Code Book as in effect 
at the time of placement, and (ii) claims thereunder are payable in 
United States dollars or other freely convertible currency. (b) If in 
connection with the placement of marine insurance on shipments 
financed under United States legislation authorizing assistance to other 
nations, the Government of the Kingdom of Thailand, by statute, decree, 


rule or regulation, favors any insurance company of any country over 
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any marine insurance company authorized to do business in any state of 
the United States, goods financed hereunder shall during the continuance 
of such discrimination be so insured in the United States with a company 
or companies authorized to do a marine insurance business in any state 


of the United States. 


SECTION 6.07. Employment of Contract Personnel. The 





employment of personnel to perform services under contracts financed 
pursuant to Section 4.01, in whole or in part, will be subject to all 
applicable thited States legislation and such regulations as A.I.D. may 
from time to time promulgate or specify, including limitations on the 
employment of nationals of countries other than Thailand and countries 


noted as eligible under Code 941 of the A.I.D. Geographic Code Book, 


as in effect at the time orders are placed or contracts are entered into o 
for such personnel; and, except as A.I.D. may otherwise direct, all 
such contracts shall include provisions necessary to implement such 


legislation and regulations. ‘g 


SECTION 6.08. United States Government Excess Property. 





‘ 


The Borrower shall utilize, with respect to goods financed pursuant to 
Section 4.01 to which the Borrower takes title at the time of procurement, 
as and to the extent provided in Implementation Letters, such 


reconditioned United States Government excess property as may be 
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consistent with the requirements of the Project and as may be available 


within a reasonable period of time. The Borrower shall seek assistance 


from A.I.D. and A.I.D. will asaist the Borrower in ascertaining the 
availability of and in obtaining such excess property. A.I.D. will make 
arrangements for any necessary inspection of such property by the 
Borrower or its representatives. The costs of inspection and of 
acquisition, and all charges incident to the transfer to the Borrower of 
euch excess property may be financed under the Loan. Prior to the 
procurement of any goods, other than excess property, financed 
pursuant to Section 4. 0] and having sought such A.I.D. assistance, the 
Borrower shall indicate to A.1.D. in writing, on the basis of information 
then available to it, either that such goods cannot be made available from 
reconditioned United States Government excess property on a timely basis 
or that the goods that can be made available are not technically suitable 


for use in the Project. 


SECTION 6.09. Reasonable Price. No more than reasonable 





prices shall be paid for any goods or services financed, in whole or in 
part, under the Loan. Such goods and services shall be procured ona 
fair, and except for professional services, on a competitive basis in 
accordance with procedures therefor prescribed in Implementation 


Letters. 


TIAS 8474 
























28 UST] Thailand—A griculture—Dec. 11, 1975 423 





SECTION 6.10. Plans, Specifications and Contracts. Except 





as A.I.D. may otherwise agree in writing, Borrower agrees that it 
shall submit to A.I.D. for its approval: 
(a) All plans, specifications and schedules related to the 
Project, and any modifications thereof, prior to their implementation; 
(b) All bid documents and documents concerning the 
solicitation of proposals relating to procurement of any goods or 
services pursuant to Section 4.01, and any modifications thereof, prior 
to their issuance; and 
(c) All contracts financed under the Loan and any modifications 
thereof, prior to their execution. 


ARTICLE VII - Remedies of A,I.D. 





SECTION 7.01. Events of Default: Acceleration. If any one or 





more of the following events ("Events of Default") shall occur: 
(a) The Borrower shall have failed to pay when due any 
interest or installment of Principal required under this Loan Agreement; 
(b) The Borrower shall have failed to comply with any other 
provision of this Loan Agreement, including, but without Limitation, the 
obligation to carry out the Project with due diligence and efficiency; 
(c) The Borrower shall have failed to pay when due any 


interest or any installment of Principal or any other payment required 
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under any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and A.I.D. or 
any of its predecessor agencies; then A.I.D. may, after consultation 
with the Borrower, at its option give to the Borrower notice that all or 
any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is cured within such 
sixty (60) days: 

(i) such unrepaid Principal and any accrued interest 
hereunder shall be due and payable immediately, and 

(ii) the amount of any further disbursements made 
under then outstanding irrevocable Letters of Credit or otherwise shall 


become due and payable as soon as made. 


SECTION 7. 02 Suspension of Disbursements. In the event 





that at any time: 

(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an 
extraordinary situation that makes it improbable either that the 
purpose of the Loan will be attained or that the Borrower will be able 
to perform its obligation under this Loan Agreement; 

(c) Any disbursement would be in violation of the legislation 


governing A.1I.D.; or 
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(d) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement or any other 
agreement between the Borrower or any of its agencies and the 
Government of the United States or any of its agencies; 
then A.I.D. may, after consultation with the Borrower, at its 
option: 


(i) Suspend or cancel outstanding commitment 





documents to the extent that they have not been utilized through the 
issuance of irrevocable Letters of Credit, in which event A.I.D. 
shall give notice to the Borrower promptly thereafter; 

(ii) Decline to make disbursements other than under 
outstanding commitment documents; 


(iii) Decline to issue additional commitment 





| documents; and 

(iv) At A.I.D.'s expense, direct that title to goods 
financed under the Loan shall be transferred to A.1I.D. if the goods 
are from a source outside the country of the Borrower, and in a 
deliverable state and have not been offloaded in ports of entry of the 
country of theBorrower. -AAny.disbursement made or to be made 


under the Loan with respect to such transferred goods shall be 





deducted from Principal. 
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SECTION 7.03. Cancellation by A.I.D. Following any 





suspension of disbursements pursuant to Section 7.02, if the cause or 
causes for such suspension of disbursements shall not have been 
eliminated or corrected within sixty (60) days from the date of such 
suspension, A.I.D, may, after consultation with the Borrower, at its 
option, at any time or times thereafter, cancel all or any part of the 
Loan that is not then either disbursed or subject to irrevocable 


Letters of Credit. 


SECTION 7.04. Continued Effectiveness of Agreement. 





Notwithstanding any cancellation, suspension of disbursement or 
acceleration of repayment, the provisions of this Loan Agreement 
shall continue in full force and effect until the payment in full of all 


Principal and any accrued interest hereunder. 


SECTION 7.05. Refunds. If A.I.D. determines that any 
disbursement is not supported by valid documentation in accordance 
with the terms of this Loan Agreement, or is not made or used in 
accordance with the terms of this Loan Agreement, or was at the 
time of disbursement in violation of the legislation governing A.I.D., 
at its option A.I.D. may, notwithstanding the availability of any 
other remedy provided for in Section 7.01, require the Borrower to 


pay A.I.D. in United States dollars within thirty (30) days after 
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receipt of a request therefor, an amount not to exceed the amount of 
such disbursement provided that such request by A.I.D. shall be 

made not later than five (5) years after the date of the final disbursement 
hereunder. Any such refund received by A.I.D. shall be applied first 

to any accrued interest, and then to installments of Principal in 


inverse order of their maturity. 


SECTION 7.06.. Waivers. No delay in exercising or 
omission to exercise any right, power or remedy accruing to A.I.D. 
under this Loan Agreement shall be construed as a waiver of any such 


right, power or remedy. 


SECTION 7 07. Expenses of Collection. All reasonable costs 





incurred by A.I.D., other than salaries of its staff, in connection with 
the collection of any refund or in connection with amounts due A.I.D. 

by reason of the occurrence of any of the events specified in Section 7. 01 
may be charged to the Borrower and shall be reimbursed to A.I.D. i. 


such manner as A.I.D. may specify. 
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ARTICLE VIII - Miscellaneous 





SECTION 8.01. Representatives. For all purposes relative 





to this Loan Agreement, the Borrower will be represented by the 
individual holding or acting in the office of Minister of Finance and 
A.1I. D. will be represented by the individual holding or acting in the 
Office of Director of the United States Operations Mission to Thailand. 
Such individuals shall have the authority to designate by written notice 
additional representatives. In the event of any replacement or other 
designation of a representative hereunder, Borrower shall submit a 
statement of the representative's narne and specimen signature in 
form and substance satisfactory to A.I.D. Until receipt by A.I.D. 
of written notice of revocation of the authority of any of the duly 
authorized representatives of the Borrower designated pursuant to 
this Section, it may accept the signature of any such representative 
or representatives on any instrument as conclusive evidence that any 


action effected by such instrument is duly authorized. 


SECTION 8.02. Implementation Letters. A.I.D. shall from 





time to time issue Implementation Letters that will prescribe the 
procedures applicable hereunder in connection with the implementation 


of this Loan Agreement. 
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SECTION 8.03. Communications. Any communication or 





document given, made or sent by the Borrower or A.I.D. pursuant to 
this Loan Agreement shall be in writing or by telegram, cable or 
radiogram and shall be deemed to have been duly given, made or sent 
to the party to which it is addressed when it shall be delivered to such 
party by hand or by mail, telegram, cable, or radiogram to such 
party at its following address: 
To the Borrower: 
Mail Address: Ministry of Finance 
Royal Grand Palace 
Bangkok, Thailand 


Cable Address: Minance 
Bangkok, Thailand 


To A.LD.: 
Mail Address: United States Operations Mission 
to Thailand 
American Embassy 
Bangkok 
Cable Address: USOM 


Bangkok, Thailand 
Other addresses may be substituted for the above upon giving 


of notice as provided herein. 
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All communications and documents submitted to A.I.D. 
hereunder shall be in English, except as A.I.D. may otherwise agree 
in writing. 

Executed in quadruplicate at Bangkok, Thailand, on the date 


first above written. 








KINGDOM OF THAILAND UNITED STATES OF AMERICA 
BY Boonchu Rojanastien BY Charles S, Whitehouse 
Minister of Finance Ambassador 
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ANNEX I 


DESCRIPTION OF THE PROJECT 





The purpose of this $7.9 million project is to cause the use of 
improved seed by Thai farmers with the expected result being an 
increase in the productivity and income of Thai farmers. 

Three agencies of the Royal Thai Government will be directly 
involved in the project; the Department of Agriculture (DA), the 
Department of Agricultural Extension (DOAE), and the Marketing 
Organization for Farmers. During the project some of the activities 
initially carried out by the DOAE will be turned over to the Marketing 
Organization for Farmers. A Thai Project Manager and Seed 
Project Implementation Committee will organize and coordinate the 
various project activities that will be carried out by the DA, DOAE, 
and the Marketing Organization for Farmers. 

The project will relate to production of soybeans, corn, 
rice, mungbean, peanuts, and sorghum. An objective of the 
project is to produce and distribute 8650 tons of high quality 
improved seed in the sixth year after project commencement. 

The distirct project activities that will lead to improved seed 
availability are production of foundation seed from selected 


improved crop varieties, multiplication of this improved seed by 
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contract seed growers, processing of multiplied seed, distribution of 
processed seed to farmers, and a program to supply farmers with 


legume inoculant. 


1, Foundation Seed Program 
gre 





The research base for the Project crops is well developed 
and improving rapidly. Improved seed varieties developed, through 
this research, will be selected for release for commercial production. 
The project will enhance the Department of Agriculture's capability 
to take these small amounts of breeders seed and multiply it under 
controlled conditions, usually on a research station, dry and process 
it, and turn it over initially to the Department of Agricultural 
Extension (DOAE) and as the project evolves to the Marketing 
Organization for Farmers. Through the project, personnel staffing 
and facilities will be expanded to produce adequate foundation seed 
to meet project needs. 


2. Seed Multiplication Program 





Foundation seed, still in relatively small quantities, will be 
provided initially by the DOAE and later by the Marketing Organization 
for Farmers to contract seed growers for multiplication. These 


agencies will select farmers, give them training in seed production, 
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and contract with them to produce seed at a premium over regular 
grain prices. The seed will be collected by the DOAE/MOF and 
transported to one of its seed processing plants. The project will 
provide funds for hiring and training personnel to supervise contract 
growers and vehicles for personnel and transport of seed. 


3. Seed Processing 





After the seed has been multiplied by the contract growere 
into quantities large enough for commercial distribution it must be. 
tested, dried, cleaned, treated, bagged, stored, and re-tested; it is 
then ready for sale to farmers for commercial producticn. It is 
anticipated that at the end of six years four seed processing plants will 
be in operation. One plant presently in operation will be expanded and 
three additional plants are expected to be constructed and equipped. 
The project will include construction of processing and storage facilities, 
provision of equipment and its installation, training of personnel, and 
provision for working capital necessary for purchasing seed from 
contract growers. 


4. Seed Distribution 





Processed high quality seed of known germination, purity 
and free cf weed seed and other foreign material will be distributed 
to farmers through the Marketing Organization for Farmers. The 


Marketing Organization will sell seed to individual farmers, farmers 
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associations, cooperatives, and other RTG agencies. The distribution 
program will be coupled with an extensive farmer education and seed 
appreciation program carried out by the DOAE. Special emphasis will 
be given to providing seeds to small poor farmers. One of the methods 
used to reach the poorest farmer will be distribution through RTG 
agencies that deal almost exclusively with the rural poor; i.e. Public 
Welfare Department, Accelerated Rural Development Office, Community 
Development Department, etc. The other method is to insure that 
smaller farmers in the target areas can and do participate in the 
Project. The project will provide for farmer and extension agent 
training in the use of project seeds--including extensive demonstration 
programs that also involve the use of associated inputs with seed. 


5. Inoculum Availability 





Leguminous crops, particularly soybeans, require 
rhizobium inoculation to bring about root nodulation or a nitrogen 
fixation capability. Inoculation of legume seeds before planting is 
desirable and usually has significant effects on the crop yield, 
particularly in areas where leguminous crops have not been previously 
grown. The Project will provide for sufficient inoculant available in 
Thailand to meet the needs of leguminous seeds produced under the 


Project. 
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A foundation seed production program linked with a program of 
seed multiplication through contract growers and a seed processing 
program following stringent quality control standards will make 
available large quantities of improved seed. This improved secd 
will be distributed to farmers associations, cooperatives, and 
individual farmers. An education and seed promotion program 
coupled with extensive training of the RTG officials involved as well 
as farmer users will be financed under the Project. 

To assure that adequate funds are available on a timely basis 
to finance the seed production, processing and distribution components 
of the Project, a working capital account will be established and drawn. 
upon by the Marketing Organization for Farmers and the DOAE, 

To assist the RTG with implementation of the various project 
activities seven man years of technical assistance is planned, four 
man years for a Senior Seed Specialist with marketing experience, 
and two man years for a Processing and Production Specialist. In 
addition, twelve man months of short term assistance is planned in 
various fields; e.g. seed plant engineering, seed regulations and 
certification, seed marketing, and seed quality control. 

An objective of the, project is to provide a 1-2 day training 
program for over 25,000 farmers on improved seed and its 


accompanying technology. It is planned that over 2,000 contract 
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farmer seed growers will receive seed production training. 

Project targets include producing enough improved seed at the 
end of six years to meet the following percentages of national 
requirements: soybeans 31%, corn 6%, rice 2%, peanuts 6%, 
rmungbeans 5% and sorghum 7%. It is expected that over 75% of the 
farmers in the target areas selected, including poor farmers, will 
be using seed of improved varieties provided as a result of the 
Project. An objective is to sell at least 10% of the Project seed to 
RTG agencies having programs designed to improve the welfare of 


additional groups of poor farmers. 
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Agreement signed at La Paz December 29, 1975; 
Entered into force December 29, 1975. 
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A.I.D. Loan No. 511-v-054 


ALLIANCE FOR PROGRESS 


LOAN AGREEMENT 


BETWEEN 


THE REPUBLIC OF BOLIVIA 


THE UNITED STATES OF AMERICA 


RURAL EDUCATION I 


DATE: December 29, 1975 
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LOAN AGREEMENT dated December 29, 1975 between the Government of Boli- 
via ("Borrower") and the United States of America, acting through the Agency 


for International Development ("A.I.D."). 


ARTICLE I 
The Loan 

SECTION 1.01. The Loan. A.I.D. agrees to lend to the Borrower in 
furtherance of the Alliance for Progress and pursuant to the Foreign Assist- 
ance Act of 1961, as amended, (*] an amount not to exceed FOUR MILLION NINE 
HUNDRED TWENTY FOUR THOUSAND UNITED STATES DOLLARS (US$ 4,924,000) ("Loan") 
to assist the Borrower in carrying out the Project referred to in Section 
1.02 ("Project"). The Loan shall be used exclusively to finance United 
States dollar costs ("Dollar Costs") and Peso Boliviano costs ("Peso Costs") 
of goods and services required for the Project. The aggregate amount of 
disbursements under the Loan is hereinafter referred to as "Principal." 

SECTION 1.02. The Project. The Project consists of making funds avail- 
able through the Ministry of Education and Culture ("MEC") to finance four 
major programs needed to improve the educational delivery system to rural 
communities and to make education in rural communities more relevant to 
the economic and social development needs of 20 rural communities in the 
Department of Cochabamba, namely: 

1. A rural teacher education and in-service training program; 

2. A curricula reform and materials improvement program; 

3. The redesigning, remodeling and expansion of multipurpose nuclear 


schools and the Rural Normal School at Vacas; and 





“aa 424; 22 U.S.C. § 2151 note. [Footnote added by the Department of 
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4. A wide range of rural, community oriented, non-formal educational 
projects. 
The Project is more fully deseribed in Annex I attaehed hereto, whieh 


may be modified in writing by agreement between the Borrower and A.I.D. 
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ARTICLE II 
Loan Terms 

SECTION 2.01. Interest. The Borrower shall pay to A.I.D. interest whieb 
shall accrue at the rate of two percent (2%) per annum for ten years follow- 
ing the date of the first disbursement hereunder and at the rate of three 
percent (3%) per annum thereafter on the outstanding balance of Principal. 
The Borrower also will pay to A.I.D. a penalty on any due and unpaid interest 
at the rate of three percent (34) per annum computed on the basis of a 365-day 
year. Interest on the outstanding balance shall accrue from the date of each 
respective disbursement (as such date is defined in Section 7.05) and shall 
be computed on the basis of a 365-day year. Interest shall be payable semi- 
annually. The first payment of interest shall be due and payable no later 
than six (6) months after the first disbursement hereunder, on a date to be 
specified by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay to A.I.D. the Prin- 
cipal within forty (40) years from the date of the first disbursement here- 
under in sixty-one (61) approximately equal semi-annual installments of 
Principal and interest. The first installment of Principal shall be pay- 
able nine and one half (9 1/2) years after the date on which the first in- 
terest payment is due in accordance with Section 2.01. A.I.D. shall provide 
the Borrower with an amortization schedule in accordance with this Section 


after the final disbursement under the Loan. 


SECTION 2.03. Applieation, Currency, and Plaee of Payment. All pay- 





ments of interest and Prineipal hereunder shall be made in United States 
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dollars and shall be applied first to the payment of interest due and then 
to the repayment of Principal. Except as A.I.D. may otherwise specify in 
writing, all such payments shall be made to the Agency for International 
Development, Washington D. C. 20523, Attention: Cashier SAl2 and shall be 
deemed made when received. 

SECTION 2.04. Prepayment. Upon payment of all interest and refunds 
then due, the Borrower may prepay, without any other charges, all or any 
part of the Principal. Any such prepayment shall be applied to the instal- 
lments of Principal in the inverse order of their maturity. 


SECTIGY 2.05. Renegotiation of the Terms of the Loan. The Borrower 





n 


agrees to negotiate with A.I.D. at such time or times as A.I.D. may request, 
an acceleration of the repayment of the Loan in the event that there is any 
significant improvement in the internal and external economic and financial 


position and prospects of the Government of Bolivia. 
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ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01. Standard Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of any commitment docu- 
ments under the Loan, the Borrower shall, except as A.I.D. may otherwise 
agree in writing, furnish A.I.D.in form and substance satisfactory to 
A.I.D.: 

(a) An opinion of the Fiscal de Gobierno de Bolivia or other Counsel 
acceptable to A.I.D. that this Agreement has been duly authorized and/or 
ratified by and executed on behalf of the Borrower, and that it constitutes 
a valid and legally binding obligation of the Borrower in accordance with 
all of its terms; 

(0) A statement of the name of the person holding or acting in the 
office of the Borrower, specified in Section 9.02, and a specimen signature 
of the person specified in that statement, appropriately certified as to 
its authenticity; 

(c) A time-phased Implementation and Evaluation Plan for the Project 


which will include, inter alia: (i) a description of the manner in which 





MEC offices and various other Bolivian ministries and institutions will 
participate in the Project, including signed interministerial agreements 
describing each ministry's participation in the Project, (ii) a financial 
plan for the Project, including the Borrower's contribution to the Project 
during the disbursement period of the Loan and the financial plan of other 
ministries as they relate to this project; (iii) a description of how each 


Project element will be implemented as well as how the District Education 
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Development Center (DEDC) in Cochabamba will function; (iv) a description of 





the bilingual education program to be employed in the 20 Project nuclear 
school communities, along with a Ministerial Resolution establishing a Bi- 
lingual Education Office in Cochabamba and La Paz; (v) a description of how | 
the MEC will establish and maintain curriculum reform end material develop- | 
ment teams and the Non-Formal Education Working Groups; (vi) a plen to estaeb- 
lish a teacher incentives program which will test alternative incentives as 
a means of retaining qualified rural teachers; (vii) an evaluation plan 
identifying how and when the progress of each activity is to be measured; 

and (viii) all legal documentation required for the orderly accomplishment 
of the purposes of the Project; 

(a4) Evidence of the design and establishment of an adequate administra- 
tive and accounting system within the MEC to be employed to edminister 
Project funds; 

(e) Evidence of the appointment of qualified personnel to the Rurel 
Normal School at Vacas; 

(f) Evidence that the MEC has delegated to the Departmental Director of 
Rural Education in Cochabamba authority to assign, in coordination with the 
Project Manager (Cochabamba), teachers to rural schools in Cochabamba. 


SECTION 3.02. Conditions Precedent to Disbursements for Specific Pur- 





poses Other than New Construction. Prior to any disbursement or the issuance 





of any commitment documents in excess of the aggregate amount of $500,000, 
the Borrower shall, except as A.I.D. may otherwise agree in writing, furnish 


to A.I.D. in form and substance satisfactory to A.I.D.: 
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(a) Evidence that the MEC has established and staffed the position of 
Supervisor of Rural Normal Schools in the Department of Cochabamba. 

(bo) Evidence of a PERT chart or similar projection showing the critical 
components of Rural Education I and the relation of these components to 
the Educational Management and Instructional Development Loan (511-V-051) 
and the proposed Rural Education II and III Projects. 

(c) Evidence that a Departmental level Project Implementation Team has 
been established under the supervision of a project coordinator and includ- 
ing qualified specialists in teacher training, curriculum reform, biligual 
education, in-service teacher training and non-formal education and that 
local technical assistance has been hired as described in Section 5.02 (c). 

(a) Evidence that the MEC has revised Vacas Rural Normal School ad- 
mission policies to favor the admission of rural students who are sons and 
daughters of campesinos and has also established a scholarship program 
providing full financial assistance to those students. 

(e) A list of key Bolivian personnel who will be working on the Project 
acceptable to A.I.D. 

(f) Evidence that the MEC has provided A.I.D. with a detailed analysis 
of the MEC budget within six months of initial disbursement of the Loan 
which will include a plan for increasing the budgetary resources to be 
provided to rural education from 30% to 40% of the MEC budget by 1978. 


SECTION 3.03. Conditions Precedent to Disbursement for New Construction. 





Except as A.I.D. may otherwise agree in writing prior to any disbursement or 
the issuance of any commitment document under the Loan for any individual 
new construction activity, Borrower shall submit to A.I.D., in form and 


substance satisfactory to A.I.D.: 
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(a) Evidence that the MEC has free and clear title to the land upon 
which construction is to take place; 

(>) Final plans, specifications, official cost estimates, and a de- 
tailed construction schedule; 

(c) Proposed construction contracts, if any, for the work; 

(4) A maintenance plan for the facility to be constructed; 

(e) The name cf the Project Engineer and the Construction Super- 
intendent for prior USAID approval; and 

(f) Am agreement between the Community and the MEC describing the 
community contribution to the construction activity. 


SECTION 3.04. Condition Precedent to Continuing Disbursement - Budget 





Allocations. Except as A.I.D. may otherwise agree in writing, prior to 
any disbursement or issuance of any commitment documents under the Loan 
after March 31, of each year of the disbursment period 1976-1978 for any 
purpose other than to pay salaries under existing contracts being financed 
by the Loan and to make payments due under outstanding irrevocable Letters 
of Credit, the Borrower shall submit to A.I.D., in form and substance sa- 
tisfactory to A.I.D., evidence that the budgetary allocations for implemen- 
tation of the Project have been made to the MEC for the current year. 


SECTION 3.05. Terminal Dates for Meeting Conditions Precedent to 





Disbursements. The conditions precedent specified in Sections 3.01 and 
3.02 shall be met within the number of days after signing of this Loan 


Agreement as set out below unless A.I.D. shall otherwise agree in writing: 
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Section 3.01 120 days 
Section 3.02: 
Subsection (@) 120 days 
Subsection (b) 150 days 
Subsection (c) 180 days 
Subsection (4) 120 days 
Subsection (e) 180 days 
Subsection (f) 180 days 
In the event any condition precedent above listed is not met by the time 
indicated, or other date agreed to by A.I.D. in writing, A.I.D. may, at its 
option, terminate this Agreement by giving written notice to the Borrower. 
Upon giving of such notice, this Agreement and all obligations of the par- 
ties, with the exception of repayment of amounts disbursed, if any, and in- 
terest thereon, shall terminate. 


SECTION 3.06. Notification of Meeting Conditions Precedent to Disburse- 








¥ 
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ment. A.I.D. shall notify the Borrower in writing when the conditions pre- s 
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ditions precedent of Section 3.04 has been met. sh 
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ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 





(a) The Borrower shall carry out the Project with due diligence and 
efficiency, and in conformity with sound financial and administrative 
practices. 

(bo) The Borrower shall cause the Project to be carried out in conformity 
with all of the plans, specifications, regulations, contracts, schedules, 
and other arrangements, and with all modifications therein, approved by 
A.I.D. 


SECTIGY 4.02. Funds and Other Resources to be Provided by the Borrower. 





Besides the contribution of the Borrower stated in Section 5.01 hereof, the 
Borrower shall provide promptly as needed all funds, in addition to the Loan, 
and all resources required for the punctual and effective carrying cu? and 
maintenance of the Project. 


SECTION 4.03. Continuing Consultation. The Borrower and A.I.D. shall 





cooperate fully to assure that the purposes of the Loan will be accomplished. 
To this end, the Borrower and A.I.D. shall from time to time, at the request | 
of either party, exchange views through their representatives with regard 
to the progress of the Project, the performance by the parties to this 
Agreement of their obligations under this Agreement, and other matters 
relating to the Project. 

SECTION 4.04. Management. The Borrower shall cause to be provided 


qualified and experienced management for the Project and shall cause to 
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be trained such staff as may be appropriate for the successful implementa- 
tion of the Project. 

SECTION 4.05. Taxation. This Agreement, the Loan, and any evidence of 
indebtedness issued in connection herewith shall be free from, and the Prin- 
cipal and Interest shall be paid without deduction for and free from, any 
taxation or fees imposed under the laws in effect within the Republic of 
Bolivia. To the extent that (a) any contractor, including any consulting 
firm, any personnel of such contractor financed hereunder, and any property 
or transaction relating to such contractor and (b) any commodity procure- 
ment transaction financed hereunder, are not exempt from identifiable 
taxes, tariffs, duties, and other levies imposed under laws in effect in 
Bolivia, Borrower shall pay or reimburse the same under Section 4.02 of 
this Agreement with funds other than those provided under the Loan. 


SECTION 4.06. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be used exclusi- 
vely for the Project, except as Borrower and A.I.D. may otherwise agree 
in writing. 

(>) Except as A.I.D. may otherwise agree in writing, no goods or ser- 
vices financed under the Loan shall be used to promote or assist any foreign 
aid project or activity associated with or financed by any country not in- 
cluded in Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time of such use. 


SECTION 4.07. Disclosure of Material Facts and Circumstances. The 





Parties represent and warrant that they have disclosed all facts and cir- 


cumstances that might materially affect the Project and the discharge of 
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their cbligations under this Agreement. The parties agree to advise each 
other of any facts and circumstances that may hereafter arise that might 
materially affect, or that it is reasonable to believe might materially 
affect, the Project or the discharge of their obligations under this 
Agreement. 


SECTIGQN 4.08. Commissions, Fees and Other Payments. 





(a) The Parties warrant and covenant that in connection with obtaining 
the Loan, or taking any action under or with respect to this Agreement, they 
have not paid, and will not pay or agree to pay, nor to the best of their 
knowledge has there been paid nor will there be paid or agreed to be paid 
by any other person or entity, commissions, fees, or other payments of any 
kind, except as regular compensation to the Borrower's full time officers 
and employees or as compensation for bona fide professional, technical, or 
comparable services. The parties agree to advise each other of any payment 
or agreement to pay for such bona fide professional, technical, or compar- 
able services to which they are a party or of which they have knowledge 
(indicating whether such payment has been made or is to be made on a con- 
tingent basis). If the amount of any such payment is deemed unreasonable 
by A.I.D. the same shall be adjusted in a manner satisfactory to the Borrower 
and A.I.D. 
(o) The Borrower warrants and covenants that no payments have been or 
will be received by the Borrower, or any official of the Borrower, in con- 
nection with the procurement of goods and services financed hereunder, ex- 
cept fees, taxes, or similar payments legally established in the Republic | 


of Bolivia. 
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SECTION 4.09. Maintenance and Audit of Records. The Borrower shall main- 





tain or cause to be maintained, in accordance with sound accounting principles 
and practices consistently applied, books and records relating both to the 
Project and to this Agreement. Such books and records shall without limita- 
tion, be adequate to show: 

(a) The receipt and use made of goods and services acquired with funds 
disbursed pursuant to this Agreement; 

(>) The nature and extent of solicitations of prospective supplies of 
goods and services acquired; 

(c) The basis of the award of contracts and orders to successful bidders; 
and 


(a) The progress of the Project. 





Such books and records shall be regularly audited by auditors acceptable 


a. > 


to A.I.D. in accordance with sound auditing standards, for such period and 


at such intervals as A,I.D. may require, and shall be maintained for five 


* 
years after the date of the last disbursement by A.I.D. or until all sums due if 
A,I.D. under this Agreement have been paid, whichever date shall first occur. 

SECTION 4.10. Reports. The Borrower shall furnish to A.I.D. such infor- a 
mation and reports relating to the Loan and the Project as A.I.D. may request. » 
SECTION 4.11. Inspection. The authorized representative of A.I.D. shall te 
have the right at all reasonable times to inspect the Project, the utiliza- Y 


tion of all goods and services financed under the Loan, and the books, records, 


and other documents of the Borrower or any of its constituent agencies relat- 


ing to the Project and the Loan. The Borrower shall cooperate with A.I.D. i 
Td 
to facilitate such inspections and shall permit representatives of A.I.D. to # 


« 
visit any part of the Republic of Bolivia for purposes relating to the Loan. # 
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ARTICLE V 


Special Covenants and Warranties 





SECTION 5.01. Borrower's Contribution. Borrower agrees to provide as 





its contribution to the Project the equivalent of at least three million 
dollars (US$ 3,000,000). 


SECTION 5.02. Implementing Covenants. Borrower covenants that, unless 





A.I.D. shall otherwise agree in writing, Borrower will carry out, or cause 
to be carried out, the following actions: 

(a) Incorporate in-service and other teaching training programs in- 
cluded in this Project into the MEC's existing professional training and 
development program and provide salary increases under the escalafon 
system based upon successful completion of training programs by.rural 
teachers in Bolivia; 

(ob) Continue the operation of such professional committces and activi- 
ties as Curriculum and Material Development Teams and Non- Formal 
Education Working Groups established under Section 3.01 (c) of this Loan 
Agreement; 

(c) Provide funds for Bolivian technical assistance to the maximum 
extent possible from outside of the MEC to finance the following key posi- 
tions: Bilingual Education Specialists (2), Educator/Linguist; Curriculum 
and Materials Technician; Non-Formal Education Technical Coordinator; Rural 
Normal School Technician; Communications Technology (including radio); 


(4) Insure that communities will be assisted in negotiating and sign- 


ing econtraets for the services available from other agencies to provide 


technical assistance on specific community projects; 
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(e) Maintain at the Departmental level a Project Implementation Team 
under the direction of the project manager, and including qualified spe- 
cialists in teacher education, curriculum development, bilingual education, 
in-service teacher training and non-formal education; 

(f) Provide continued support to the scholarship program at the Rural 
Normal School at Vacas to facilitate the attendance of students from campe- 
sino families; 

(g) Develop a practically-oriented, rural education training program 
(including agriculture, crafts, health and home sciences) which includes 
teacher training and appropriate instructional materials for grades one 
through eight; 

(h) Establish an accounting system within MEC based on the new Ministry 
of Finance accounting manual; 

(i) Conduct annual meetings with appropriate USAID officials to review 
and evaluate the progress of the Project and determine whether additional 


measures may be necessary to improve Project Implementation. 
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Procurement 


SECTION 6.01. Procurement from Selected Free World Countries. Except 





as the Borrower and A.I.D. may otherwise agree in writing, and except as 
provided in subsection 6.10(c) with respect to marine insurance, disburse- 
ments made pursuant to Section 7.01 shall be used exclusively to finance 
the procurement for the Project of goods and services having their source 
and origin in countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts are entered 
into for such goods and services ("Selected Free World Goods and Services"). 
Notwithstanding any other provisions hereunder, when motor vehicles are to 
be procured with loan funds they must be manufactured in the United States. 
All ocean shipping financed under the Loan shall have both its source and 
origin in countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time of shipment. 


SECTION 6.02. Procurement from the Republic of Bolivia. Except as A.I.D. 





may otherwise agree in writing, Peso Boliviano disbursements made pursuant to 
Section 7.02 and Section 7.04 shall be used exclusively to finance the pro- 
curement for the Project of goods and services having both their source and 
origin in the Republic of Bolivia. 

SECTION 6.03. Eligibility Date. Except as A.I.D. may otherwise agree 
in writing, no goods or services may be financed under the Loan which are 
procured pursuant to orders or contracts firmly placed or entered into prior 
to the date of the loan agreement. 


SECTION 6.04. Goods and Services nct Financed under the Loan. Goods 





and services procured for the Project, but not financed under the Loan, 
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shall have their source and origin in countries included in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time orders are placed for 
such goods and services 





SECTION 6.05. Implementation of Procurement Requirements. The defini- 
tions applicable to the eligibility requirements of Sections 6.01, 6.02 
and 6.04 will be set forth in detail in Implementation Letters. 

SECTION 6.06. Consulting Services. Consulting firms used by the 
Borrower for the Project (whether or not their services are financed under 
the Loan), the scope of their services, and such of the firms’ personnel 


assigned to the Project as A.I.D. may specify, shall all be acceptable to 


A.I.D. 

SECTION 6.07. Plans, Specifications and Contracts. In order for there : 
to be mutual agreement on the following matters, and except as the parties g 
may otherwise agree in writing: Bb 
(a) The Borrower will furnish to A.I.D. upon preparation, bs 
(1) any plans, specifications, construction schedules, official (¢ 
cost estimates, bid documents, contracts and agreements relating to the I: 

Project, (and any modifications therein), which are to be financed by A.I.D., 
together with - 
(2) such documentation for any goods or services which, though not : le 
financed by A.I.D., are of critical importance to the Project. Aspects of e 
the Project involving matters under this subsection (a)(2) will be identified if 
in Implementation Letters, 3 
(ob) Bid documents and documents related to the solicitation of proposals a 
for goods and services financed under the Loan will be approved by A.I.D. [ 
. 
* 
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in writing prior to their issuance, and their terms will include United 
States standards and measurements; and 

(c) Contracts financed by A.I.D. for engineering and other professional 
services, for construction services, and for such other services, equipment 
or materials as may be specified in Implementation Letters, together with 
any contracts or contractors identified under subsection (a)(2) above, will 
be approved by A.I.D. in writing prior to their execution. Material modi- 
fications in such contracts are subject to this provision. 

SECTION 6.08. Reasonable Price. No more than reasonable prices shall 
be paid for any goods or services financed, in whole or in part, under the 
Loan as more fully described in Implementation Letters. Such items shall 
be procured on a fair and, except for professional services, on a competi- 
tive basis in accordance with procedures therefor prescribed in Implemen- 
tation Letters. 


SECTION 6.09. Third Country Nationals on Construction Contracts. The 





employment of personnel to perform services under construction contracts 
financed by A.I.D. is subject to certain requirements, which will be des- 
cribed in Implementation Letters as necessary, with respect to nationals 
of countries other than Bolivia and countries included in Cede 941 of the 
A.I.D. Geographic Code Book as in effect when the contract is entered 


into. 





(a) Selected Free World Goods financed under the Loan shall be trans- 
ported to the Republic of Bolivia on flag carriers of any country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at the time of 


shipment. 
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(>) Unless A.I.D. shall determine that privately owned United States 

flag commercial vessels are not available at fair and reasonable rates 
for such vessels: 

(i) at least fifty percent (50%) of the gross tonnage of Selected 
Free World goods financed under the Loan and transported on ocean vessels 
from United States ports (computed separately for dry bulk carriers, dry 
cargo liners, and tankers) shall be transported on privately owned United 
States flag commercial vessels; and at least fifty percent (50%) of the 
gross freight revenue generated by ocean shipments of Selected Free World 
goods financed under the Loan and transported on dry cargo liners from 
United States ports shall be paid to or for the benefit of privately-owned 
United States flag commercial vessels; and 

(44) at least fifty percent (50%) of the gross tonnage of all 
Selected Free World goods financed under the Loan and transported on ocean 
vessels from non-United States ports (computed separately for dry bulk 
cartiers, dry cargo liners and tankers) shall be transported on privately 
owned United States flag commercial vessels, and at least fifty percent 
(50%) of the gross freight revenue generated by ocean shipments of Selected 
Free World goods financed under the Loan and transported on dry cargo 
liners from non-United States ports shall be paid to or for the benefit cf 
privately owned United States flag commercial vessels. No such goods may 
be transperted on any ocean vessel (or aircraft) which (i) A.I.D., ina 
notice to the Borrower, has designated as ineligible to carry A.I.D. 
financed goods or (ii) has been chartered fcr the carriage of A.I.D. 


financed goods unless such charter has been approved by A.I.D. 
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(c) Marine insurance on Selected Free World goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, provided 
(1) such insurance is placed at the lowest available competitive rate in 
the Republic of Bolivia or in a country included in Code 941 of the A.I.D. 
Geographic Code Book as in effect at the time of placement, and (ii) claims 
thereunder are payable in freely convertible currency. If in connection 
with the placement of marine insurance on shipments financed under United 
States legislation authorizing assistance to other nations, the Republic 
of Bolivia, by statute, decree, rule or regulation favors any marine in- 
surance company of any country over any marine insurance company author- 
ized to do business in any state of the United States of America, Selected 
Free World goods financed under the Loan, shall during the continuance of 
such discrimination be insured against marine risks in the United States 
of America with a company or companies authorized to do marine insurance 
business in any state of the United States of America. 

(a4) The Borrower shall insure, or cause to be insured, all Selected 
Free World goods financed under the Loan against risks incident to their 
transit to the point of their use in the Project. Such insurance shall be 
issued upon terms and conditions consistent with sound commercial practice 
shall insure the full value of the goods, and shall be payable in the cur- 
rency in which such goods were financed or in any freely convertible cur- 
rency. Any indemnification received by the Borrower under such insurance 
shall be used to replace or repair any material damage or any loss of the 
goods insured or shall be used to reimburse the Borrower for the replace- 


ment or repair of such goocs. Any such replacement shall have their source 
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and origin in countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts are entered 
into for such replacements, and shall be otherwise subject to the provi- 
sions of this Agreement. 


SECTION 6.11. Notification to Potential Suppliers. In order that all 





United States firms shall have the opportunity to participate in furnishing 
goods and services to be financed under the Loan, the Borrower shall furnish 
to A.I.D. such information with regard thereto, and at such times, as A.I.D. 
may request in Implementation Letters. Borrower may also simultaneously 
provide such procurement data to firms in other eligible countries. 


SECTION 6.12. Information and Marking. Borrower shall give publicity 





to the Loan and the Project as a joint Republic of Bolivia-United States 
undertaking in furtherance of the Alliance for Progress and shall identify 


the Project sites and mark goods and construction financed under the Loan 


ev Tred 


as prescribed in Implementation Letters. 






SECTION 6.13. U. S. Government-owned Excess Property. The Borrower will 





consider using for the Project new or reconditioned United States Government- 


= 88% 


owned excess property whick is suitable for the Project and available on a 


timely basis. Funds under the Loan may be used to finance the costs of ob- } 
» 
taining such property for the Project. te 
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ARTICLE VII 
Disbursements 


SECTION 7.01. Disbursement for United States Dollar Costs. Letters of 





Commitment to United States Banks. Upon satisfaction of conditions precedent, 





the Borrower may, from time to time, request A.I.D. to issue Letters of Com- 
mitment. for specified amounts to one or more United States banks, satisfactory 
to A.I.D., committing A.I.D. to reimburse such bank or banks for payments 

made by them to contractors or suppliers, through the use of Letters of Credit 
or otherwise, for Dollar Costs of goods and services procured for the Project 
in accordance with the terms and conditions of this Agreement. Payment by a 
bank to a contractor or supplier will be made by the bank upon presentation 

of such supporting documentation as A.I.D. may prescribe in Letters of Com- 
mitment and Implementation Letters. United States banking charges incurred 

in connection with Letters of Commitment and Letters of Credit shall be for 
the account of the Borrower and may be financed under the Loan. 


SECTION 7.02. Disbursements for Peso Boliviano Costs. Upon satisfaction 





of conditions precedent, the Borrower may, from time to time, request dis- 
bursement by A.I.D. of Pesos Bolivianos for Peso Boliviano costs of goods 

and services procured for the Project in accordance with the terms and con- 
ditions of this Agreement by submitting to A.I.D. such supporting documenta- 
tion as A.I.D. may prescribe in Implementation Letters. A.I.D. shall make 
such disbursements from Pesos Bolivianos owned by the U. S. Government and 
obtained by A.I.D. with United States dollars. The United States dollar 
equivalent of the Pesos Bolivianos made available hereunder will be the amount 


of United States dollars required by A.I.D. to obtain the Pesos Bolivianos. 
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SECTION 7.03. Exchange Rate. The rate of exchange to be used hereunder 
in any instance where conversion of United States dollars to Pescs Bolivianos, 
or vice-versa, is required shall be that official rate of exchange which in 
the date of such conversion yields the largest number of pesos per dollar. 


SECTION 7.04. Other Forms of Disbursement. Disbursements of the Loan 





may also be made through such other means as the Borrower and A.I.D. may 
agree to in writing. 


SECTION 7.05. Date of Disbursement. Disbursements by A.I.D. shall be 





deemed to occur, (a) in the case of disbursements pursuant to Section 7.01, 
on the date on which A.I.D. makes a disbursement to the Borrower, to its 


designee, or to a banking institution pursuant to a Letter of Commitment, 







and (b) in the case of disbursements pursuant to Section 7.02, on the date 
on which A.I.D. disbursed the Pesos Bolivianos to the Borrower or its 
designee. 


SECTION 7.06. Terminal Date for Disbursement. Except as Borrower and 





A.I.D. may otherwise agree in writing, no Letter of Commitment, or other 


sexta r rears 


commitment documents which may be called for by another form of disburse- 


ment under Section 7.04 or amendment thereto, shall be issued in response 
to requests received by A.I.D. after 33 months from the date the conditions 


precedent to initial disbursement hereunder are met, and no disbursement 


-_——r > 


shall be made against documentation received by A.I.D. or any bank described 


in Section 7.01 after 36 months from the date the conditions precedent to 


ae aes 
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initial disbursement are met. A.I.D. at its option, may, at any time, or 
times after 36 months from the date the conditions precedent to initial 
disbursement are met, reduce the Loan by all or any part thereof for which 


documentation was not received by such date. 
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ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The Borrower may, with the 





prior written eonsent of A.I.D., by written notice to A.I.D., eaneel any part 
of the Loan (1) whieh, prior to the giving of such notice, A.I.D. has not 
disbursed or committed itself to disburse, or (ii) whieh has not then been 
utilized through the issuance of irrevoeable Letters of Credit or through 
bank payments made other than under Irrevocable Letters of Credit. 


SECTION 8.02. Events of Default: Aeceeleration. If any one or more of 





the following events ("Events of Default") shall oecur: 

(a) The Borrower shall have failed to pay when due any interest or ins- 
tallment of Prineipal required under this Agreement; 

(bv) The Borrower or any of its constituent agencies or entities shall 
have failed to comply with any other provision of this Agreement, including, 
but without limitation, the obligation to carry out the Project with due 
efficiency; 

(c) ‘The Borrower shall have failed to pay when due any interest or any 
installment of Principal or any other payment required under any other loan 
agreement, or any other agreement between the Borrower or any of its agen- 
cies and A.I.D. or any of its predecessor agencies; 
then A.I.D. may, at its option, give to the Borrower notice that all or 
any part of the umrepaid Principal shall be due and payable sixty (60) 
days thereafter, and unless the Event of Default is cured within such 
sixty (60) days: 

(1) swch umrepaid Principal and any accrued interest hereunder shall 


be due and payable immediately; and 
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(ii) the amount of any further disbursements made under outstanding 
irrevocable Letters of Credit or otherwise shall become due and payebdle es 
soon as made, 

SECTION 8.03. Suspension of Disbursement. In the event that at any 
time: 

(a) Am event of Default has occurred; 

(>) An event occurs that A.I.D. determines to be an extraordinary si- 
tuation that makes it improbable either that the purpose of the Loan will 
be attained or that the Borrower or any of its constituent agencies or en- 
tities will be able to perform its obligations under this Agreement, 


(c) Any disbursement by A.I.D. would be in violation of the legisla- 






tion governing A.I.D., or 
(4) The Borrower shall have failed to pay when due any interest or any 


installment of Principal or any other payment required under any other loan 


se rad 


agreement, or any agreement between the Borrower or any of its agencies and 


the Government of the United States or any of its agencies; 


then A.I.D. may, at its option: 


= sexe 


(i) suspend or cancel outstanding commitment documents to the extent 
that they have not been utilized through the issuance of irrevocable Letters 


of Credit or through bank payments made other than under irrevocable Letters 


of Credit, in which event A.I.D. shall give notice to the Borrower promptly 


~ 


thereafter; 


— = 


(ii) decline to make disbursement other than under outstanding commit- 


Prcmeseewe- wucsa cas 


ment documents; 


(iii) decline to issue additional commitment documents; 
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(iv) at A.I.D.'s expense, direct that title to goods financed under the 
Loan shall be transferred to A.I.D. if the goods are from a source outside 
the Republic of Bolivia, are in a deliverable state and have not been off- 
loaded in the Republic of Bolivia or in such ports outside of Bolivia where, 
pursuant to international agreements, such goods became Bolivian property. 
Any disbursement made or to be made under the Loan with respect to such 
transferred goods shall be deducted from Principal. 


SECTION 8.04. Cancellation by A.I.D. Following any suspension of disbur- 





sement pursuant to Section 8.03, if the cause of causes for such suspension 
of disbursements shall not have been eliminated or corrected within sixty 
(60) days from the date of such suspension, A.I.D. may, at ‘ts option, at 
any time or times thereafter, cancel all or any part of the Loan that is not 
then either disbursed or subject to irrevocable Letters of Credit. 


SECTION 8.05. Continued Effectiveness of Agreement. Notwithstanding any 





cancellation, suspension of disbursement, or acceleration of repayment, the 
provisions of this Agreement shall continue in full force and effect until 
the payment in full of all Principal and any accrued interest hereunder. 

SECTION 8.06. Refunds 

(a) In the case of any disbursement not supported by valid documentation 
in accordance with the terms of this Agreement, or of any disbursement not 
made or used in accordance with the terms of this Agreement, A.I.D., notwith- 
standing the availability or exercise of any of the other remedies provided 
fcr under this Agreement, may require the Borrower to refund such amount in 


United States dollars to A.I.D., within thirty (30) days after receipt of a 
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request therefor. Such amount shall be made available first for the cost of 
goods and services procured for the Project hereunder, to the extent justified; 
the remainder, if any, shall be applied to the installments of Principal in the 
inverse order of their maturity and the amount of the Loan shall be reduced by 
the amount of such remainder. Notwithstanding any other provision in this 
Agreement, A.I.D.'s right to require a refund with respect to any disbursement 
under the Loan shall continue for five (5) years following the date of such 
cisbursement. 

(>) In the event that A.I.D. receives a refund from any contractor, sup- 
plier, or banking institution, or from any other third party connected with 
the Lean, with respect to goods or services financed under the Loan, and 
such refund relates to en unreasonable price for goods or services, or to 
goods that did not conform to specifications, or to services that were in- 
adequate, A.I.D. shall first make such refund available for the cost of 
goods and services procured for the Project hereunder, to the extent justi- 
fied; the remainder to be applied to the installment of Principal in the 
inverse order of their maturity and the amount of the Loan shall be reduced 
by the amount of such remainder. 


SECTION 8.07. Expenses of Collection. All reasonable costs incurred 





by A.I.D., other than salaries of its staff, in connection with the collec- 
tion of any refund or in connection with amounts due A.I.D. by reasons of 
the occurrence of any of the events specified in Section 8.02 may be charged 
to the Borrower and reimbursed to A.I.D. in such manner as A.I.D. may 


specify. 
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SECTION 8.08. Non-waiver of Remedies. No delay in exercising or 





omission to exercise any right, power or remedy accruing to A.I.D. under 
this Agreement shall be construed as a waiver of any of such rights, 


powers, or remedies. 
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ARTICLE IX 

Miscellaneous 
SECTION 9.01. Communications. Any notice, request, document, or other 
communications given, made, or sent by the Borrower or by A.I.D. pursuant to 
this Agreement shall be in writing or by telegram, cable, or radiogram, and 
shall be deemed to have been duly given, made or sent to the party to which 
it is addressed when it shall be delivered to such party by hand or by mail, 


telegram, cable, cr radiogram at the following addresses: 


TO BORROWER: 
Mail Address: Ministry of Finance 
La Paz, Bolivia 
Cable Address: MINFINANZAS 
La Paz, Bolivia 
With copies to: Ministry of Education and Culture 
La Paz, Bolivia 
and 
The Institute of External Financing 
c/o Ministry of Finance 
La Paz, Bolivia 
TO A.I.D.: 
Mail Address: United States A.I.D. Mission to Bolivia 
c/o United States Embassy 
La Paz, Bolivia 
Cable Address: USAID, AmEmbassy 


La Paz, Bolivia 
Other addresses may be substituted for the above upon the giving of 
notice. All netices, requests, communications and documents submitted to 
A.I.D, hereunder, shall be in English except as A.1.D. may otherwise agree 


in the first implementation letter. 
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SECTION 9.02. Representatives. For all purposes relative to this Agree- 
ment the Borrower will be represented by the individual holding or acting in 
the office of the Minister of Finance, the executing agency by the individual 
holding or acting in the office of the Minister of Education and Culture and 
A.I.D. will be represented by the individual holding or acting in the office 
of the Director USAID/Bolivia. Such individuals shall have the authority to 
designate additional representatives by written notice. In the event of any 
replacement or other designation of a representative hereunder, the Borrower 
shall submit a statement of the representative's name and specimen signature 
in form and substance satisfactory to A.I.D. Until receipt by A.I.D. or 
Borrower of written notice of revocation of the authority of any of the duly 
authorized representatives designated pursuant to this Section, the signature 
of any such representative or representatives on any instrument may be ac- 
cepted as conclusive evidence that any action effected by such instrument is 
duly authorized. 


SECTION 9.03. Implementation Letters. A. I. D. shall, from time to 





time, issue Implementation Letters that will prescribe the procedures ap- 
Plicable hereunder in connection with the implementation of this Agreement. 
SECTION 9.04. Promissory Notes. At such time or times as A.I.D. may 
request, the Borrower shall issue promissory notes or such other evidence 
of indebtedness with respect to the Loan, in such form containing such 
terms and supported by such legal opinions as A.I.D. may reasonably request. 


SECTION 9.05. English Language Controls. In cases of ambiguity or con- 





flict between the English and the Spanish versions of this Loan Agreement, 


the English version shall control. 
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SECTION 9.06. Termination Upon Full Payment. Upon payment in full of 


the Principal, and of any accrued interest, this Agreement and all obliga- 


tions of the Borrower and A.I.D. under this Loan Agreement shall terminate. 


IN WITNESS WHEREOF, Borrower and the United States of America each 


acting through its respective duly authorized representatives, have caused 


this Agreement to be signed in their names and delivered as of the day and 


year first above written. 
THE GOVERNMENT OF BOLIVIA 


hnS bath of. 


Cnl. DAEM Victor Castillo Suarez 
Minister of Finance 





AJ abele 40. MhnP/? 





Tconl. DEM Waldo Bernal Pereira 
Minister of Education and Culture 


UNITED STATES OF AMERICA 





William P, Stedman Jr. 
Ambassador 





John R, Oleson 
Director 
USAID / Bolivia 
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ANNEX I 


PROJECT DESCRIPTION 





A. Introduction 

Financing of the Project will be principally from three sources: 
The AID loan ($4,924 million), the GOB contribution ($3 million) and a Grant 
($1.5 million) the last of which will be further specified and agreed upon 


by Borrower and AID in a separate Program Agreement. The AID Grant contri- 





bution is considered an integral part of the Project, and therefore is 
included here. 

The expenditure of Project monies will focus on increasing and bettering 
the educational services provided to students, teachers and community 
members through an improved educational delivery system to rural communities 
and will be used to make education in rural communities more relevant to 
their economic and social development needs. The direct recipients of 
Project activities are the estimated 11,077 rural students who will study 
under a revised curricula with new materials in the 20 participating nuclear 
school systems in the Department of Cochabamba; 108,000 out-of-school youth 
and adults in the area of influence of the 160 participating schools who will 
be offered non-formal education programs; the estimated 400 rural normal 
school students at the Rural Normal School of Vacas who will study under a 
new curricula that includes both formal and vocational education studies; 
and the estimated 500 rural teachers who will teach in the participating 
schools’ sites through receiving incourvice training in the use of curricula 
and materials. 

The project is further described by definition of project components 


outlined in Section 1.02 of the Loan Agreement. 
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B. Project Components 





1. Curriculum Reform and Preparation of Learning Materials. 








Establish a curricula reform and materials improvement program that 
will examine general community learning needs, determine curricula changes 
and/or identify new subjects for formal and non-formal education, possibly 
under bilingual conditions. 

This component includes the following activities: 

a. Orientation seminar - to present an overview of the Project goals 
and methods and philosophical orientation; to create a favorable attitude 
toward bilingual education; and to encourage active participation of the 
teachers corps in education and community development. 

b. Community surveys - a baseline data survey will collect informa- 
tion to be used by the MEC to make specific changes in the curriculum content 
of new materials. The survey will include a school profile, a community 
profile, community opinions of parents and teachers and a physical asset 
inventory of the rural schools. 

c. Curriculum Development Commission - to work with the MEC and 
DEDC to rewrite the new curricula for grades 1-8 which will be used at the 
20 Project School Systems. 

ad. Bilingual Education Team - to use the skeletal curriculum 
prepared by the Curriculum Development Commission to prepare primary level 
textbooks for the first three grades in the 20 project schools using 
bilingual education techniques. 

e. Upper Grades Materials Development Plan - to develop teaching/ 
learning materials for the 4th through 8th grades. 


f. Normal School Curricula - to develop a curricular framework 
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for rural normal school education. The formal education curricula will be 
substantially revised and new materials will be added. In addition a new 
crafts studies program will be created to prepare studentsas industrial 

arts and home science teachers in the central school grades one through eight 
with emphasis on grades six through eight. Other personnel from within the 
government (e.g. the Ministries of Agriculture & Health), as well as from 
the private sector will be sought as consultants to assist the MEC to prepare 
revised materials. Soth the formal end crafts studies program will include 
new material in radio education technology and programming, bilingual 
education and non-formal education materials development. 

@- Socio-linguistic research - to secure relevant data on school- 
community profiles, linguistic usage and cultural linguistic values and 
attitudes which are needed both for the development of bilingual education 
materials for this Project and for extension of the use of such materials 
on a national scale. The research organization will operate out of the Vacas 
Rural Normal School and will work with the institution to develop a research 
capability. An illustrative financial plan, denoting the sources of financ- 


ing for each activity of this project component is as follows: 
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(us$ - 000) 
AID Loan AID Grant GOB Total 
Equipment and Materials 254 . 2 256 
Training 53 - - 53 
Publications 160 - - 160 
Research 140 - - 140 
Project Administration 
and Implementation 87 ° 500 587 
Technical Assistance 56 599 - 655 
750 599 502 1,851 
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2. A Rural Teacher Education and In-Service Training Program. 





The purpose of this component is to train rurel teachers to meet the 
learning needs of rural students. The teacher education program will focus 
on students at the Rural Normal School of Vacas and an in-service training 
program to retrain the rural primary teachers participating in the Project. 

The loan will help finance the following activities: 

a. Staff Training Courses - to familiarize the in-service training 
staff (members of the Curriculum Reform Commission and Bilingual Education 
Team plus the 10 remaining Rural School Directors) in materials to be used 
during the in-service training courses. 

b. In-service Training - for the 500 rural teachers in the 20 
nuclear systems. This training program is projected for three consecutive 
summer vacation periods. It will include lectures, classes on curriculum 
reform techniques for upgrading teaching, practice teaching using newly 
developed materials and techniques, and methods for evaluating effectiveness 
of new materials. It is anticipated that in the fourth and fifth year of 
the project GOB funds will be used to explain new materials to a group of 
65 sixth, seventh and eighth grade teachers. The teachers will study 
materials to be used in the rural general and crafts studies. 

c. Short-term observation and specialized training - to expose 
rural teachers and other education personnel to the impact of bilingual 
education programs in other countries and to retrain specialists in certain 
aspects of the non-formal education program. These programs will be 
arranged by the MEC in La Paz and coordinated by the DEDC in Cochabambe. 

ad. Normal School Students - The three-year teacher training course 


for normal school students will change its emphasis toward a more rural- 
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oriented course of study and preparation. More consideration will be given 
to the relationship between the Rural Normal School and the rural environ- 
ment, rural parent and rural child. The three-year crafts teaching course 
of study will prepare about 20 percent of the Rural Normal School student 
body to become technical teachers in agriculture, crafts, animal husbandry, 
health, sanitation, mechanics or home science activities. This program 
will enable the rural school system to become more responsive to the develop- 
ment needs of rural Bolivia. 

e. Training for Administrators - The DEDC will participate in the 
short-term training and observation programs in third countries, in the 


orientation seminars and subsequent teacher training programs. It also will 







participate in the community specific training sessions and in continuous 
on-the-job training under MEC and technical assistance guidance. 

f. Community level training sessions - to train community members 
for skill acquisition necessary for local development activities. Training 


will focus on community organizations and their needs. 


ceuter fat # 


An illustrative financial plan denoting the sources of financing 


. 


for each activity of this project component is as follows: 
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(US$ - 000) 
AID Loan AID Grant GOB Total 
Equipment and Materials 1,328 300 1,628 
Participant Training 509 - 509 
Technical Assistance 162 675 837 
Budget Support Staff Salaries - 1, 389 1, 389 
1,999 675 1,689 4, 363 
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3. Non-Formal Education. 

The Project does not propose to select specific activities to be 
introduced in the community. After completing the community profiles the 
community and its teachers will review the results and discuss possible 
projects with a representative of the Non-Formal Education Working Group. 
Together, they will assist the community resource group within the community 
to develop the selected activities. A typical community would be assisted 
by the following: 


a. The "in place" Staff, the Rural Teacher. The purpose of the 





non-formal education component is to provide an opportunity for out-of- 
school youth and adults to continue their education. The GOB budget support 
and community contributions for the Project provide funds for financing non- 
formal education activities identified by the community. For example, if 
the community wants to sponsor a literacy campaign to teach people Spanish 
or give a course in weaving in Quechua, the MEC, acting through the teacher, 
will be in a position to assist the communities to obtain these services. 
Most of the training will take place in the community. 

b. Other Groups. The non-formal education strategy also is based 
on the formation and development of the following groups: 


(i) Non-Formal Education (NFE) Working Group. Ten technicians, 





working out of the Cochabamba DEDC, are to help communities establish programs 
of Non-Formal Education by advising the intersectoral groups and individual 
communities on project feasibility and initiation, focusing on project 

scope, structure, organization and financing. They will coordinate with the 
field personnel of other Ministries and private agencies in the areas of 


health, agriculture and campesino develcpment. The group's primary operation- 
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al role will be to link the communities with the non-formal education 
organizations. This group also will be responsible for preparing non-formal 
education materials to be used under bilingual conditions or finding other 
organizations to do this. It will be semi-autonomous from the Cochabamba 
Rural Education Division in planning and implementation, but administratively 
dependent on the MEC for funding, office space and personnel. 


(44) The Multisector Group. Composed of officials from the 





Ministries of Health, Agriculture, National Community Development Service 

and Education, it also will include public and private organizations such 

as Radio San Rafael, the Adventist Missior., CORDECO and FOTRAMA. The group's 
functions will be: (1) to advise the non-formal education group on the 
feasibility of initiating projects and programs; (2) to voice the represented 
institutions' interests and plans, and especially their potential linkages 

to projects; and (3) to provide pertinent information on the individual 
agencies' programs and projects to insure that the advisory role produces 
economic results. 


(iii) The Community Resources Group. Charged with the day-to- 





day functioning of the local non-formal education program, this group will 
consist of program leaders, technical educators, participants, and repre- 
sentatives of the local government and the central and sectional schools. 
The resource group will be formed in conjunction with the community's 
request and its projection of its needs. The groups may use the community 
central and sectional schools as resource centers. 


(iv) The Community Councils. The Council, selected from members 





of the community resource groups, and community leaders, would be responsi- 
ble for initiating new community projects as well as for negotiating with 


other communities when planning joint projects or programs. The Council also 
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will be in charge of arranging financing within the community for projects 
selected by the Community Resource Groups and negotiating agreements with 

the technical services organization that will work with the specific project. 
To foster the generation and exchange of information within and among 
communities, the strategy envisions a series of periodic meetings at regional 
and provincial levels where council members who are working with specific 
projects can meet with council representatives from other communities who 
work with similar projects to discuss strategies and solutions to problems 

as they surface. 

c. Financial Support. Non-formal education involves both skill 
training and project development activities. Two sources of funds will be 
available to support the community projects. Fund sources from within the 
Department of Cochabamba and a support fund provided from the GOB Budget. 
The financial support fund of $100,000 allocated from the MEC budget will 
be disbursed for projects that are developed by the community. Approximately 
$5,000 is available per nuclear school community. One-half of the amount 
will be granted to the community. The other half will be provided on a 
matching fund basis. No hard and fast rules have been established as to 
the type of projects that will be eligible for funding. The Non-Formal 
Education Working Group will look at each proposal in light of its relation- 
ship to non-formal education and its potential contribution to the economic 
development of the community. 

An illustrative financial plan denoting the sources of financing 


for each activity of this project component is as follows: 
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(US$ - 000) 
AID Loan AID Grant GOB Total 
Equipment and Materials 38 2 2k 64 
Technical Assistance Te 300 - 372 
Research 21 12 7 40 
Training 110 - - 110 
Project Administration 
and Implementation - - 479 479 
2u1 314 510 1,065 
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4. Teacher Incentive Fund 





The Preliminary Education Sector Assessment and subsequent analyses 
have signaled the high loss rate of rural teachers as a major constraint to 
improving the quality and efficiency of public education in the rural areas. 
The program element is aimed at developing and testing low-cost, non-salary 
incentives which could be used by the MEC to encourage rural teachers to 
stay on the job. The following areas for experimentation are illustrative 
of the types of programs which may be supported from this fund: 

a. Teacher Housing. Funds will be made available to the communities 
and to the teachers themselves either to upgrade present housing or to 
construct completely new housing. Consideration also will be given to 
providing seed capital for a teachers savings and loan association in Cocha- 
bamba to permit teachers to buy, own and improve their own properties. 

The object of this experimentation would be to permit the upgrading of 
teacher housing at the lowest possible cost to the MEC. 

b. Financial Incentives. In recognition of the MEC decision not to 
grant overall salary increases at this time, consideration will be given to 
channeling funds to teachers in support of both the formal and non-formal 
educational components of the project. Funds could be provided to communities 
to hire local school teachers to conduct after-hours classes and supervise 
community improvement projects. Funds also could be utilized to mobilize 
teachers to go to surrounding communities to provide similar services. 

The purpose of this financing would be to provide additional income to the 
teacher based on his special abilities and leadership role in the community. 


ec. Self ard Family Improvement. Consideration will be given to 





providing seed capital to a teachers cooperative-credit union. This organi- 


zation operated by the teachers could provide personal loans tailored to the 
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felt needs of the teachers, i.e. vehicle or motorcycle loans, educational 
loans and consumer credits, the object being to improve the teachers access 
to more of the amenities of modern life. 

An illustrative financial plan denoting the sources of financing 


for each activity of this project component is as follows: 


AID Loan AID Grant GOB Total | 





Teacher Incentive Fund * 605 605 








* Additionally $68,000 of loan funds are included in the construction 
component for the teacher incentive fund. 
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5. Construction. 

Engineering and construction activities include: the renovation and 
construction of dormitories, dining and kitchen facilities, classrooms and 
laboratories at the rural normal school; skills-training shops and sanitary 
facilities at central schools; and repairs to 160 sectional schools. 

Also to be constructed are modest living quarters for teachers and 
their families at the rural normal school. Repairs also will be made to the 
school's water, sewage and electrical systems. 

All schools will be provided with a cement slab toilet facility, 
simply and hygienically constructed. 


a. Central and Sectional Schools 





The engineering and construction inputs are designed to improve 


existing facilities, to the maximum extent possible, in support of other 


1uas 


Project objectives. The overall strategy for the Central and Sectional 


schools is threefold: 
(1) to provide adequate facilities for teaching; 


(ii) to improve the learning and teaching environment; and 


S 


(iii) to introduce and/or improve minimum health and hygiene 





measures; 
All construction at these schools will be performed on a 
community self-help basis under the supervision of the National Community 


Development Service (NCDS). 


gs4S32 8 88 


b. Rural Normal School of Vacas 





At the Rural Normal School of Vacas, new construction will be 
undertaken to meet the planned needs of the Project. The objectives of 


the construction are: (i) to provide adequate teaching/learning and living 
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facilities for students and teachers; (ii) to provide additional housing 
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for in-service training of primary teachers; and (iii) to extend the 
activities of the Rural Normal School into the field of vocational, home 
economics and non-formal education. 

c. Engineering and Construction Support 

Project funds will be used to hire a Project Engineer and Cons- 
truction Superintendent for three years beginning in 1976. The Project 
Engineer will work with NCDS to develop the self-help construction component 
of the Project and will have overall supervisory and management responsibili- 
ties for construction activities. The Construction Superintendent will be 
responsible for the actual construction and repair activities at each site. 
An illustrative financial plan denoting the sources of financing for each 
activity of this project component is as follows: 
(US$ 000) 


AID Loan AID Grant GOB Total 








Land and Construction 1,229 294 1,523 
Project Engineer 60 60 
Construction Supervision 4o 4o 

1,29 294 1,623 
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C. Technical Assistance 

The Technical Assistance to be provided under this Project is defined in 
detail in the Project Agreement of December 29, 1975. 

The following discussion identifies the nature of the proposed activi- 
ties: 


a. The Bilingual Education Specialist position (not necessarily the per- 





sonnel) funded initially under the Education Management and Rural Development 
Project will be continued under this Project. The advisor will work with 
curriculum reform and materials in the first three primary grades. This 
position will be funded for two and one-half years (beginning early 1977) 
beyond the 18 months of services funded under the Management Reform Project. 
He will be responsible for working with the Rural Normal School Advisor 
to develop bilingual materials for the Rural Normal School at Vacas and to 
develop achievement tests in indigenous languages with the short-term Educa- 
tion Consultants and local technicians. He also will work with the proposed 
sociolinguistic research study. 

b. The following additional long-term technical advisory positions 
will be funded under this Project. 


(i) The Regional Rural Education Advisor. Financing for this 





position will be provided under the Project, beginning in late 1977 for a 


period of three years. 


(4i) Curriculum Development Advisor. A resident Curriculum and Ins- 





tructional Materials Specialist, with professional experience in developing 
native culture, environment, language, and daily life components of prima- 
ry school curriculum. The Advisor will work with the teams dedicated to 
this aspect of the Project during a period of five years, will collaborate 


with the Sociolinguistic Survey Team during execution of their work to identify 
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cultural and daily life materials suitable for instructional uses; will con- 
tribute to teaching, curriculum redesign and materials preparation; and will 
assist in supervision of Quechua language instruction in the Normal School 

at Vacas. 


(iii) Teacher Training Advisor. The Rural Normal School at Vacas 





will have the services of this Advisor throughout the life of the Project. 
He will be responsible for guiding the development of the curriculum, advis- 
ing on texts and library materials, consulting on modern methodology and 
teacher education and maintaining liaison with the primary school curriculum 
and materials development teams. 


(iv) Teacher Training Technical Skills Advisor. The Rural Normal 





School at Vacas also will have the services of this Advisor who will be 
responsible for development of the Rural Normal School's training track in 
technical education, especially for intermediate grades six, seven and eight 
in the rural primary schools. The Advisor will develop technical materials 
to be taught to Rural Normal School students and sixth, seventh and eighth 
grade technical teachers. The Advisor will work at the Normal School at 
Vacas for two years beginning in 1977. 


(v) Educational Radio Specialist. This Advisor, for two years 





beginning in 1977, will supervise the development of radio as an effective 
communications tool in non-formal education. He will work with the Vacas 
Rural Normal School staff, DEDC personnel and representatives of the 
Ministries of Health and Agriculture to prepare programs in agriculture, 
animal husbandry, health, hygiene, sanitation and weather. In addition, 
programs in cultural and linguistic activities will be prepared under his 


guidance. The Rural Normal School's 1,000 watt broadcasting transmitter, 
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purchased with Project funds, will broadcast technical and cultural information 
programs with content designed specifically for the campesino. 

It is planned that the salaries, allowances and travel costs of 
the above mentioned six advisors will be financed with AID grant funcs. 
However, should such funds not be available in sufficient amount to pay the 
full costs of all those advisors, funds under this loan will be used to 
finance the difference. 

¢. In addition te the above, Project loan funds will be used to provide 

for short-term loan funded technical assistance as follows: 


(i) Education Materials. The DEDC will have the services of an 





Education Materials Consultant for three months in 1977 and 1978. The 





consultant will work with the Curriculum Materials and Bilingual Teams on 


‘ats 


the articulation and content of primary school activities including the 


logical flow of skeletal curriculum, content of children's materials, and 


se 


improvements that can be made to the materials prepared by the teams. 


(ii) Evaluation of Normal Schools. During three months in 1976 a 





Normal School Consultant will evaluate the physical site, its facilities and e 





use with particular emphasis on what improvements may need to be made and 


“ 
how they should be made. During three months in 1977 the Consultant will 
rs 
focus on the qualitative aspects of education-organization and administration, ” 
” 
curriculum, the faculty, the director, evaluation of teacher methodology od 


and practice-teaching methods. = 
These two consulting periods are designed to give an accurate picture 

of the needs as well as progress made to meet the needs, to propose changes 

and to assist in the evaluation of the Project at the Rural Normal School. red 


(iii) Rural Nuclear School Consultant. The Consultant will spend 





six man-months in 1977 evaluating the impact of the Project's efforts in the 
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Rural Nuclear School system. He will evaluate the components of the Project 
and make specific recommendations for change that would be appropriate for 
this Project and future projects. 


(iv) Non-Formal Education Consultant. The Non-Formal Education Con- 





sultant will spend four months per year during the first three years of tae 
Project working with the non-formal education group in Cochabamba. In 


R 


coordination with the Regional Rural Education Advisor and Non-Formal Education 
Technical Coordinator, he will help to improve the non-formal education 
strategy and to prepare for its introduction into other geographic areas. 


(v) Education Consultants. The transfer of experience gained in the 





Primary School and Rural Normal School component of Rural Education I needs 
to be carefully gauged. To this end, the Project will support the short- 


term assistance (20 m/m over three years) of two Educational Consultents. 





These educators will help develop a strategy for the transfer of Project 
activities in the Primary Schools and Rural Normal Schools to other areas 
of the country. The strategy envisions the on-going efforts of long-term, 
short-term, GOB technical advisors and staff to seek methods of extension. 
The two advisors would help these groups synthesize the various approaches 
to accelerate the selection and initial implementation of a viable mechanism. 
In addition, the two consultants will work directly with the Ministry of 
Education and Culture for the purpose of studying the question of setting 
norms under conditions of regional diversity, and for setting up the staff 
in the Bilingual Office and Non-Formal Education Office and procedures for 
establishing and implementing those norms. These consultants will work 
with the MEC to begin to develop the structure, staff, and procedures that 


will be required to judge the value of Project's results in revising exist- 
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ing norms and diffusion strategies and to develop the strategy for extending 


the norms and strategies into other geographic areas. 


dad. GOB Technical Assistance 





Since certain areas of the Project deal with topics in which 
Bolivian technicians have a great deal of training, the GOB will provide funds 
to establish technical positions to work with loan and grant funded technical 
advisors. 

The GOB will establish the following positions: 


(i) Bilingual Education Specialist. The specialist will work with 





personnel in the Ministry of Education "Bilingual Education Office” in La Paz 
for five years to develop the strategy through which bilingual education 
will be introduced into other geographic areas. 


(ii) Educator/Linguist. The GOB will fund the position for five 





years in Cochabamba to coordinate bilingual education activities with other 
components of the Project especially within the DEDC hierarchy. * 


(444) Bilingual Education Technician. The technician will work with * 





the Bilingual Education Materials Team in Cochabamba and the Bilingual 


Education Specialist in La Paz to develop and adopt new techniques in bi- 


lingual education. The position will be funded for five years. 


& 


(iv) Curriculum and Materials Technician. The technician will help 





develop new materials for the Rural Education System in the DEDC in Cocha- 


a 8eo%38 


bamba. The position will be funded for five years. 


(v) Non-Formal Education Technician Coordinator. The coordinator 





a 


will work for five years in Cochabamba with the non-formal education group. 


‘é 


He will be responsible for coordinating non-formal education activities 


between the non-formal education group and the DEDC. He also will work . 
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with the Regional Rural Education Advisor and the short-term Non-Formal 
Education Consultant on the non-formal education portion of the baseline 
data survey and other activities. 


(vi) Rural Normal School Technician. The technician will be 





assigned to the Rural Normal School at Vacas for five years. He will be 
responsible for working with the Rural Normal School Advisor and Rural Normal 
School Director in teacher and staff training and curriculum reform activi- 
ties. 

(vii) Radio Technician. The technician will work with the Education 
Radio Specialist at Vacas to develop radio programming methods for two 
years. 

An illustrative financial plan denoting the sources of financing for 


this project component is as follows: 








AID Loan AID Srant GOB* Total 
Curriculum & Materials 56 599 655 
Teacher Training 162 675 837 
Non-Formal Education 72 300 372 
290 1574 1864 








* GOB Technical Assistance funds which total $316,000 have been included 


in the Project Administration and Implementation title of the previous 
charts. 
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D. Summary of Financial Plan and GOB Contribution 





Utilization of Project Funds AID Loan AID Grant GOB Total 








1. Curriculum Reform and 
Preparation of Learning 














Materials 750 599 502 s«1, 851 
2. Rural Teacher Education and 
In-Service Training Program 1,999 675 1,689 4,363 
3. Non-Formal Education 2k. 314 510 1,065 
4. Teacher Incentives Fund 605 - - 605 
5. Construction 1,329 - 294 1,623 
4,924 1,588 2,995 9,507 
As estimated, the GOB contribution is the equivalent of US$ 3 million My 
o 
of this amount the equivalent of US$ 500,000 is denoted as "Community" ° 


contribution, separate from MEC budget requirements. This amount will re- 
present the community contribution to construction activities. In addition 
to this community contribution the GOB will provide the equivalent of ap- 
proximately $2.5 million in new budgeted, cash, in kind contribution and 


on-going budgetary support for the project. 





This contribution will be detailed for each year of the Project 7 
(1976-1978) as required by section 3.04 of the Loan Agreement. a 
* 

TIMING OF PROJECT DISBURSEMENTS E 

r 

(US$ 000) e 

1976 1977 1978 1979 1980 Total 8 

Curriculum Improvement 635 486 ou 194 2 1,851 a 
Teacher Training 1,315 1,305 974 364 385 4, 363 : 
Non-Formal Education 282 312 316 80 75 1,065 . 
Teacher Incentives 200 202 203 - - 605 n 
Remod. & Construction 915 549 159 - - 1,623 $ 





3,347 2,854 2,076 658 372 = 9,507 








ses 2 2D 
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23-161 O - 78 = 32 














HOST COUNTRY CONTRIBUTION 


ESTIMATED TIMING OF DISBURSEMENTS 


U.S. Treaties and Other International Agreements 











(US$ 000) 
1976 1977 1978 197 1980 Total 
Curriculum & Materials 220 193 45 ku ° 502 
Teacher Training 413 340 317 309 310 1,689 
Non-Formal Education 168 169 168 5 - 510 
Remodeling & Construction 150 125 19 - - 294 
951 827 549 358 310 «2, 995 
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ANNEX II 


The following 20 rural nuclear systems in the Department of Cochabamba 


have beer. tentatively selected to participate in the Rural Education I 





Project: 

RURAL NUCLEAR SCHOOL SYSTEM PROVINCE 
1. Boqueron Kasa Arani 

2 Cafladas Arani 

3. Collpa Ciaco Arani 

4. Piscomayu Arani 

5. Sacambilla Arani 

6. Challe Cava Arani 

7. Koari Arani 

8. Apillapampa Capinota 
9. Candelaria Chapare 
10. Ibuelo Chapare 
ll. Parajtito Chapare 
12. Cercado Aiquile 
13. Novillero Aiquile 
14. Matarani Arce 

15. Laimifia Carrasco 
16. Tujma Mizque 
17. Piusilla Ayopaya 
18. Pokanche Ayopaye 
19. Yayani Ayopaya 
20. Cocopata Ayopaya 
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In addition, the following schools have been identified as possible 


alternative sites should changes need to be made in the above 20 systems: 


RURAL NUCLEAR SCHOOL SYSTEMS 


U.S. Treaties and Other International Agreements 














3 


1. 


2. 


S- 
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Misicuni 
Quecoma 


Pjoko 


Other changes in project school systems may be made by written agree- 


ment between AID and the Ministry of Education and Culture. 
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PROVINCE 
Quillacollo 
Jordan 


Mizque 
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Préstamo A.I.D. No. 511-V-054 


ALIANZA PARA EL PROGRESO 


CONVENIO DE PRESTAMO 


ENTRE 


LA REPUBLICA DE BOLIVIA 


LOS ESTADOS UNIDOS DE AMERICA 


EDUCACION RURAL I 


FECHA: 29 de diciembre de 1975 
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CONVENIO DE PRESTAMO fechado el 29 de diciembre de 1975 entre el Gobier- 
no de Bolivia ("Prestatario") y los Estados Unidos de América, actuando a 


través de la Agencia para el Desarrollo Internacional ("A.I.D."). 


ARTICULO I 
El Prestamo 

SECCION 1.01. El Préstamo. A.I.D. conviene en prestar al Prestatario 
dentro del programa de la Alianza para el Progreso y de conformidad con la 
Ley de Asistencia Extranjera de 1961, enmendada, una suma no mayor a CUATRO 
MILLONES NOVECIENTOS VEINTICUATRO MIL DOLARES AMERICANOS (US$ 4,924,000) 
("Prestamo") para ayuder al Prestatario a llevar a cabo el Proyecto al que 
se hace referencia en la Seccion 1.02 ("Proyecto"). El Préstamo se emplea- 
ré exclusivamente para financiar los costos en dolares estadounidenses 
("Costos en Délares") y los costos en pesos bolivianos ("Costos en Pesos 
Bolivianos") de los bienes y servicios requeridos para el Proyecto. La 
cantidad total de los desembolsos del Préstamo se denominaré en adelante 
"Capital." 

SECCION 1.02. El Proyecto. El Proyecto consiste en hacer posible la 
disponibilided de fondos a través del Ministerio de Educacion y Cultura 
("M.E.C.") para financiar cuatro programas mayores necesarios para el 
mejoramiento del sistema de servicios educativos en las comunidades rurales 
en general y para que la educacién en estas comunidades sea mas apropiade 
a las necesidades de desarrollo econémico y social de las 20 comunidades 
rurales en particular seleccionadas en el Departamento de Cochabamba. 

Estos cuatro programas que se financiaran son: 


1. Un programa educativo referente a la formacion y al entrenamiento 
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en servicio del maestro rural; 

2. Un programa de reforma curricular de mejoramiento de materiales 
didacticos. 

3. Un programa de nuevos disefios, remodelacion y ampliacién de los 
nucleos escolares multifuncionales y de la Escuela Normal Rural de Vacas; y 

4. Un amplio y variado programa de educacién no-formal orientado a la 
comunidad rural. 

El Proyecto se encuentra mas detalladamente descrito en el Anexo I ad- 
junto a este documento, el mismo que podra ser modificado por escrito y de 


comun acuerdo entre el Prestatario y A.I.D. 
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ARTICULO 


Lan! 


Condiciones del Préstamo 





SECCION 2.01. Intereses. El Prestatario pagara a A.I.D. un interés a 
la tase del dos por ciento (2%) anual durante los primeros diez afios siguien- 
tes a la fecha del primer desembolso de acuerdo con el presente instrumento 
y a la tasa del tres por ciento (3%) anual de ahi en adelante, sobre el sal- 
do pendiente de Capital. El Prestatario también pegara a A.I.D. intereses 
penales de tres por ciento (3%) anual, computados sobre la base de un afio 
de 365 dias, sobre cualquier interés adeudado y no pagado. El interés sobre 
el saldo impago devengaraé desde la fecha de cada desembolso respectivo (co- 
mo se establece en la Seccién 7.05) y sera computado sobre la base de un 
afio de 365 dias. Los intereses se pagaran semestralmente. El primer pago 
de interés vencera y ser& pagadero a m&s tardar a los seis (6) meses compu- 
tables a partir del primer desembolso efectuado de conformidad con este Con- 
venio, en la fecha que fije A.I.D. 

SECCION 2.02. Amortizacioén. El Prestatario amortizaré a A.I.D. el capi- 
tal en un plazo de cuarenta (40) afios, computable a partir de la fecha del 
primer desembolso efectuado de acuerdo con este Convenio, mediante el pago 
de sesenta y una (61) cuotas semestrales aproximadamente iguales de Capital 
a interes. La primera cuota de Capital sera pagada nueve y medio (9 1/2) 
afios después de la fecha de vencimiento del primer pago de intereses, de 
acuerdo con la Seccién 2.01. A.I.D. proporcionaraé al Prestatario un Plan 
de Amortizaciones de conformidad con esta Seccién, luego de haberse hecho 
efectivo el Gltimo desembolso del Préstamo. 


SECCION 2.03. Aplicacion, Moneda y Lugar de Pago. Todo pago de inte- 





reses y Capital de acuerdo al presente Convenio se efectuaraé en délares ame- 
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ricanos y se aplicaraé primeramente al pago de los intereses vencidos y des- 
pués a le amortizacion de Capital. Con excepcion de lo que A.I.D. pueda 
disponer de otro modo por escrito, todos los pagos se haran a la orden de 
Agency for International Development, Washington D.C. 20523, Attention: 
Cashier SAl2. Estos pagos se consideraran efectuados cuando hayan sido 
recibidos por la Oficina del Cajero en A.I.D. Washington. 


SECCION 2.04. Pagos Adelantados. Luego de haberse hecho efectivos los 





pagos de interés y reintegros vencidos, el Prestatario podra pagar por ade- 
lantado la totalidad o parte del Capital, sin ningin otro recargo. Cuales- 
quier pago por adelantado se aplicaraé a las cuotas de Capital en orden inver- 
so a su vencimiento. 


SECCION 2.05. Renegociacién de las Condiciones del Préstamo. El Pres- 





tatario conviene en negociar con A.I.D., en la fecha o fechas que A.I.D. 
pudiera solicitar, una aceleracién en la amortizacion del Préstamo en el caso 
de que hubiera una mejora significativa en las perspectivas y en la posi- 


cion financiera interna y externa del Gobierno de Bolivia. 
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ARTICULO III 


Condiciones Previas al Desembolso 





SECCION 3.01. Condiciones Previas Standard al Desembolso Inicial. Con 





teriorided al primer desembolso o a la emisidén de cualquier documento de 
compromiso bajo el Préstamo, el Prestatario, con excepcién de aquello que 
A.I.D. acordara de diferente modo por escrito, deber& proporcionar a A.I.D. 
en la forma y sustancia que sean satisfactorias a esta Gltima institucion: 
(a) Una opinion del Fiscal de Gobierno de Bolivia o de otro asesor 
legal aceptable a A.I.D., en sentido de que este Convenio ha sido debida- 
mente autorizado y/o ratificado por el Prestatario y celebrado en su nom- 
bre y que constituye una obligacién valida y legalmente exigible del Pres- 
‘. tatario en conformidad con todos sus términos; 


\ 


(>) Una declaracién del nombre de la persona que pertenece o actia en 
» la oficina del Prestatario, segun se especifica en la Seccion 9.02 y una 
muestra de la firma de la persona especificada en esta declaracién apropia- 
damente certificaua en cuanto a su autenticidad; 

(c) Un Plan de Implementacion y de Evaluacion del Proyecto, segun eta- 
pas y a horario, que incluya, entre otros requisitos, (i) una descripcion 
de la forma en que los departamentos del MEC y varios otros ministerios 
“be e instituciones de Bolivia participaran en el Proyecto, incluyendo los 
| 4 acuerdos interministeriales suscritos que describan la participacidon res- 
pectiva de cada ministerio en el mismo; (ii) un plan de financiamiento 
> referente al Proyecto que incluya la contribucion del Gobierno a dicho 
- 

” proyecto durante el periodo de desembolso del Préstamo y el plan de fi- 
. nanciamiento de los otros ministerios relacionados a este proyecto; 


(iii) una descripcion de como cada elemento del proyecto se llevara a cabo 
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y en qué forma funcionaré el Centro Distrital de Desarrollo Educativo (CDDE) 
en Cochabamba; (iv) une descripcién del programa de educacion bilingue que 
habraé de aplicarse en los 20 nicleos escolares comunitarios conjuntamente 
con una resoluciOn ministerial que establezca una oficina de educacion bi- 
lingue en Cochabamba y en La Paz; (v) una descripcién de como el MEC esta- 
bleceraé y mantendraé los equipos dedicados a la reforma curricular y al mejo- 
ramiento del material didactico y los grupos que se dedicaran a la educacidén 
no-formal; (vi) un plan que establezca un programa de incentivos para los 
maestros que probaré alternativas de incentivos como medios para retener 
profesores rurales calificados; (vii) un plan de eveluacién que identifi- 
que como y cuando tendra que ser medido el progreso de cada actividad; 
(viii) toda la documentacién legal necesaria para lograr una consecucion 
ordenada de los objetivos del Proyecto; 

(ad) Evidencia del disefio y establecimiento de un sistema de administra- 
cién y de contabilidad adecuado y conveniente que se emplee dentro del MEC 
para la administracién de los fondos del Proyecto; 

(e) Evidencia de le designacién de personal calificedo en la Escuela 
Normal Rural de Vacas; 

(f) Evidencia de que el MEC ha delegado al Director Departamental de 
Educacion Rural de Cochabamba la facultad de nombrar, en coordinacion con 
el Administrador de Proyecto (Cochabamba), los maestros para las escuelas 
rurales de Cochabamba. 

SECCION 3.02. Condiciones Previas a los Desembolsos para Fines Especi- 
ficos que no sean Nuevas Construcciones. Con anterioridad a cualquier de- 
sembolso o a la emision de cualquier documento de compromiso que exceda de 


la suma de $500,000, el Prestatario deberé suministrar a la A.I.D., a no ser 
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que esta Agencia acordare otra cosa por escrito, evidencias satisfactorias 
en forma y substancia a la misma de lo siguiente: 

(a) Que el MEC haya establecido el cargo de Supervisor de las Escuelas 
Normales Rurales en el Departamento de Cochabamba y haya designado la perso- 
n@ para ocupar ese cargo; 

(b) Un disefio de PERT o una proyeccién similar que indique los puntos 
eriticos del Proyecto de Educacién Rural I y las relaciones de los mismos 
con el Préstamo (511-V-051) de Administracion y Desarrollo de le Educacién 
y los Proyectos propuestos de Educacion Rural II y III; 

(c) Que se haya establecido un Equipo de Implementacién del Proyecto 
a nivel Departamental bajo la supervision de un gerente del proyecto e in- 
cluya especialistas calificados en entrenamiento de maestros, reforma del 
curriculum, educacién bilingue, entrenamiento de maestros en-servicio y 
educacién no formal y que la asistencia técnica local haya sido contratada 
tal como se describe en la Seccidén 5.02 (c). 

(4) Que el MEC haya revisado les politicas de admisién a la Escuela 
Rural de Vacas para favorecer la admisién de estudiantes rurales que sean 
hijos e hijas de campesinos y también haya establecido un programa de becas 
proporcionando asistencia financiera total a esos estudiantes. 

(e) Una lista del personal boliviano clave que trabajara en el Proyec- 
to aceptable a A.I.D. 

(f) Que el MEC haya proporcionado a A.I.D. un analisis detallado de su 
presupuesto dentro de los seis meses del desembolso inicial del Prestamo 
que incluiraé un plan para aumentar los recursos presupuestarios a proporcio- 


narse a la educacién rural del 30% al 40% del presupuesto del MEC hasta 1978. 


SECCION 3.03. Condiciones Previas al Desembolso para Nuevas Construc- 





ciones. Con anterioridad a cualquier desembolso o a la emisién de cualquier 
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documento de compromiso referente @ cualquier actividad de construccion in- 
dividual nueva bajo el Préstamo, el Prestatario debera presentar a A.I.D., 
@no ser que ésta acordare otra cosa por escrito, en forma y substancia sa- 
tisfactorias a la misma: 

(a) Evidencia de que el MEC est& en posesiOn de aquellos terrenos donde 
se ha de construir, que ellos estan libres de gravamenes y sus titulos estan 
en orden; 

(ob) Planos finales, especificaciones, costos estimativos oficiales y 
plan detallado de construcciéon; 

(c) Contratos de construccién que se proponen, si los hubiera, para el 
trabajo; 

(4) Un plan de mantenimiento para la edificacién a construirse; 

(e) El nombre del Ingeniero Proyectista y del Superintendente de la 
construccién para la aprobacién previa de USAID; y 

(f) Un acuerdo entre la Comunidad y el MEC que describa la contribucion 


de la comunidad a la actividad de construccion. 


SECCION 3.04. Condiciones Previas para la Continuacion de los 





Desembolsos. Asignaciones Presupuestarias. Con anterioridad a cualquier 





desembolso o a la emision de cualquier documento de compromiso bajo el Prés- 
tamo después del 31 de marzo de cada afio por el perfodo de desembolso com- 
prendido desde 1976 hasta 1978 para cualquier proposito que no sea el pago 
de haberes bajo los contratos existentes que son financiados por el Préestamo 
y el efectuar pagos adeudados bajo Cartas de Crédito irrevocables pendientes, 
el Prestatario presentaré a A.I.D., a no ser que ésta acordare otra cosa por 
escrito, evidencia satisfactoria en forma y substancia a la A.I.D. de que 


las asignaciones presupuestarias han sido hechas al MEC para el afio en curso. 
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SECCION 3.05. Plazo para Cumplir con las Condiciones Previas a los 





s. Las condiciones previas especificadas en las Secciones 3.0l y 


.02 se debera cumplir dentro del nimero de dias siguientes a le firma de 


r+ 


este Convenio de Préstamo que se establece abajo a menos que A.I.D. acordara 


ecién 3.01 120 dfas 
ecién 3.02 

Subseccion (a 120 dias 

Subseccién (b 150 dias 

Subseccion (c 180 dias 

Subseccién (4 120 dias 

Subseccion (e 180 dias 

Subseccién (f 180 dias 
el caso de que cualquiera de las condiciones previas arriba enumera- 
haya sido cumplida en el plazo indicado u otra fecha que acordare 
por escrito, A.I.D. podra, a su opeidén, dar por terminado este Con- 
dando aviso por escrito al Prestatario. Una vez que se haya dado este 


este Convenio y todas las obligaciones de las partes, con excepcién 


amortizacion de las 





si hubiera, y los inte- 
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SECCION 3.06. Notificacio6n de Cumplimiento de las Condiciones Previas 





Desembolsos. A.1I.D.‘notificara por escrito al Prestatario cuando las 














TIAS 





a los desembolsos especificados en las Secciones 3.01 y 


3.02 se hayan cumplido, cuando, en lo que respecta a cada proyecto de cons- 


trauceion, las condiciones previas a los desembolsos especificadas en la 


-03 se hayan cumplido, y, cada afio, duando las condiciones previas 


Seccién 3.04 se hayan cumplido. 
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ARTICULO IV 


Acuerdos y Garantias Generales 





SECCION 4.01. Ejecucién del Proyecto 





(a) El Prestatario llevardé a cabo el Proyecto con la debida diligencia 
y eficiencia y en conformided con buenas practicas financieras y administra- 
tivas. 

(>) El Prestatario hard que el Proyecto sea llevado a cabo de conformi- 
dad con todos los planes, especificaciones, reglamentos, contratos, progra- 
mas y otros acuerdos, y con todas las modificaciones de ellos, aprobados por 


A.I.D. 


SECCION 4.02. Fondos y Otros Recursos a ser Suministrados por el Presta- 





tario. Ademés de la contribucién por parte del Prestatario, mencionada en 
la Seccién 5.01 de este Convenio, el Prestatario proporcionara, tan pronto 
como fuera necesario, todes los fondos, ademas de los del Préstamo, y todos 
los recursos requeridos para llevar a cabo el Proyecto con eficiencia y pun- 
tualidad, asi como para su mantenimiento. 


SECCION 4.03. Consultas Continues. El Prestatario y A.I.D. cooperaran 





plenamente para asegurar que el propésito del Préstamo sea cumplido. Con es- 
te fin, el Prestatario y A.I.D., de tiempo en tiempo, a solicitud de cual- 
quiera de las partes, cambiaran puntos de vista por medio de sus representan- 
tes con respecto al progreso del Proyecto, al cumplimiento por las partes 
contratantes de sus obligaciones de acuerdo al presente Convenio, y a otros 
asuntos relativos al Proyecto. 

SECCION 4.04. Administracién. El Prestatario hara que se provea al 
Proyecto de una administracién calificada y experimentada y, asimismo, hara 
que se adiestre convenientemente aquel personal que se considere apropiado 


para la ejecucién exitosa del Proyecto. 
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y los intereses, seran pagados sin ninguna deduccién 


de todo impuesto o 
blica de Bolivia. 

cluyendo cualquier 
ta financiado bajo 


dicho contratista, 


financiados bajo el Préstamo, no estén exentos 


derechos y otras tasas impositivas de acuerdo a leyes vigentes en Bolivia 
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cualquier evi- 
como el capital 
y enteramente libres 


gravamen que impusieran leas leyes en vigor en la Repu- 


Hasta el punto en que: (a) cualquier contratista, in- 


firma consultora, cualquier personal de dicho contratis- 
el Préstamo, y cualquier bien o transaccién relativa a 


y (>) cualquier transaccién para adquisicién de bienes 


de impuestos, aranceles, 





el Prestatario pagaraé o reembolsara los mismos de acuerdo a la Seccién 4.02 





de este Convenio con fondos que no sean prevenientes del Préstamo. 

SECCION 4.06. Utilizacién de bienes y servicios. 

a Los bienes y servicios financiados por el Préstamo sezan utiliza- 
dos exclusivamente para el Proyecto, con excepcion de lo que el Prestata- 
rio y A.I.D. acordaran de otro modo por escrito. 


de aquello que A.I.D. acordara de otro modo por es- 


bienes o servicios el Préstamo 


se 


ayuda extranjera 


© actividad relacionada con, o financiada por algun 


no comprendido 


en el Cédigo 935 del Libro de Cédigo Geografico de A.I.D. en 
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darse aviso mutuo sobre los hechos y circunstancias que en adelante se pre- 
sentaren y que pudieran afectar substancialmente, o que fuese razonable su- 
poner que pudiesen afectar substancialmente al Proyecto o al cumplimiento 
de sus obligaciones segim el presente Convenio. 


SECCION 4,08. Comisiones, Honorarios y Otros Pagos 





(a) Les partes garantizan y convienen en que en conexién con la obten- 
cién del Préstamo, o al tomar cualquier medida con respecto y segin este 
Convenio, no han pagado, ni pagaradn o convendran en pagar, ni tampoco hasta 
donde alcance su conocimiento se ha pagado ni se pagaraé o acordaraé pagar por 
cualquier otra persona o entidad, comisiones, honorarios y otros pagos de 
cualquier clase, excepto le compensacién regular a los fincionarios y em- 
pleados del Prestatario a horario completo o la compensacién por servicios 
bona fide profesionales, técnices y otros andlogos. Las partes convienen 
en darse mutuo aviso sobre cualquier pago o acuerdo de pago por dichos ser- 
vicios bona fide profesionales, técnicos o andlogos, en el que tomen parte 
© sean de su ccnocimiento (indicando si dicho pago ha sido hecho o se va u 
hacer sobre una base eventual). Si A.I.D. juzga que el monto de dicho pago 
no es razonable, el mismo seré reajustado de un modo satisfactorio al Pres- 
tatario y a A.1.D 

(>) El Prestatario garantiza y estipula que tanto él como sus funcio- 
narios no han recibido ni recibiraén pagcs en conexién con la adquisicién de 
los bienes y servicios financiados por el presente Convenio, con excepcién 
de honorarios, impuestos y otros pagos similares legalmente estadlecidos en 
la Repiblica de Bolivia. 


SECCION 4.09. Mantenimiento y Auditorfa de Registros. El Prestataric 





mantendra, o hara que se mantengan, de acuerdo con principios y practicas 
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de contabilidad reccnocidos y consistentemente aplicados, libros y registros 
relatives tanto al Proyecto como a este Convenio. Dichos libros y registros 
deberan sin limitacién indicar adecuadamente: 

(a) La recepcién y empleo de los bienes y servicios adquiridos con los 
fondes desembolsados en conformidad con el Presente Convenio; 

(>) La naturaleza y alcance de las solicitudes de presuntes proveedores 


de bienes y servicios adquiridos con los fondos desembolsados en conformidad 
con el Presente Convenio; 

(c) Las bases para la adjudicacioén de contratos y pedidos a los propo- 
nentes elegidos; y 

(d) El progreso del Proyecto. 

Dichos libros y registros seran regularmente auditados por auditcres 
aceptables a ‘A.I.D. de acuerdo con buenas normas de auditoria, en los perio- 
dos y los intervalos que A.I.D. requiera, y se mantendran durante cinco ajios 
después de 1a fecha del ultimo desembolso de A.I.D. o hasta que todas las su- 
mas adeudadas a A.I.D. segin el presente Convenio hayan sido pagadas, esco- 
giendo de las dos fechas la que se presente primero. 

SECCION 4.10. Informes. El Prestatario proporcionaraé a A.I.D. los da- 
tes e informes relativos al Préstamc y al Proyecto que A.I.D. sclicite. 

SECCION 4,11. Inspecciones. El representante autorizado de A.I.D. ten- 
dr& el derecho, en todo tiempo razonable, de inspeccionar el Proyecto, la 
utilizacién de les bienes y servicios financiados por el Préstamo y los li- 
bres, registros y otros dccumentcs del Prestaterio o de cualquier de sus 
organismos que lo ccnstituyen que tengan relacién con el Prcyecto y el Prés- 
tamo. El Prestatario ccoperara con A.I.D. para facilitar dichas inspeccio- 
nes y permitira que los representantes de A.I.D. visiten cualquier parte 


de la Repiblica de Bolivia para propésitos relacionados con el Préstamo. 
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ARTICULO V 


Convenios Zsyccieles y Garantias 





SECCION 5.01. Contribuci6én del Prestatario. El Prestatario esta de 





acuerdo en proveer como su contribucién al Proyecto un equivalente a tres 
millones de dolares (US$ 3,000,000) por lo menos). 


SECCION 5.02. Acuerdos de Implementacién. Para llevar a cabo los acuer- 





dos o para hacer que éstos sean llevados a cabo, el Prestatario esta confor- 
me con las siguientes medidas, a no ser que la A.I.D. acordara lo contrario 
por escrito. 

(a) Incorporar los programas de formacién docente y de entrenamiento 
en servicio, incluidos en este Proyecto, en el programa de capacitacion y 
de desarrollo profesional que tiene actualmente el MEC y proveer aumentos 
de sueldos basados en el sistema del escalafén a los maestros rurales que 
exitosamente hayan terminado dichos programas en Bolivia; 

(>) Continuar con las actividades de los Comités profesionales contem- 
plados en la Seccién 3.01 (c) del presente Convenio de Préstamo, tales co- 
mo los equipos dedicados a la reforma curricular y al desarrollo de mate- 
riales didacticos y los grupos de trabajo dedicados a la educacién no-for- 
mal; 

(c) Proveer la mayor cantidad posible de fondos para asistencia téc- 
nica boliviana que no sea del MEC para el financiamiento de los siguientes 
cargos claves: Especialistas en EducaciOn Bilingue, (2) Educacionista/ 
Linguista; Técnico en Curriculum y Materiales Didacticos; Coordinador Tec- 
nico para la Educacién No-Formal; Técnico en Escuelas Normales Rurales; 
Técnico en Medios de Comunicacion (incluyendo la radio); 


(4) Asegurar que las comunidades estaran asistidas en la negociacion 
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y firma de contratos por los servicios disponibles de otras agencias que 
proporcionan asistencia técnica en proyectos especificos de la comunidad; 

(e) Mantener a nivel departamental un Equipo que Lleve a cabo el 
Proyecto, bajo la direccién del coordinador de proyecto, e incluya especia- 
listas calificados en formacion docente, desarrollo del curriculum, educa- 
cién bilingue, entrenamiento de maestros en servicio y educacién no-formal; 

(f) Proporcionar soporte continuado al programa de becas en la Escue- 
la Normal Rural de Vacas que facilite lea asistencia de estudiantes de fami- 
lias campesinas; 

(g) Desarrollar un programa de entrenamiento artesanal practicamente 
orientado (incluyendo agricultura, artesanias y economia doméstica) que 
incluya entrenamiento docente y materiales de instruccioén apropiados para 
los cursos del primero al octavo; 

(h) Establecer un sistema de contabilidad dentro del MEC que se base 
en el nuevo manual de contabilided del MinFin; 

(i) Tener reuniones anuales con los funcionarios apropiados de AID 
para revisar y evaluar el progreso del Proyecto y determinar las medidas 


adicionales que sean necesarias para mejorar la implementacion del Proyecto. 
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ARTICULO VI 


Adquisiciones 


SECCION 6.01. Adquisiciones de Paises del Mundo Libre Seleccionado. 





Con excepcién de aquello que el Prestatario y A.I.D. acordaran de otro modo 
por escrito, y exceptuando lo dispuesto en la Subseccién 6.10 (c) con res- 
pecto al seguro maritimo, los desembolsos efectuados de acuerdo a la Seccién 
7.01 se utilizaran exclusivamente para financiar la adquisicion para el 
Proyecto de bienes y servicios que tengan su fuente y origen en paises in- 


cluidos en el Cédigo 941 del Libro de Codigo Geograéfico de A.I.D. en vigencia 





a tiempo en que los pedidos sean colocados o los contratos suscritos para 
dichos bienes y servicios ("Bienes y Servicios del Mundo Libre Seleccionado"). 
No obstante cualquier otra disposicion de este Convenio, cuando se tengan 
que adquirir vehiculos motorizados con los fondos del Préstamo, estos de- 


beran ser fabricados en los Estados Unidos. Todo el transporte maritimo 


Ese eee ceer 


financiado por el Préstamo tendra tanto su fuente como su origen en paises 
incluidos en el Codigo 941 del Libro de Cédigo Geograéfico de A.I.D. en vi- 
gencia a tiempo del embarque. 


SECCION 6.02. Adguisiciones en Bolivia. Con excepcién de aquello que 





A.I.D. pueda acordar de otro modo por escrito, los desembolsos en Pesos Bo- 
livianos hechos de acuerdo a las Secciones 7.02 y 7.04 seran utilizados 
exclusivamente para financiar las adquisiciones para el Proyecto de bienes 
y servicios que tengan tanto su fuente como su origen en la Republica de 


Bolivia. 





SECCION 6.03. Fecha de Aceptacion. Con excepcion de aquello que 


A.I.D. pueda ecordar de otro modo por escrito, no se podra financiar me- 


diante el Préstamo, bienes o servicios que se adquieran conforme a pedi- 
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dos o contratos firmemente colocados o celebrados con anterioridad a la fe- 
cha del convenio de préstamo. 


SECCION 6.04. Bienes y Servicios no Financiados por el Préstamo. Los 





bienes y servicios adquiridos para el Proyecto, pero no financiados por el 
Préstamo, deberan tener su fuente y origen en paises comprendidos en el 
Cédigo 935 del Libro de Cédigo Geografico de A.I.D. en vigencia en le fe- 
cha de colocacién de los pedidos por dichos bienes y servicios. 


SECCION 6.05. Implementacion de los Requisitos de Adaquisicion. Las de- 





finiciones aplicables a los requisitos de eleccién de las Secciones 6.01, 
6.02 y 6.04 se establecerén en detalle en Cartas de Implementacién. 


SECCION 6.06. Servicios de Consultoria. Las firmas de consultoria 





utilizadas por el Prestatario para el Proyecto (sea que sus servicios sean 
financiados por el Prestamo o no), el alcance de sus servicios, y el per- 
sonal de la firma asignado al Proyecto que A.I.D. especificare, deberan ser 
aceptables a A.I.D. 


= 


SECCION 6.07. Planos, Especificaciones y Contratos. A fin de que haya 





mutuo acuerdo en los siguientes asuntos, y excepto aquello que las partes 
convinieran por escrito: 
(a) El Prestatario proporcionaré a A.I.D. luego de su preparacion: 
(1) ‘todos los planos, especificaciones, programas de corstruc- 
cion, documentos de licitacioOn y contratos relacionados con el Proyecto, 
(y cualesquier modificacion de ellos), que son financiados por A.I.D. jun- 
to con 
(2) quella documentaci6én para bienes o servicios que, aunque 
no sean financiados por A.I.D., son de importancia critica para el Proyecto. 


Los aspectos del Proyecto que se refieren a materias bajo esta subseccion 
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(a) (2) seran identificados en Cartas de Implementacion. 

(>) Los documentos de licitacion y los documentos relacionados con la 
convocatoria a licitaciones referente a bienes y servicios financiados por 
el Préstamo seran aprobados por A.I.D. por escrito con anterioridad a su 
emision, y sus términos incluiran standards y medidas de los Estados Unidos; 
y 

(c) Los contratos financiados por A.I.D. para servicios de ingenieria 
y otros servicios profesionales, para servicios de construccién y para aque- 
llos otros servicios, equipo o materiales que puedan ser especificados en 
Cartas de Implementacion, junto con los contratos o contratistas identifica- 
dos bajo la subseccién (a) (2) anterior. Las modificaciones en dichos 
contratos estan sujetos a esta disposicion. 


SECCION 6.08. Precios Razonables. No se pagaraé precios mas altos que 





los razonables por cualesquier bienes y servicios financiados, total o par- 
cialmente, por el Préstamo segan se describiré mas detalladamente en las 
Cartas de Implementacién. Tales items se adquiriran, excepto los servicios 
profesionales, sobre una tase justa y de competencia de acuerdo con los pro- 
cedimientos que se prescriben en Cartas de Implementacién. 


SECCION 6.09. iudadanos de Terceros Paises en Contratos de Construc- 





cion. El empleo de personal para prestar servicios bajo los contratos de 
construccion financiados por A.I.D. esta sujeto a ciertos requisitos, que 
se describiran en Cartas de Implemertacion, con respecto a ciudadanos de 
paises que no sean Bolivia ni paises incluidos en el Codigo 941 del Libro 
de Codigo Geografico de A.I.D. en vigencia en la fecha de la formalizacion 
del contrato de construccion. 


SECCION 6.10. Transporte y Seguros. 





(a) Bienes de Paises del Mundo Libre Seleccionado financiados por el 
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Préstamo deberan ser transportados a la Republica de Bolivia en barcos de 
bandera de cualesquiera de los paises incluidos en el Codigo Geografico 
935 de A.I.D. vigente en la fecha del embarque. 

(o) A menos que A.I.D. determine que no hubiera disponibilidad de barcos 
comerciales de bandera americana de propiedad privada que ofrecieran tarifas 
de fletes justas y razonables para dichos barcos: 

(i) Por lo menos un cincuenta por ciento (50%) del tonelaje bruto 
de bienes de Paises del Mundo Libre Seleccionado financiados por el Préstamo 
y transportados en barcos desde puertos americanos (computando separadamente 
para cargueros de carga seca, buques de linea de carga seca y barcos cister- 
na) sera transportado en barcos comerciales de bandera americana de propie- 
dad privada; y por lo menos cincuenta por ciento (50%) de los ingresos bru- 
tos generados por fletes de embarques por barcos de Pafses del Mundo Libre 
Seleccionado financiados bajo el Préstamo y transportados en barcos de carga 
seca de puertos de EEUU sera pagado a o en beneficio de barcos comerciales 
de propiedad privada de bandera americana; y 

(4i) Por lo menos cincuenta por ciento (50%) del tonelaje bruto 
de todos los bienes de Paises del Mundo Libre Seleccionado financiados por 
el Prestamo y transportados en barcos desde puertos no-estado unidenses 
(computado por separado para cargueros de carga seca, buques de linea de 
carga seca y barcos cisterna) sera transportado en barcos comerciales de 
bandera americana de propiedad privada; y por lo menos cincuenta por ciento 
(50%) de los ingresos brutos generados por fletes de embarques por barcos 
de Paises del Mundo Libre Seleccionado financiados bajo el Préstamo y trans- 
portados en barcos de carga seca de puertos no-estado unidenses sera paga- 


do ao en beneficio de barcos comerciales de propiedad privada de bandera 
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américana. Dichos bienes no podran ser transportados en ningun barco (o 
nave aérea) (i) que A.I.D., en un aviso al Prestatario, haya designado 
como inelegible para transportar bienes financiados por A.I.D., o 
(ii) que naya sido fletado para transportar bienes financiados por A.I.D. 
a@ menos que dicho flete haya sido aprobado por A.I.D. 

(c) El seguro maritimo sobre los bienes de paises del Mundo Libre Selec- 
cionado puede ser financiado por el Préstamo con desembolsos efectuados 
de acuerdo a la Seccion 7.01, siempre que (i) dicho seguro sea colocado a la 
tasa competitiva disponible mas baja en la Republica de Bolivia o en un pais 
incluido en el Cédigo 941 del Libro de Cédigo Geografico de A.I.D. en vigen- 
cia a tiempo de la colocacion, y que (ii) los reclamos bajo ese seguro sean 
pagaderos en moneda de libre convertibilidad. Si en relacién con la colo- 
cacion de seguros maritimos a embarques financiados segin legislacion de 
los Estados Unidos que autoriza la ayuda a otras naciones, la Repiblica de 
Bolivia, por ley, decreto, norma o regulacion favorece a una compafiia de 
seguros maritimos de cualquier pais sobre una compafiia de seguros mariti- 
mos autorizade para efectuar negocios en cualquier estado de los Estados 
Unidos de América, los bienes de paises del Mundo Libre Seleccionado, finen- 
ciados por el Préstamo, se aseguraraén durante la continuacion de dicha 
discriminaci6én, contra riesgos maritimos, en los Estados Unidos de Améri- 
ca con une compafiia o compafiias autorizadas para efectuar negocios de se- 
guros maritimos en cualquier estado de los Estados Unidos de América. 

(ad) El Prestatario aseguraraé, o hara que se aseguren todos los bienes 
de paises del Mundo Libre Seleccionado financiados por el Préstamo contra 
riesgos que puedan ocurrir en su transito al sitio de su utilizacién en 


el Proyecto. Dichos seguros se emitiran en términos y condiciones compa- 
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tibles con buenas practicas comerciales, aseguraran el valor total de los 
bienes y seram pagaderos en la moneda en la cuél estos dienes fueron finan- 
ciados o en cualquier moneda de libre convertibilided. Cualquier indem:- 
zacioOn que reciba el Prestatario por dichos seguros se emplearé para reem- 
plazar o reparar cualquier dafio material o perdida de los bienes asegura- 
dos o se utilizar& para reembolsar al Prestatario por el reemplazo o repara- 
cién de dichos bienes. Cualesquier de dichos reemplazos tendra su fuente 
y origen en paises incluidos en el Codigo 941 del Libro de Codigo Geografi- 
co de A.I.D. en vigencia a tiempo en que los pedidos sean colocados o los 
contratos suscritos para dichos reemplazos, y estaran sujetos a las dispo- 
siciones de este Corivenio. 


SECCION 6.11. Notificacion a los Abastecedores Potenciales. A fin de 





que todas las firmas de los Estados Unidos tengan la oportunidad de partici- 
par en la provision de bienes y servicios que seran financiados por el Prés- 
tamo, el Prestatario proporcionaré a A.I.D. la informacion necesaria con 
respecto a dicnos tienes y servicios y er el momento en que A.I.D. lo soli- 
cite mediante Cartas de Implementacion. El Prestatario también puede si- 
multaneamente proporcionar aquellos datos de adquisicion a firmas en otros 
paises elegibles. 


SECCION 6.12. Publicidad y Marcas. El Prestatario dara publicidad al 





Préstamo y al Proyecto como a un programa conjunto de la Repiblica de Boli- 
via y los Estados Unidos dentro de le Alianza para el Progreso, e identifi- 
cara los sitios del Proyecto y marcara los bienes y las construcciones 
financiadas bajo el Préstamo conforme se prescribe en las Cartas de Imple- 
mentacion. 


SECCION 6.13. Bienes Excedentes de Propiedad del Gobierno de los 





Estados Unidos. El Prestatario consideraré la utilizacion para el Proyec- 
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to de bienes excedentes nuevos o reacondicionados de propiedad del 
Gobierno de los Estados Unidos que sean apropiados para el Proyecto y 
que puedan obtenerse oportunamente. Los fondos del Préstamo pueden uti- 
lizarse para financiar los costos de obtencion de dichos bienes para el 


Proyecto. 
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ARTICULO VII 
Desembolsos 


SECCION 7.01. Desembolsos para Costos en Dolares Americanos. 





Cartas de Compromiso a Bancos de los Estados Unidos. Cuando las condicio- 





nes previas hayan sido cumplidas, el Prestatario podra, corn la frecuencia 
necesaria, solicitar de A.I.D. que emita Cartas de Compromiso por montos es- 
pecificados, a uno o més bancos de los Estados Unidos, aceptados por A.I.D., 
y que A.I.D. se comprometa a reembolsar a dicho banco o bancos por pagos 
efectuados por ellos a contratistas o proveedores, mediante el empleo de 
Cartas de Crédito o de otro modo, por los Costos en Dolares de bienes y ser- 
vicios adquiridos para el Proyecto, de acuerdo con los términos y condicio- 
nes del presente Convenio. El pago por un banco a un contratista o provee- 
dor se hara por el banco contra la presentacién de la documentacion de res- 
paldo que A.I.D. pueda prescribir en las Cartas de Compromiso y en las 
Cartas de Implementacioén. Los cargos bancarios estadounidenses en los que 
se incurra en conexion con las Cartas de Compromiso y las Cartas de Crédito 
seran por cuenta del Prestatario y podran ser financiados por el Préstamo. 


SECCION 7.02. Desembolsos para Costos en Pesos Bolivianos. Cuando se 





haya cumplido las condiciones previas, el Prestatario podra, con la fre- 
cuencia necesaria, solicitar desembolsos de A.I.D. en pesos bolivianos para 
costos en la misma moneda de bienes y servicios adquiridos para el Proyecto 
de acuerdo con los términos y condiciones del presente Convenio, remitiendo 
a A.I.D. la documentacién de respaldo que A.I.D. pueda prescribir en las 
Cartas de Implementacion. A.I.D. hara tales desembolsos en pesos bolivia- 
nos que sean de propiedad del Gobierno de los Estados Unidos y obdtenidos 


por A.I.D. con dolares americanos. El equivalente en dolares americanos de 
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los pesos bolivianos puestos a disposicién bajo el Convenio seré la cantided 
de dOlares americanos requerida por A.I.D. para obtener los pesos bolivianos. 

SECCION 7.03. Tipo de Cambio. El tipo de cambio que se emplearaé bajo es- 
te Préstamo en cualquier caso en que se requiera la conversion de dolares a- 
mericanos a pesos bolivianos o viceversa, sera aquel tipo oficial de cambio 
que produzca la mayor cantidad de pesos por délar en la fecha de dicha 
conversion. 


SECCION 7.04. Otras formas de Desembolso. Los desembolsos del Presta- 





mo podran también ser efectuados a través de aquellos otros medios que el 
Prestatario y A.I.D. pudieran convenir por escrito. 


SECCION 7.05. Fecha de los Desembolsos. Los desembolsos por parte 





de A.I.D. se consideraran efectuados (a) en el caso de desembolsos de 
acuerdo a la Seccion 7.01, en la fecha en que A.I.D. realice un desembolso 
al Prestatario, o a su delegado, o a una institucion bancaria de acuerdo a 


una Carta de Compromiso, y (b) en el caso de desembolsos de acuerdo a la 


es anaeteristF 


Seccion 7.02, en la fecha en que A.I.D. desembolse los pesos bolivianos 


Zz 


al Prestatario o a su delegado. 






SECCION 7.06. Fecha Final para los Desembolsos. Con excepcidn de a- 





quello que el Prestatario y A.I.D. puedan convenir de otro modo por escri- 
to, ninguna Carta de Compromiso u otros documentos de compromiso que pu- 
dieran ser exigidos para otra forma de desembolso segun la Secci6én 7.0h, 
© enmienda de ellos, seran emitidos en respuesta a solicitudes recibidas 
por A.I.D. después de 33 meses de la fecha e.. que se han cumplido las con- 
diciones previas al desembolso inicial, y no se efectuara desembolso algu- 


no contra documentacién recibida por A.I.D. o por cualquier banco descrito 


SB ermeeaseses 22a FB DB 


en la Seccién 7.01 después de 36 meses de la fecha en que se han cumplido 


las condiciones previas al desembolso inicial. A.I.D. a su opcion, puede 


sa 3823 8 


igs 8 
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en cualquier tiempo posterior a los 3% meses de la fecha en que se han 
cumplido las condiciones previas al desembolso inicial, reducir el Préstamo 
por toda o aquella parte por la cual no se hubiera recibido documentacion 


hasta dicha fecha. 
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ARTICULO VIII 


Anulacion y Suspension 





SECCION 8.01. Anulacion por el Prestatario. El Prestatario puede, con 





el previo consentimiento por escrito de A.I.D., mediante aviso por escrito 

a A.I.D. anular cualquier porcion del Préstamo (i) que, antes del mencionado 
aviso, A.I.D. no hubiera desembolsado o se hubiera comprometido a desembol- 
sar, o (ii) que no hubiera sido utilizada mediante la emisiéon de Cartas de 
Crédito irrevocables o mediante pagos bancarios efectuados en otra forma 

que no sea por Cartas de Crédito Irrevocables. 


SECCION 8.02. Casos de Incumplimiento; Aceleracién. Si ocurriesen 





uno o més de los siguientes casos ("Casos de Incumplimiento"): 

(a) Que el Prestatario no haya pagado a su vencimiento cualquier in- 
terés devengado o amortizacion de capital requeridos por el presente Convenio; 

(b) Que el Prestatario o cualesquier de sus agencias o entidades cons- 
titutivas hayan dejado de cumplir con cualquier otra disposicién del presen- 
te Convenio, incluyendo, sin limitarse a, la obligacién de llevar a cabo 
el Proyecto con la debida eficiencia; 

(c) Que el Prestatario no haya pagado a su vencimiento cualquier in- 
terés o amortizacion de Capital o cualquier otro pago requerido por cual- 
quier otro convenio de Préstamo, o cualquier otro convenio entre el Prestata- 
rio o cualquiera de sus agencias y A.I.D. o cualquiera de sus agencias pre- 
decesoras; 
entonces A.I.D., podra, a opcién suya, dar aviso al Prestatario de que todo 
© parte del Capital pendiente de pago vencera y sera pagadero sesenta (60) 
dias mas tarde, y, a menos que el Caso de Incumplimiento sea subsanado den- 


tro de dichos sesenta (60) dias: 
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(i) dicho Capital impago y todos los intereses devengados venceran 
y seran pagaderos inmediatamente; y 

(ii) el monto de desembolsos ulteriores a efectuarse de acuerdo con 
Cartas de Créaite irrevocables entonces pendientes o que se realicen de otra 
manera, venceré y ser& pagadero tan pronto como se efectiien los desembolsos. 


SECCION 8.03. Suspensién de los Desembolsos. En caso de que en 





cualquier momento: 

(a) Ocurriese un Caso de Incumplimiento; 

(>) Ocurriese un caso que A.I.D. determinase que existe una situacion 
extraordinaria que hiciese improoable que se llegue a cumplir el propdsito 
del Préstamo o improbable que el Prestatario o cualesquiera de sus agencias 
o entidades constitutivas sea capaz de cumplir con las obligaciones que tie- 
ne de acuerdo con el presente Convenio; 

(c) Cualquier desembolso de A.I.D. sea contrario a la legislacién que 
regula a A.I.D.; 0 

(a) El Prestatario no hubiese pagado a su vencimiento cualquier inte- 
rés o cuota de amortizacién de Capital o no hubiese cumplido con cualquier 

otro pago requerido por cualquier otro convenio de préstamo, o cualquier 
otro convenio entre el Prestatario o cualquiera de sus agencias y el Gobier- 
no de los Estados Unidos o cualquiera de sus agencias; entonces A.I.D. a su 
opeion podra: 

(i) Suspender o anular los documentos de compromiso pendientes 

en la medida en que no hayan sido utilizados mediante la emision de 

Cartas de Crédito Irrevocables o mediante pagos bancarios efectuados por 
otros medios que no sean Cartas de Crédito Irrevocables, en cuyo caso 


A.I.D. dar& aviso al Prestatario inmediatamente después; 


TIAS 8475 














28 UST] Bolivia—Education—Dec. 29, 1975 523 





(ii) Declinar a efectuar desembolsos que no estén ya comprometidos 
por documentos de compromiso pendientes; 

(iii) Declinar a emitir documentos de compromiso adicionales; 

(iv) A expensas de A,I.D. disponer que el derecho de propiedad 
sobre los bienes financiados por el Préstamo se transfiera a A.I.D. si: 
los bienes provienen de un pais fuera de la Republica de Bolivia, se encuen- 
tran en estado de poder ser entregados y no han sido descargados en la Repi- 
blica de Bolivia o en aquellos puertos fuera de Bolivia, donde, de acuerdo 
a convenios internacionales, dichos bienes llegan a ser de propiedad boli- 
viana. Cualesquier desembolsos hechos o por hacerse segin el Préstamo con 


respecto a los bienes transferidos se deduciran del Capital. 


= 


SECCION 8.04. Anulacioén por A.I.D. Luego de una suspension de desem- 





bolsos conforme a la Seccién 8.03, si la causa o causas para dicha suspen- 
sion de desembolsos no nan sido eliminadas o subsanadas dentro de los sesen- 
ta (60) dias desde la fecha de dicha suspension, A.I.D. podra& a su opcion, 
en cualquier tiempo posterior, anular todo o cualquier parte del Préstamo ’ 
que hasta entonces no se hubiera desembolsado o estuviera sujeto a Cartas 

de Crédito irrevocables. 


SECCION 8.05. Efectividad Continuade del Convenio. A pesar de cual- 





quier anulacién, suspension de desembolsos o aceleracion del pago del Prés- a 

tamo, las disposiciones del presente Convenio continuaran en pleno vigor & 

y efecto hasta el pago integro de todo el Capital y de cualquier interés « 

devengado en virtud del presente Convenio. 
SECCION 8.06. Reembolsos. 


(a) En caso de un desembolso no respaldado por documentacion valida 


2 sf22 2 


de acuerdo a los términos del presente Convenio, o de cualquier desembolso 


no efectuado o empleado de acuerdo con los términos del presente Convenio, 


2 243 2872 6 
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A.I.D., a pesar de la disponibilidad o ejercicio de cualquier otro recurso 


dispuesto mediante el presente Convenio, podra exigir del Prestatario el 
reembolso del monto mencionado en dolares estadounidenses a A.I.D. dentro de 
los treinta (30) dias desde la recepcion de una solicitud para hacerlo. 
Dicha suma se aplicaraé primeramente al costo de los bienes y servicios ad- 
quiridos para el Proyecto bajo este Convenio, hasta una medida justificada; 
y el saldo, si hubiera, se aplicaré a las amortizaciones de Capital en orden 
inverso al de su vencimiento, y el monto del Préstamo se reduciraé en el mon- 
to de dicho saldo. A pesar de cualesquier otras disposiciones del presente 
Convenio, el derecho de A.I.D. a exigir un reembolso con respecto a cual- 
quier desembolso segin el Préstamo continuara por cinco (5) afios subsiguien- 
tes a la fecha de dicho desembolso; 

(b) En caso de que A.I.D. reciba un reembolso de un contratista, provee- 
dor o institucioOn bancaria, o de cualquier otra tercera persona relacionada 
con el Préstamo, con respecto ea dienes o servicios financiados por el Prés- 
tamo, y dicho reembolso se relacione con un precio irrazonable por bienes 
© servicios, o a bienes que no estuvieran conformes corn las especificaciones, 
© @ servicios que fueran inadecuados, A.I.D. primeramente aplicara dicho 
reembolso al costo de los bienes y servicios adquiridos para el Proyecto 
bajo el Convenio, hasta donde sea justificado; el saldo se aplicaraé a las 
amortizaciones de Capital en orden inverso a su vencimiento, y el monto 
del Préstamo se reduciraé en el monto de dicho saldo. 


SECCION 8.07. Gastos por Cobranza. Todos los gastos razonables en 





los que incurriera A.I.D., fuera de los haberes a su personal, relaciona- 
dos con la cobranza de cualquier reembolso o en relacion con las sumas adeu- 
dadas a A.I.D. por razon de haber ocurrido alguno de los casos especificados 


en la Seccion 8.02, podran cargarse al Prestatario y reembolsarse a A.I.D. 
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en la forma en que A.I.D. indique. 


SECCION 8.08. Recursos Irrenunciables. Ninguna demora u omisién en el 





ejercicio de un derecho, poder o recurso que favorezca a A.I.D. segun el 
preserte Convenio podra ser interpretada como una renuncia a dichos dere- 


chos, poderes o recursos. 
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ARTICULO IX 


Varios 


SECCION 9.01. Comunicaciones. Cualquier aviso, solicitud, documento u 
otra comunicacién dada, hecha o enviada por el Prestatario o A.I.D. en rela- 
cién con el presente Convenio, deber& ser por escrito o por telegrama, cable 
© radiograma y se la considerar& como debidamente dada hecha o enviada a la 
parte a quién haya sido dirigida cuando haya sido entregada a dicha parte 
personalmente o por correo, telegrama, cable o radiograma a las siguientes 


direcciones: 
AL PRESTATARIO: 


Direccién Postal: Ministerio de Finanzas 
La Paz, Bolivia 


Direccién Cablegrafica: MINFINANZAS 
La Paz, Bolivia 


Con copias a: Ministerio de Educacion y 
Cultura 
Lea Paz, Bolivia 


y 


Instituto de Financiamiento 
Externo 

c/o Ministerio de Finanzas 
La Paz, Bolivia 


A A.I.D.: 
Direccion Postal: Mision Economica de los 
Estados Unidos en Bolivia 
Embajada de los Estados Unidos 
La Paz, Bolivia 
Direccion Cablegraéfica: USAID, AmEmbassy 


La Paz, Bolivia 


Las direcciones que aparecen arriba podran ser sustituidas por otras, dan- 
do aviso anticipado. Todos los avisos, solicitudes y comunicaciones y do- 


cumentos remitidos a A.I.D. en relacion con el Convenio seran en inglés, 
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con excepcién de aquello que A.I.D. acordara de modo diferente en la primera 
carta de implementacion. 

SECCION 9.02. Representantes. Para todos los propositos relativos a es- 
te Convenio, el Prestatario estaraé representado por la persona que desempe- 
fie el cargo, titular o interinamente, de Ministro de Finanzas, el orgariismo 
ejecutor por la persona que desempefie el cargo, titular o interinamente, del 
Ministro de Educacion y Cultura y A.I.D. estaré representada por la persona 
que titular o interinamente desempefie el cargo de Director de USAID/Bolivia. 
Estos representantes podran designar representantes adicionales mediante avi- 
so por escrito. En caso de reemplazo u otra designacién de un representante 
segun este Convenio, el Prestatario presentara una declaracién haciendo 
constar el nombre del representante y el facsimil de la firma del mismo, . 
en tal forma y substancia que sean satisfactorias para A.I.D. Hasta que 
A.I.D. reciba aviso escrito de la revocacién de la autoridad de un represen- 
tante debidamente autorizado del Prestatario, designado conforme a esta 
Seccion, podra aceptar la firma de dicho representante o representantes en 
cualquier instrumento como evidencia concluyente de que cualquier accion 
tomada por dicho instrumento esta debidamente autorizada. 


SECCION 9.03. Cartas de Implementacion. A.I.D. emitira de tiempo en 





tiempo, Cartas de Implementacién que prescribiran los procedimientos apli- 
cables en este instrumento en conexidn con le implementacién del presente t 
Convenio. ) 

SECCION 9.04. Pagarés. Cuando A.I.D. lo solicite, el Prestatario emi- ° 
tiré pagarés u otras evidencias de adeudo con respecto al Préstamo, en tal 
forma, conteniendo tales términos y respaldados por tales opiniones lega- “f 


les que A.I.D. pudiera razonablemente solicitar. 
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SECCION 9.05. Idioma Predominante. En aquellos casos de ambiguedad o 





conflicto entre las versiones inglesa y espafiola del presente Convenio de 
Préstamo, predominaré la versién inglesa. 

SECCION 9.06. Terminacién Luego de Pago Total. Al pagarse completamen- 
te el Capital y cualesquier intereses devengados, el presente Convenio y 
todas las obligaciones del Prestatario y de A,I.D. de acuerdo con el presen- 
te Convenio, terminaran. 

EN TESTIMONIO DE LO CUAL, la Repiblica de Bolivia y los Estados Unidos 
de América, actuando cada cual por medio de sus respectivos representantes, 
debidamente autorizados, han suscrito el presente Convenio en sus nombres 


y lo han otorgado en el dia y afio mencionados en el encabezamiento. 








REPUBLICA DE BOLIVIA ESTADOS UNIDOS DE AMERICA 
Cnl. Victor Castillo Suarez William P. Stedman Jr. 
Ministro de Finanzas Embajador 








+ inden Corbell (A5 K (Gun 


Cnl. Waldo Bernal Pereira John R. Oleson 
Ministro de Educacién Director 
y Cultura USAID/Bolivia 
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ANNEXO I 


DESCRIPCION DEL PROYECTO 





A. Introduccién 

El financiamiento del Proyecto provendraé principalmente de tres fuentes: 
Un préstamo de AID ($4,924,000), una contribucién del GOB ($3 millones), y 
una donacién de AID ($1,500,000). Esta donacién sera especificada mas ade- 
lante y se hara un acuerdo entre la AID y el Prestatario en un Convenio de 
Programa por separado. Por lo tanto, se la incluiraé en este documento. 

Los dineros de este Proyecto se van a invertir especificamente en todo 
aquello que sea necesario para incrementar y mejorar los servicios educacio- 
nales que se ofrecen a los estudiantes, maestros y miembros de las comunida- 
des rurales, Esto se lograra prestando estos servicios a esas mismas comu- 
nidades mediante un sistema mejorado y mas apropiado a sus necesidades de 
desarrollo socio-econémico. Los beneficiarios inmediatos ae estas activi- 
dades seran los estudiantes rurales cuyo nimero se estima en 11,077, que 
cursaraén sus estudios con curriculum revisado y con nuevos materiales de 
aprendizaje en las 20 escuelas del sistema nuclear participantes del Depar- 
tamento de Cochabamba; la juventud que no asiste a la escuela y los adultos 
en numero de 108.000 en el area de influencia de las 160 escuelas partici- 
pantes, a quienes se les brindaraé diversos programas de educacién no-formal; 
los estudiantes normalistas rurales de la Escuela Normal Rural de Vacas cu- 
yo numero se estima en 400, que estudiaran con un nuevo curriculum que in- 
cluiré estudios en educacién formal y vocacional; y, finalmente, los maes- 
tros rurales cuyo nimero S€ estima en 500, que ensefiaran en los lugares de 
las escuelas participantes quienes recibiran capacitacién-en-servicio en 
el uso de los curricula y materiales diddcticos. 

El proyecto se describe con mayor amplitud definiendo sus componentes , 


los que se especifican en la Seccién 1.02 del Convenio de Préstamo. 
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B. Componentes del Proyecto 





1. Reforma Curricular y Preparacién de Materiales de Aprendizaje 





Se establecera una reforma de los curricula y un programa de mejora- 
miento de los materiales que incluyen las necesidades de aprendizaje de las 
comunidades en general, determine cambios curriculares y/o identifiquen nue- 
vas materias para la educacién tanto formal como no-formal, en lo posible ba- 
jo condiciones bilingues. 

Este componente incluye las siguientes actividades: 

a. Un seminario de orientacién - que presente una visién general 
de las finalidades del Proyecto y sus métodos junto con una orientacidén fi- 
loséfica; cree una actitud favorable hacia una educacién bilingue; e incen- 
tive al cuerpo docente a participar activamente en la educacién y desarro- 
llo comunitario. 

b. Un examen o inspeccién a las comunidades - para obtener datos 
informativos basicos que sean titiles al MEC para lograr los cambios especi- 
ficos en el contenido curricular y los nuevos materiales. El estudio in- 
cluiraé una descripcién de la escuela y de le comunidad, opiniones de la pa- 
dres, de los alumnos y de sus profesores, y una inventariacién del activo 
fisico de las escuelas rurales. 

¢. Una comision encargada del desarrollo del curriculum - que tra- 
baje con el MEC y los CDDE para rehacer los nuevos curricula correspondien- 
tes a los grados 1-8 y que han de ser utilizados en las 20 escuelas del 
Proyecto. 

d. Un equipo a cargo de la educacién bilingue - que, basdndose en 


los trabajos preliminares de la comision de desarrollo curricular, pueda 


TIAS 8475 








28 UST] Bolivia—Education—Dec. 29, 1975 531 





preparar libros de textos a nivel primario para los primeros tres grados 
en las 20 escuelas del Proyecto con técnicas en educacién bilingue. 

e. Un plan de desarrollo de materiales para los grados superiores- 
que desarrolle materiales diddcticos y de apredizaje para los grados 4° al 8° 

f. Curricula de las Escuelas Normales - que sea capaz de crear un 
marco de trabajo por el cual se logre un curriculum apropiado para la edu- 
cacion normal rural. Los curricula anteriores habran de ser revisados subs- 
tancialmente y tendraén que agregarse nuevos materiales educativos. Ademas, 
tendraé que crearse un nuevo programa de estudios artesanales para preparar 
a los estudiantes como maestros en artes industriales y en ciencias del ho- 
gar en las escueleas centrales de los grados primerc hasta el octavo, enfa- 
tizando en los grados sexto al octavo. Se buscaraé otro personal del Gobier- 
no (v.g. los Ministerlosde Agricultura y Salubridad), asf como del sector 
privade, como consultores para asistir al MEC en la preparacion de materia- 
les revisados. Tanto el programa de estudios formal como el artesanal in- 
cluiran material nuevo para la tecnologia y programacién de la educacién 
por radio, la educacién bilingue y el desarrollo de materiales para la edu- 
cacion no-formal. 

g. Una investigacién socio-lingufstica - para acumular datos apro- 
piados referentes a la escuela comunitaria, empleo del linguismo, y valores 
y actitudes linguistico-culturales; todo lo cual es necesario tanto para el 
desarrollo de los materiales educativos bilingues de este proyecto como 
para la extensién del uso de los mismos a nivel nacional. La organizacidén ' 


de investigacién funcionaraé en la Escuela Normal Rural de Vacas y trabajara 
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con esta institucion en desarrollar un centro de investigacién. 
He aqui, a continuacién, un plan financiero ilustrativo que indica las 


fuentes del financiamiento para cada actividad de este componente del pro- 














yecto: 
(US$ 000) 
Préstamo Donacion Gobierno Total 

AID AID 
Equipo y Materiales 254 - 2 256 
Entrenamiento 53 - - 53 
Publicaciones 160 - - 160 
Investigacién 140 - - 140 
Administracién e Imple- 
mentacién del Proyecto 87 - 500 587 
Asistencia Técnica 56 599 - 655 

750 599 502 1,851 
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2. Programa de formacién del maestro rural y de entrenamiento en servicio. 





El propésito de este componente es el de entrenar al maestro rural a 
fin de satisfacer las necesidades de aprendizaje del estudiante rural. El 
programa de formacién docente se enfocard en los alumnos de la Escuela Normal 
de Vacas y el de entrenamiento en servicio para reentrenar a los maestros 
primarios rurales participantes en el Proyecto. 

El préstamo servira para financiar las siguientes actividades: 

a. Cursos de entrenamiento para el personal - para familiarizar al 
personal de entrenamiento en servicio (miembros de la comisién de reforma 
curricular y del equipo en educacién bilingue mas otros 10 directores de 
escuelas rurales) con los materiales que se van a emplear durante los cur- 
sos de este mismo entrenamiento. 

b. Entrenamiento en servicio - para 500 maestros rurales en las 200 
escuelas del sistema nuclear. Se proyecta este programa de entrenamiento 
para tres periodos consecutivos de vacaciones de verano. Incluira conferen- 
cias, clases referentes a la técnica a emplearse en la reforma del curricu- 
lum para mejorar la ensefianza, actividades de practica docente empleando 
los materiales y la técnica recientemente desarrollados y los métodos para 
evaluar los nuevos materiales. Se anticipa que en el cuarto y quinto ajio 
del proyecto se emplearan fondos del Gobierno para explicar estos nuevos 
materiales a un grupo de 65 maestros de los grados sexto, séptimo y octavo, 
Los maestros estudiaran los materiales a utilizarse tanto en el aspecto de 
la educacién rural en general cuanto en el de la educacion rural artesanal. 

c. Observacion a corto plazo y entrenamiento especializado - para 


poner a los maestros rurales y a otros miembros del personal docente bajo 
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el impacto de los programas de educacién bilingue en otros paises y para re- 
entrenar a especialistas en ciertos aspectos del programa de educacién no- 
formal. Estos programas van a ser preparados por el MEC en La Paz y coor- 
dGinados por el CDDE en Cochabamba. 

ad. Estudiantes Normalistas- el curso de entrenamiento de tres ajios 
para los estudiantes normalistas pondraé enfasis en un curso de estudios y 
preparacién orientados més a lo rural que antes. Se dard mayor considera- 
cidén a la relacion existente entre la Escuela Normal Rural y el ambiente 
rural, los padres de los alumnos de origen campesino y el nifio rural. En 
los cursos de ensefianza artesanal de tres afios se ha de preparar un 20% 
del cuerpo estudiantil de la Escuela Normal Rural. Estos alumnos llegaran 
a ser maestros técnicos en agricultura, artes, agropecuaria, salud, higie- 
ne © mecénica y artes domésticas. Este programa permitira que el sistema 
escolar rural corresponda mejor a los requerimientos de desarrollo del 
sector rural de Bolivia. 

e. Entrenamiento de Administradores - El CDDE participara en progra- 
mas de entrenamiento a corto plazo y de observacién en terceros paises rela- 
cionados a seminarios de orientacién y sucesivos programas de capacitacidén 
docente. También participard en sesiones de entrenamiento de la comunidad 
y en un entrenamiento continuo en el trabajo bajo la direccion del MEC y 
la direccién de la asistencia técnica. 

f. Sesiones de entrenamiento a nivel de comunidad - para capacitar 
a los miembros de la comunidad de modo que adquieran la capacitacién nece- 
saria para las actividades de desarrollo local. Este entrenamiento se en- 


focara hacia la organizacién y necesidades de la comunidad. 
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A continuacién presentamos un plan financiero, a manera de ilustra- 
cién, que indica las fuentes del financimiento para cada actividad de este 


componente del proyecto: 











(US$ 000) 
Préstamo Donacién Gobierno Total 
AID AID 

Equipo y Materiales 1, 328 - 300 1,628 
Entrenamiento de Partici- 509 - - 509 
pantes 
Asistencia Técnica 162 675 - 837 
Soporte Presupuestario y m ° 1,389 1, 389 
Salarios al Personal 

1,999 675 1,689 4, 363 
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3. Educacién No-Formal 





El Proyecto no propone una seleccion especifica de actividades a 
introducirse en la comunidad. Después de completar el perfil o descripcién 
de la comunidad, la comunidad y sus profesores van a revisar los resultados 
y discutiran los proyectos posibles con un representante del grupo que se 
dedique a la Educacion no-formal. Juntos, ayudaran al grupo que asista a 
la comunidad dentro de la misma para desarrollar las actividades seleccio- 
nadas. 

Una comunidad tipica deberfa ser asistida en lo siguiente: 

a. El personal "local", el maestro rural. El propdosito del pro- 
grama de educacion no-formal es proporcionar una oportunidad a la juventud 
que esta fuera de las aulas y a los adultos en general para que éstos pue- 
dan continuar su educacion. La ayuda presupuestaria del GOB y las contri- 
buciones de la comunidad al Proyecto proveen fondos para financiar activi- 
dades educativas no-formales que se identifiquen con la comunidad. Por 
ejemplo, si la comunidad deseara patrocinar una campafia de alfabetizacion 
para ensefiar castellano a la gente o para dar un curso en quechua para 
aprender a tejer, el MEC, rerpesentado por el maestro, estaraé en situacidén 
de asistir a las comunidades para el logro de estos servicios. La mayor 
parte del entrenamiento se realizara en la misma comunidad. 

b. Otros grupos. La estrategia de la educacién no-formal se basa 
también en la formacién y desarrollo de los siguientes grupos: 

(i) Grupo de trabajo en educacion no-formal (ENF) 
Diez técnicos, procedentes del CDDE de Cochabamba, ha- 


bran de ayudar a las comunidades a establecer programas de Educacion 
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No-Formal aconsejando a los grupos de otros sectores y a las diversas comuni- 





dades sobre la factibilidad e iniciacién del proyecto, centralizando los mis- 
mos en el alcance del trabajo, su estructura, organizacién y financiamiento. 
Tendraén que coordinar con el personal de campo de otros Ministerios y agen- 
cias privadas en areas de salud, agricultura y diversas actividades de de- 
sarrollo en favor del campesino., El rol primordial de operaciones de este 
grupo sera el de vincular las comunidades con las organizaciones de educa- 
cién no-formal. Este grupo se responsabilizaraé también en la preparacién 
de los materiales de educacién no-formal que habran de ser empleados en 
forma bilingue 0, si el caso lo requiere, habra que buscar otras organiza- 
ciones al efecto. 

Seria un grupo semiautonomo de la Divisidén de Educacién 
Rural de Cochabamba en lo que se refiera a planeamiento e implementacion, 
pero administrativamente dependiente del MEC en su financiamiento, espa- 
cio logistico y personal. 

(ii) El grupo multisectorial. 

Este se compone de funcionarios de los Ministerios de Edu- 
cacion, Salud, Agricultura, del Servicio de Desarrollo de la Comunidad y 
de miembros de algunas organizaciones piblicas y privadas tales como Radio 
San Rafael, Misidén Adventista, CORDECO y FOTRAMA. Las funciones del grupo 
seran: (1) aconsejar al grupo de educacién no-formal sobre la factibilidad 
de iniciar proyectos y programas; (2) apoyar los intereses y planes de las 
instituciones representadas, y especialmente sus pcosibles conexiones a los 


proyectos; y (3) proporcionar la informacion requerida respecto a los pro- 
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gramas y proyectos de las agencias individuales para garantizar resultados 
econémicos de este grupo consultor. 
(iii) El grupo de asistencia a la Comunidad. 

Encargado del diario funcionamiento del programa local 
de educacién no-formal, este grupo consistira de lideres de programas, edu- 
cadores técnicos, participantes y representantes del gobierno local y de las 
escuelas centrales y seccionales. Este grupo de asistencia se formaria a so- 
licitud de la comunidad y segin el alcance de sus necesidades. Como centro 
de sus actividades el grupo podria utilizar las escuelas centrales y seccio- 
nales de la comunidad. 

(iv) Les Consejos de la Comunidad. 

El Consejo, seleccionado de los miembros integrantes del 
grupo asistencia a la Comunidad, y lideres de la misma, seria responsable de 
la iniciacién de nuevos proyectos para la comunidad asi como también de la 
negociacién con otras comunidades de programas y proyectos conjuntos. Este 
mismo Consejo tendra igualmente a su cargo el arreglar el financiamiento den- 
tro de le comunidad de los proyectos seleccionados por el grupo asistencial 
y la negociacién de acuerdos con los servicios técnicos de la misma organi- 
zacién que trabajaran con proyectos especificos. Para fomentar la generacién 
e intercambio de informacion dentro y con otras comunidades, se tiene en mente 
una serie de reuniones periddicas a niveles regional y provincial en que miem- 
bros del Consejo que estan trabajando con proyectos especificos puedan reunir- 
se con los representantes de los consejos de otras comunidades que trabajan 


en proyectos similares para discutir y solucionar problemas que surjan. 
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ec. Soporte Financiero. El programa de educacién no-formal comprende 
tanto un entrenamiento en habilidades como actividades de desarrollo del 
proyecto. Se dispondraé de fondos de dos fuentes para apoyar los proyectos 
de la comunidad: Fondos provenitnes del Departamento de Cochabamba y res- 
paldo financiero provisto en el presupuesto del Gobierno de Bolivia. El 
fondo de soporte financiero consiste en $100.000 asignado en el presupuesto 
del MEC que seraén desembolsados para proyectos a ser desarrollados por la 
comunidad. Aproximadamente $5,000 estan disponibles para la escuela nu- 
clear de cada comunidad. Una mitad de la cantidad sera otorgada a la co- 
munidad, la otra mitad sera provista como financiamiento de contraparte. 
No se han establecidos normas rigidas con referencia al tipo de proyectos 
que seran elegibles para financiamiento. El Grupo de Trabajo de Educacién 
No-Formal estudiardé cada propuesta en vista de su relacién con la educacién 
no-formal y su contribucién potencial al desarrollo econ4mico de la comunidad. 
A continuacién presentamos un plan financiero, a manera de ilustracién, 
que indica las fuentes de financiamiento de cada actividad de este componente 


del proyecto: 











(US$ 000) 
Préstamo Donacion Gobierno Total 

AID AID 
Equipo y Materiales 38 2 ok 64 
Asistencia Técnica 72 300 - 372 
Investigacion 21 12 7 4O 
Entrenamiento 110 - - 110 
Administracion e 
Implementacién del 
Proyecto - - 479 479 

oki 314 510 1,065 
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4, Fondo de Incentivos para Maestros 





El Analisis Preliminar de la Educacién y los subsiguientes andli- 
sis han sefialado la alta tasa de desercién de maestros rurales como un 
obstaculo grande para el mejoramiento de la calidad y eficiencia de la 
educacién piiblica en las areas rurales. Este elemento del programa se pro- 
pone desarrollar y probar incentivos de bajo costo, que no sea de naturale- 
za salarial, que podrian ser utilizados por el MEC para alentar a los maes- 
tros a permanecer en el trabajo. Los siguientes campos de experimentacidén 
son ilustrativos de los tipos de programas que podrian ser respaldados 
con este fondo. 

a. Viviendas para Maestros - Se pondrian fondos a dispomibilidad 
de las comunidades y de los maestros ya sea para mejorar sus actuales vi- 
viendas o para construir completamente nuevas viviendas. También se dara 
especial consideracién a proporcionar capital inicial para la asociecién 
de ahorro y préstamo de los maestros en Cochabamba que permita a los maes- 
tros comprar, poseer en propiedad y mejorar sus propias posesiones. El 
Objeto de este experimento seria permitir el mejoramiento de la vivienda 
de los maestros a un costo lo mas bajo posible para el MEC. 

b. Incentivos Financieros - En reconocimiento de la decision del 
MEC de no conceder aumentos salariales generales en este tiempo, se ha 
de considerar la canalizacion de fondos para los maestros en respaldo de 
los componentes educativos del proyecto de indole formal y no-formal. Se 
podia proporcionar fondos a las comunidades para contratar maestros de 
escuelas locales para dar clases extra-horario y supervisar el mejora- 


miento de los proyectos de la comunidad. Se podria también utilizar 
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fondos para movilizar maestros que vayan a las comunidades vecinas para pro- 
porcionar servicios similares. El propésito de este financimiento sera pro- 
porcionar ingresos adicionales a los maestros en base a sus habilidades es- 
peciales y a su papel de lideres de la comunidad. 

c. Mejoramiento Propio y de la Familia.- Se consideraraé proporcionar 
capital inicial a una cooperativa mutual de crédito docente. Esta organiza- 
cién manejada por los maestros podria proporcionar créditos personales ajus- 
tados a las necesidades de los maestros, v.g., préstamos para vehiculos o 
motocicletas, préstamos para fines educativos y créditos para articulos de 
consumo, el objeto seria el de mejorar el accesc de los maestros a mayores 
amenidades de la vida moderna. 

A continuacién presentamos un plan financiero, a manera de ilustracién, 
que indica las fuentes de financiamiento para cada actividad de este compo- 


nente del proyecto: 








Préstamo Donacién Gobierno Total 
AID AID 
Fondo para Incentivar 
a Mestros* 605 - - 605 


* Adem&s, se incluyen US$68,000 de los fondos del préstamo en el componente 
para construcciones para el fondo de incentivo de maestros. 
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5. Construccién 

Las actividades de ingenierfa y construccion incluyen: la renovacién 
y construccién de dormitorios, comedores y cocinas, aulas de clase y labora- 
torios en la escuela normal rural, talleres de artes y oficios e instalaciones 
sanitarias en las centrales, y reparaciones en las 150 escuelas seccionales. 

También se han de construir viviendas modestas para maestros y sus 
familias en el area de la escuela rural normal. Se efectuaraén también repa- 
raciones en los sistemas de agua potable, alcantarillado y electrificacion. 

Todas las escuelas tendran sus instalaciones de bafio con piso de 
cemento, simple e higiénicamente construidas. 

a. Escuelas Centrales y Seccionales - Los insumos en ingenieria y 
construccién estén dirigidos a mejorar las instalaciones existentes, en la 
mejor manera posible, en respaldo de otros objetivos del Proyecto. La es- 
trategia global para las escuelas centrales y seccionales es triple: 

(i)  proporcionar instalaciones adecuadas para la ensefianza; 
(ii) mejorar el ambiente del aprendizaje y la ensefianza; y 
(444) introducir y/o mejorar las condiciones de salud e higiene. 
Todas las construcciones de estas escuelas serdn ejecutadas por 
la comunidad mediante el sistema de auto-ayuda bajo la supervisién del 
Servicio Nacional de Desarrollo de la Comunidad (SNDC). 
b. Escuela Normal Rural de Vacas - Se hard una nueva edificacién en 
la Escuela Normal Rural de Vacas para satisfacer las necesidades planifi- 
cadas del Proyecto. Los objetivos de la construccién son: (i) la provi- 
sion de facilidades en la ensefianza, aprendizaje y vivienda para estudian- 


tes y maestros; (ii) le provision de viviendas adicionales para maestros 
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de primaria en entrenamiento o en servicio; y (iii) la ampliacién de las 
actividades de la Escuela Normal Rural a los campos de la educacién voca- 
cional, de economia doméstica y educacién no-formal. 

c. Soporte para Ingenieria y Construccién - Los fondos del Pro- 
yecto seran utilizados para comtratar un Ingeniero para el Proyecto, un 
Superintendente de Construccién por el lapso de tres afios e partir de 
1976. El Ingeniero para el Proyecto trabajaraé con el SNDC para desarrollar 


el componente del proyecto de comstruccién mediante el sistema de auto-ayuda 


y tendré la responsabilidad total de supervisién y administracién de las 
actividades de construccién. El Superintendente de Construccién sera res- 
ponsable por las actividades de construccién y reparacién de cada sitio. 

A continuacioén presentamos un plan financiero, a manera de ilustra- 
cién, que indica las fuentes de financiamiento para cada actividad de este 


componente del proyecto: 











(US$ 000) 
Préstamo Donacién Gobierno Total 
AID AID 
Terreno y Construcciones 1,229 - 294 1,523 
Ingeniero del Proyecto 60 - - 60 
Supervisién de Construc- 
ciones 4O - - ko 
1,329 : - 1,623 
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C. Asistencia Técnica 

La Asistencia Técnica a ser provista bajo este proyecto se define en 
detalle bajo el Convenio de Proyecto de 29 de diciembre de 1975. La si- 
guiente exposicién identifica la naturaleza de las actividades propuestas. 

a. El cargo de Especialista en Educacién Bilingue (no necesariamente 
el personal) inicialmente financiado por el Proyecto de Administracién de 
la Educacién y el Proyecto de Desarrollo Rural continuaraén bajo este Proyecto. 
El asesor trabajara en la reforma del curriculum y los materiales en los 
primeros tres grados de primaria. Este cargo sera financiado por dos afios 
y medio (a partir de comienzos de 1977) fuera de los 18 meses de servicios 
financiados bajo el Proyecto Reforma de la AdministraciOén. Tendra la res- 
ponsabilidad de trabajar con el Asesor de la Escuela Normal Rural para de- 
sarrollar materiales bilingues para la Escuela Normal Rural de Vacas y para 
desarrollar tests en lenguas nativas con los Consultores de Educacion y téc- 
nicos locales a corto plazo. También trabajaré con el estudio de investiga- 
cioén socio-linguistico propuesto. 

b. Los siguientes cargos adicionales de asesoria técnica a largo plazo 
seran financiados bajo este Proyecto: 

(i) El Asesor Regional en EducaciOn Rural. El financiamiento para 

este cargo sera provisto bajo el Proyecto, empezando a fines de 1977 por 
un periodo de tres afios. 


(ii) Asesor de Desarrollo de Curriculum: Un Especialista en Curri- 





culum y en Materiales Didacticos residente, que tenga experiencia profesio- 





nal en desarrollar la cultura nativa, rejorar el ambiente, lenguage y otros 


elementos de la vida diaria del curriculum de la escuela primaria. El 
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Asesor trabajara con los equipos dedicados a este aspecto del Proyecto duran- 
te un periodo de cinco afios, colaborara con el Equipo de Investigacién Socio- 
Linguistica durante la ejecucién de su trabajo para identificar materiales 
culturales y de la vida diaria apropiados para usos educacionales; contri- 
buiraé a la ensefianza, al disefio del curriculum y a la preparacién de mate- 
riales y asistira en la supervisién de la ensefianza del idioma Quechua en 

la Escuela Normal de Vacas. 

(i444) Asesor en Capacitacién del Maestro: La Escuela Normal Rural 
de Vacas tendré los servicios de este asesor durante la vida del Proyecto. 
Sera responsable para guiar el desarrollo del curriculum, asesorar en mate- 
ria de textos y bibliotecas, consultar en metodologia moderna y formacién 
de maestros y mantener vinculacién con los equipos del curriculum y desarro- 
llo de materiales de la escuela primaria. 

(iv) Asesor en Capacitacion de Maestros, Habilidades Técnicas: 

La Escuela Normal Rural de Vacas también contaraé con los servicios de este 
Asesor que seré responsable del desarrollo de un sistema de cursos de ca- 
pacitacién en educacion técnica en la Escuela Normal Rural especialmente 
para grados intermedios, seis, siete y ocho de las escuelas primarias ru- 
rales. El asesor desarrollaraé materiales técnicos que seran ensefiados a los 
estudiantes de la Escuela Normal Rural y a los maestros técnicos de los gra- 
dos sexto, séptimo y octavo. El asesor trabajara en la Escuela Normal de 
Vacas por dos ajfios empezando en 1977. 

(v)  Especialista en Educacién por Radio. Este asesor por dos afios 
comenzando en 1977 supervisaraé el desarrollo de la radio como un instrumento 


efectivo de comunicacién en educacién no-formal. Trabajara con el personal 
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Ge la Escuela Normal Rural de Vacas, con el personal de los CDDE y con 
representantes de los Ministerios de Salud y Agricultura en la prepara- 
cién de programas en agricultura, agropecuaria, salud, higiene, sanidad 
y el estado atmosférico. Ademaés, se prepararaén programas en actividades 
culturales y linguisticas bajo su direccién. El transmisor de radio de 
1000 vatios de la Escuela Normal Rural comprado con fondos del Proyecto, 
difundira programas de informacién técnica y cultural que tengan un conte- 
nido especificamente preparado para el campesino. Esta planeado que los 
salarios, asignaciones y viaticos de los seis asesores arriba mencionados 
seran financiados con fondos de la donacion de A.I.D. Sin embargo, si 
dichos fondos no fueran disponibles en suficiente cantidad para pagar los 
costos totales de todos los asesores, los fondos de este préstamo seran 
utilizados para financiar la diferencia. 
ce. Ademas de lo anterior, los fondos del Proyecto de préstamo se- 

ran utilizados para proporcionar asistencia técnica a corto plazo financia- 
da por el Préstamo, como sigue: 

(i) Materiales Didaécticos: Los CDDE tendran los servicios de 
un Consultor en Materiales Didacticos por tres meses en 1977, y en 1978. 
El consultor trabajara con los Equipos de Curriculum, Materiales y cuestio- 
nes Bilingues en la articulacion y el contenido de las actividades de la 
escuela primaria, incluyendo el flujo légico de los componentes generales 
del curriculum, contenido de materiales para nifios y mejoras que pueden 
hacerse en los mteriales preparados por los equipos. 

(ii) Evaluacioén de Escuelas Normales. Durante tres meses en 


1976 un Consultor de Escuela Normal evaluara el sitio fisico, sus facili- 
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dades y uso con particular énfasis en cuales serian las mejoras que se ne- 
cesitarian hacer y como deberian hacerse. Durante tres meses en 1977, el 

Consultor se concentraraé en los aspectos cualitativos de la educacién, or- 
ganizacion y administracién, curriculum, el profesorado, el director, me- 

todologia de evaluacién de maestros y métodos de ensefianza practica. 

Estos dos perfodos de consultoria estarian orientados a 
dar un cuadro exacto de las necesidades as{ como el progreso realizado para 
satisfacer las necesidades, proponer cambios y asistir en la evaluacién del 
Proyecto en la Escuela Normal Rural. 

(441) Consultor de la Escuela Rural Nuclear. El Consultor 
empleara seis meses-hombre en 1977 evaluando el impacto de los esfuerzos 
del Proyecto en el sistema de la Escuela Rural Nuclear. Evaluara las par- 
tes del Preyecto y haré recomendaciones especificas relativas a los cambios 
que serian apropiados para este Proyecto y proyectos futuros. 

(iv) Consultor en Educacién No-Formal. El consultor en edu- 
cacién no formal empleard cuatro meses por afio durante los primeros tres 
afios del Proyecto trabajando con los grupos de educacién no-formalen Co- 
chabamba. En coordinacién con el Asesor Regione en Educacién Rural y 
el Coordinador Técnico de la Educacién No-Formal, ayudara a mejorar la 
estrategia de la educacién no-formal y preparar su introduccién en otras 
areas geograéficas. 

(v) Consultores en Educacién. La transferencia de experien- 
cia ganada en la Escuela Primaria y la Escuela Normal Rural que es compo- 
nente de la Educacion Rural I necesita ser cuidadosamente apreciada. Pa- 


ra este fin, el Proyecto respaldard la asistencia a plazo corto (20 meses/ 
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hombre durante tres afios) de dos Consultores en Educacién. Estos educado- 
res ayudaran a desarrollar una estrategia para le transferencia de las ac- 
tividades del Proyecto en las Escuelas Primarias y en las Escuelas Norma- 
les Rurales a otras areas del pais. La estrategia tiene en mente los es- 
fuerzos actuales de los asesores y del personal técnico del Gobierno a ler- 
g° y corto plazo en la bisqueda de métodos de extension. Los dos asesores 
ayudarian a estos grupos a sintetizar los varios modos de acelerar la se- 
leccién y la implementacion inicial de un mecanismo viable. Ademas, los 
dos consultores trabajaran directamente con el Ministerio de Educacién y 
Cultura con el propésito de estudiar el asunto de establecer normas bajo 
condiciones regionales diversas, y para constituir el personal de la ofi- 
cina bilingue y de la oficina de Educacién no-formal y los procedimientos 
para el establecimiento e implementacion de estas normas. Estos consulto- 
res trabajaran con el MEC para empezar a desarrollar la estructura, el 
personal, y los procedimientos que seran requeridos para juzgar el valor 
de los resultados del Proyecto en la revisién de les normas existentes y 
la difusioén de estategias y donareeiiente tas mismas a fin de extenderlas 
a otras areas geograficas. 

d. Asistencia Técnica del Gobierno - Puesto que ciertas areas del 
Proyecto tratan de tépicos en los cuales los técnicos bolivianos tienen una 
gran capacitacién, el Gobierno proporcionara fondos para establecer cargos 
técnicos desde los que se trabaje con asesores técnicos financiados con 


fondos del préstamo y de la donacién. 
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El Gobierno establecera los siguientes cargos: 

(14)  Especialista en Educacién Bilingue. El especialista tra- 
bajara con el personal de la "Oficina de Educacién Bilingue” del Ministerio 
de Educacién en La Paz durante cinco afios para desarrollar la estrategia me- 
diante le cual la educacién bilingue seraé introducida en otras areas geogré- 
ficas. 

(44) Educador/Linguista. El Gobierno financiaré el cargo por 
cinco afios en Cochabamba para coordinar las actividades de la educacién bi- 
lingue con otras partes del Proyecto especialmente dentro de la jeraraufa 
del CDDE. 

(444) Técnico en Educacién Bilingue. El técnico trabajaré con 
el equipo para Materiales de Educacién Bilingue en Cochabamba y el Especia- 
lista en Educacién Bilingue en La Paz para desarrollar y adoptar nuevas téc- 
nicas en educacién bilingue. El cargo sera financiado por cinco aios. 

(iv) Técnico en Curriculum y Materiales. El técnico ayudard a 
desarrollar nuevos materiales para el Sistema de Educacion Rural en el CDDE 
en Cochabamba. El cargo sera financiado por cinco ajios. 

(v) Coordinador Técnico en Educacién No-Formal. El Coordinador 
trabajaraé por cinco afios en Cochabamba con el grupo de educacién no-formal 
y el CDDE. También trabajara con el Asesor Regional en Educacién Rural y 
el Consultor en Educacién no-formal a corto plazo en la parte de la educa- 
cién no-formal de recopilacién de datos que sirvan para fines de compara- 
cién y otras actividades. 

(vi) Técnico en Escuela Normal Rural. £1 técnico sera asigna- 


do a la Escuela Normal Rural de Vacas por cinco afics. Sera& responsable para 
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trabajar con el Asesor de la Escuela Normal Rural y el Director de la misma 
en la capacitacién de los maestros y el personal y en las actividades de re- 
forma del curriculum. 

(vii) Técnico en Radio. El técnico trabajara con el Especia- 
lista en Educacién por Radio en Vacas para desarrollar métodos de programa- 
cién radial por dos afios. 

Un plan financiero ilustrativo sefialando las fuentes de financia- 


miento para esta parte del proyecto es como sigue: 











(US$ 000) 
Préstamo Donacién Gobierno* Total 
AID AID 
Curriculum y Materiales 56 599 - 655 
Entrenamiento de Maestros 162 675 - 837 
Educacién No-Formal 72 300 - 372 
290 1,574 - 1.864 


SSSSSSSSSSSSSSS SS SSS SSSS SS SsSssssssssssssssssse 


* Los fondos del Gobierno para Asistencia Técnica que totalizan US$316.000 
han sido incluidos bajo el titulo Administracién e Implementacién del Pro- 
yecto de los cuadros anteriores. 
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D. Restmen del Plan Financiero y de la Contribucién 
del Gobierno de Bolivia 


Utilizacion de los Fondos Préstamo Donacién Gobierno Total 
del Proyecto AID AID 











1. Reforma del Curriculum 
y Preparacién de Mate- 
riales de Ensefianza 750 599 502 1,851 


2. Programa Educativo re- 
ferente a la Formacién 
y Entrenamiento en Ser- 





vicio del Maestro Rural 1,999 675 1,689 4, 363 

3. Educacién No-Formal 241 314 510 1,065 
4. Fondo de Incentivos para 

Maestros 605 - - 605 

5. Construccién 1,329 - 294 1,623 

4,924 1,588 2,995 9,507 


~“ FG 22 


gt 
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:BaR2 aE 


TIAS 8475 








552 


U.S. Treaties and Other International Agreements [28 UST 





Segin lo estimado, la contribucién del Gobierno es el equivalente de 
US$ 3 millones, de esta cantidad el equivalente de US$ 500,000 se sefiala como 
contribucién de la “comunidad”, aparte de los requerimientos del presupuesto 
del MEC. Esta suma representara la contribucién de la comunidad a les acti- 
vidades de construccién. Ademés de esta contribucién de la comunidad, el 
Gobierno proporcionara el equivalente de aproximadamente US$2,5 millones 
en nuevas contribuciones presupuestarias, en dinero efectivo, en especies 
y soporte presupuestario actual para el proyecto. 

Esta contribucién sera detallada para cada afio del Proyecto (1976- 
1978) como lo requiere la Seccién 3.04 del Convenio de Préstamo. 


DESEMBOLSOS DEL PRESTAMO 





(US$ 000) 
1976 1977 1978 1979 1980 Total 
Mejoramiento del Curriculum 635 486 bok 194 112 1.851 
Entrenamiento de Maestros 1.315 1.305 974 364 385 4.363 
Educacién No-Formal 282 312 316 80 75 1.065 
Incentivos para Maestros 200 202 203 - - 605 
Remodelacién & Construccidon 915 549 159 - - 1.623 





3.347 2.854 2.076 658 572 9.507 


CONTRIBUCION DEL PAIS RECIPIENTE 
DESEMBOLSOS ESTIMADOS DEL PROYECTO 








(US$ 000) 
1976 1977 1978 1979 1980 Total 
Curriculum y Materiales 220 193 45 Pers - 502 
Entrenamiento de Maestros 413 340 317 309 310 1.689 
Educacién No-Formal 168 169 168 5 - 510 
Remodelacién & Construccién 150 5 19 - - 294 
951 827 549 358 310 2.995 
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ANEXO II 


Los siguientes 20 sistemas de nucleos escolares en el Departamento de 
Cochabamba han sido tentativamente seleccionados para participar en el 


Proyecto de Educacion Rural I. 





SISTEMAS DE NUCLEOS RURALES ESCOLARES PROVINCIA 

1. Boqueroén Kasa Arani 

2. Cafladas Arani 

3. Collpa Ciaco Arani 

4. Piscomayu Arani 

5. Sacambilla Arani 

6. Challe Cava Arani ° 
7. Koari Arani z 
8. Apillapampa Capinota F 
9. Candelaria Chapare ; 
10. Ibuelo Chapare e 
ll. Parajtito Chapare 

12. Cercado Aiquile oe 
13. Novillero Aiquile . 
14. Matarani Arce 5 
15. Laimifia Carrasco 

16. Tujma Mizque ‘ 
17. Piusilla Ayopaya = 
18. Pokanche Ayopaya : 
19. Yayani Ayopaya - 
20. Cocopata Ayopaya T 
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Adem&s, las siguientes escuelas han sido sefialadas como posibles alter- 


natives si fuera necesario efectuar cambios en los 20 sistemas arriba men- 





cionados: 
SISTEMAS DE NUCLEOS RURALES ESCOLARES PROVINCIA 
1. Misicuni Quillacollo 
2. Quecoma Jordan 
3. Pjoko Mizque 


Otros cambios en los sistemas escolares del Proyecto podran hacerse 
mediante acuerdo escrito entre la AID y el Ministerio de Educacion y 


Cultura. 
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LOAN AGREEMENT 


Loan AGREEMENT, dated Sep 11 1974 between the GoveERNMENT 
oF THE Repusuic or Korea (hereinafter called the ‘“Borrower’’) and 
the Unirep Srares or America, acting through the AGENcYy FoR 
INTERNATIONAL DEVELOPMENT (hereinafter called ‘“A.I.D.’’). 


ARTICLE I 
The Loan 


Section 1.1. The Loan. A.I.D. hereby agrees to lend to the Borrower, 
pursuant to the Foreign Assistance Act of 1961, as amended,|'] an 
amount of not to exceed Seventeen Million Two Hundred Thousand 
United States Dollars ($17,200,000), to assist in financing up to 75% 
of the reasonable local currency costs of certain goods and services 
required for the Project as defined in Section 1.2 hereof. Goods and 
services financed hereunder are hereinafter referred to as ‘Eligible 
Items”’, and the aggregate amount disbursed hereunder is hereinafter 
referred to as “Principal’’. 

Section 1.2. Project. As used in this Agreement, the Project shall 
consist of the completion of the construction of up to sixty-six (66) 
small/medium scale irrigation systems (‘‘sub-projects”’) as described 
in the Borrower’s Loan Application dated May 7, 1974. A list of the 
sub-projects is contained in Annex 1 attached hereto, which Annex 
may be modified by mutual agreement in writing. The goods and 
services to be financed under the Loan shall be listed in the implemen- 
tation letters referred to in Section 9.2 (‘Implementation Letters’’). 


ARTICLE II 
Borrower Repayment Terms and Interest 


Section 2.1. Interest. The Borrower will pay semiannually to 
and on any due and unpaid interest. Such interest shall accrue from 
the dates of the respective disbursements hereunder, the first such 
interest payment to be due and payable no later than six (6) months 
after the first such disbursement on a date to be specified by A.I.D. 
Interest will accrue at a rate of two percent (2%) per annum for 
ten (10) years after the first disbursement hereunder and at a rate 
of three percent (3%) per annum thereafter; all interest hereunder 
shall be computed on the basis of a three hundred sixty-five (365) 
day year. Disbursements hereunder will be deemed to occur on the 
date on which A.I.D. establishes special letters of credit or amends 
upward their amounts in favor of the Borrower. 

Section 2.2. Principal. The Borrower shall repay the Principal 
to A.I.D. in United States dollars within forty (40) years from the 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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date of the first disbursement hereunder in sixty-one (61) approxi- 
mately equal semiannual installments. The first installment of 
principal shall be payable nine and one-half (9%) years after the 
date on which the first interest payment is due in accordance with 
Section 2.1. Upon completion of disbursements, A.I.D. will furnish 
the Borrower with an amortizaticn schedule in accordance with this 
Section. 
Section 2.3. Application and Place of Payment. All payments 
shall be applied first to the payment of any interest due and unpaid 
and then to the repayment of Principal. Except as A.I.D. may other- 
wise agree in writing, all such payments shall be made to the Con- 
troller, United States Agency for International Development, 
Washington, D.C., and shall be deemed to have been paid when 
there received. 
Section 2.4. Prepayment. The Borrower shall have the right to 
prepay, without penalty, on any date on which interest is due, all . 
or any part of the Principal. Any prepayment shall be applied first . 
to the payment of any accrued and unpaid interest and then to the rz 
remaining installments of Principal in the inverse order of their 
maturity. 





ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.1. Conditions Precedent to Any Disbursement. Unless 
A.I.D. otherwise agrees in writing, prior to any disbursement under 
the Loan, the Borrower shall furnish A.I.D., in form and substance 
satisfactory to A.I.D.: ’ 


(a) An opinion of the Minister of Justice of the Borrower that this 
Loan Agreement has been duly authorized or ratified by, and executed 
on behalf of, the Borrower and that it constitutes a valid and legally 
binding obligation of the Borrower in accordance with its terms; ! 

(b) Statements of the names of the persons who will act as the repre- 
sentatives of the Borrower pursuant to Section 9.1 hereof, together ‘ 
with evidence of their authority and a specimen signature of each such 
person, certified as to its authenticity by either the person rendering 
the legal opinion pursuant to Section 3.1(a) or the person executing 
this Loan Agreement; 

(c) A financial plan including a schedule of expenditures by category 
and a schedule of funding by source which demonstrates that funds 
required for the Project will be made available on a timely basis; and 

(d) Material describing the contracting rules and procedures which 
have been or will be applied by the Borrower in entering into con- 
tracts with respect to the Project. 





Section 3.2. Conditions Precedent to the Financing of the Advance. 
Unless A.I.D. otherwise agrees in writing, prior to A.I.D. issuing an 
Advance Special Letter of Credit (defined in Section 4.1) under the 
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Loan, the Borrower shal] meet al] the conditions of Section 3.1 and 
furnish A.I.D., in form and substance satisfactory to A.I.D.: 


(a) Evidence of an appropriated supplemental budget for 1974 for 
this Project; 

(b) An estimate of funds anticipated to be expended under the 
supplemental budget; and 

(c) Evidence that from the supplemental budget the Borrower has 
deposited in a segregated account 1.4 won for each won equivalent of 
advance that the Borrower is requesting from A.I.D. 


Section 3.3. Conditions Precedent to Reimbursement. Unless 
A.I.D. otherwise agrees in writing prior to A.I.D. issuing Special 
Letter(s) of Credit (defined in Section 4.2) for reimbursement of 
Eligible Items under the Loan, the Borrower shall meet all the condi- 
tions of Section 3.1 and furnish A.I.D. in form and substance satis- 
factory to A.I.D.: 

Documents described in Implementation Letters issued pursuant to 
Section 9.2 hereof as necessary to support requests for 75% reimburse- 
ment for Eligible Items by the Borrower for the Project. 





Section 3.4. Terminal Date for Meeting Conditions Precedent. 
Except as A.I.D. may otherwise agree in writing, if the conditions 
required by Section 3.1 and 3.2 have not been satisfied within four (4) 
months or for the initial disbursement under Section 3.3 within 
six (6) months after the date of execution of this Loan Agreement, 
A.I.D. may at any time thereafter terminate this Agreement by 
giving notice to the Borrower. Upon such termination, and notwith- 
standing any other provisions of this Loan Agreement, the Borrower 
shall repay to A.I.D. the unpaid Principal, if any, and any accrued 
interest. Upon full payment in accordance with the foregoing, all 
other obligations of the Borrower and A.I.D. under this Agreement 
shall cease. 

Section 3.5. Notification of Meeting of Conditions Precedent. 
A.I.D. shall notify the Borrower upon its determination that the 
conditions precedent specified in Sections 3.1, 3.2 and 3.3 have been 
met. 








ARTICLE IV 
Disbursements 


Section 4.1. Advance. Upon satisfaction of the conditions prec- 
edent of Sections 3.1 and 3.2 above, A.I.D., upon request. will 
establish a Special Letter of Credit in a United States bank for the 
benefit of the Borrower in the principal amount of up to $5,000,000. 
The establishment of this Special Letter of Credit (referred to as the 
“Advance Special Letter of Credit’’) shall be deemed to be a dis- 
bursement of its dollar amount under this Loan. The Advance Special 
Letter of Credit shall permit draw-downs from time to time to or on 
behalf of the Borrower upon presentation to the issuer thereof of 
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supporting documentation evidencing Korean imports from the 
United States on or after the eligibility date in an amount which is 
equal to the dollar value of the subject imports for which the draw- 
down(s) is made excluding freight charges on all but U.S.-flag vessels. 
The form of the documentation required together with procedures upon 
which the advance may be disbursed shall be set forth in Implementa- 
tion Letters issued pursuant to Section 9.2 hereof. 


Section 4.2. Reimbursement for Local Currency Costs-Special 
Letters of Credit. 








(a) Reimbursement for local currency costs: A.I.D. will reimburse 
the Borrower for up to 75% of the eligible local currency costs in- 
curred in the completion of sub-projects as described in Section 1.2. 
Eligible local currency costs are considered to be the costs of Eligible 
Items less any taxes imposed specifically and explicitly on such 
Eligible Items. In requesting reimbursement from A.I.D., the Bor- 
rower will deduct the amount of any such taxes (for example, but not 
necessarily limited to, commodity taxes imposed on cement, steel 
bars and pumping equipment) from the total cost of the completed 
sub-projects before computing the amount (i.e., up to 75% of the 
eligible costs) to be reimbursed. Procedures for accepting completed 
sub-projects and establishing local cost expenditures under this pro- 
vision will be set forth in Implementation Letters. 

(b) Upon satisfaction of the conditions precedent of Section 3.3 
including satisfactory completion and acceptance by A.I.D. of one or 
more sub-projects, the Borrower may obtain reimbursement for local 
cost expenditures by submitting requests to A.I.D. for the issuance 
of irrevocable Special Letters of Credit (““SLC’’) by one or more banks ' 
in the United States designated by the Borrower and satisfactory to ' 
A.I.D. to the Borrower or any designee of the Borrower pursuant to 
such documentation requirements as A.I.D. may prescribe in the 
SLC’s and Implementation Letters. Such documentation shall in- 
clude, among other things, evidence of Korean general commodity 
imports from the United States of equal value to the dollars requested 
for disbursement excluding freight charges on all but U.S.-flag vessels. 
Banking charges incurred pursuant to this Section in connection with 
commitment documents and disbursements shall be for the account of 
the Borrower and if requested, may be financed hereunder. Disburse- 
ments hereunder shall be deemed to occur on the date the U.S. bank, 
as instructed by A.I.D., issues a SLC in favor of the Borrower or his 
designee. 

(c) Exchange Rate: The rate of exchange used in determining the 
amount of dollars to be made available is the highest rate of exchange, 
won to dollars, that is not unlawful on the date reimbursement is 
approved. This rate of exchange is interpreted as the country’s selling 
rate for dollars and includes only the exchange rate itself. Taxes, fees, 
commissions, and similar charges, if any, are not included in determin- 
ing the appropriate exchange rate. 
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Section 4.3. Other Forms of Disbursement. Disbursements may 
also be made through such other means as the Borrower and A.I.D. 
may agree to in writing. 

Section 4.4. Terminal Date for Requests for Reimbursement and 
for Disbursements. Except as A.I.D. may otherwise agree in writing, 
no disbursements as defined in this Article shall be made against 
documentation received after thirty (30) months, from the date of 
execution of this Loan Agreement. An SLC or an Advance Special 
Letter of Credit, however, will remain available for drawdown for up 
to three years following the last upward adjustment in its face amount. 
After that time A.I.D. may at its option terminate it and apply any 
realized funds to a reduction in the outstanding principal. 











ARTICLE V 


Particular Covenants and Warranties Concerning the Project 


Section 5.1. Borrower’s Covenants. Except as A.I.D. may other- 


wise agree in writing, the Borrower covenants and agrees that it shall: 








(a) Carry out the Project, or cause the Project to be carried out in 
conformity with the Project plan as described in the Borrower’s 
Loan Application for Expansion of Irrigation Facilities Project dated 
May 7, 1974, with due diligence and efficiency, and in conformity with 
sound engineering, construction, financial, administrative and man- 
agement practices. Proposed deviations from this plan in carrying 
out the Project shall receive the prior written approval of A.I.D. 


(b) Adequately maintain, repair and operate, in accordance with 
sound engineering, construction, financial, administrative and man- 
agement practices, al] sub-projects financed by the Loan. 

(c) Adhere to the financial plan submitted in satisfaction of Sec- 
tion 3.1(c) of this Loan. 

(d) Provide all resources in addition to this Loan and al! Korean 
won which may be necessary for the punctual and effective carrying 
out of the Project. In no event shall the Borrower’s contribution here- 
under be less than 25% of the funds contributed to the Project. 

(e) Adhere to the materials concerning contract procedures sub- 
mitted in satisfaction of Section 3.1(d) of this Loan and, upon request, 
submit executed contracts used in connection with sub-projects fi- 
nanced by this Loan. 


ARTICLE VI 
General Covenants; Warranties and Agreements 


Section 6.1. Utilization of Eligible Items. Except as A.I.D. may 
agree otherwise in writing, all Eligible Items shall be used exclusively 
in carrying out the Project. This restriction shall apply only until 
such time as such goods can no longer be usefully employed for the 
Project, provided that no goods financed hereunder shall be exported 
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from the Republic of Korea without the prior written approval of 
A.I.D., and provided further that no Eligible Items shall at any 
time be used to promote or assist any project or activity associated 
with or financed by any country not included in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time of such projected 
use except with the prior written consent of A.I.D. 

Section 6.2. Information and Marking. The Borrower shall give 
publicity to the Loan provided for herein and the Project as a pro- 
gram of United States aid, and identify the sub-project sites financed 
under the Loan as prescribed in Implementation Letters. 

Section 6.3. Notice of Material Developments. The Borrower 
represents and warrants that it has disclosed to A.I.D. all circum- 
stances which may materially affect the Project or the discharge of 
its obligations under this Loan Agreement, and shall inform A.I.D. 
of any conditions which may constitute a default hereunder or which 
interfere, or which it is reasonable to believe may interfere, with the 
Project or the discharge of any of its obligations hereunder. 

Section 6.4. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times, whether prior to com- 
pletion of the Project or subsequent thereto, to inspect the Project, 
the subprojects, the utilization of all Eligible Items, the books and 
records referred to in Section 6.8 and any other documents, correspond- 
ence, memoranda, or records relating to the Loan provided for herein 
or to the Project. The Borrower shall cooperate with A.I.D. to facil- 
itate such inspections and shall afford a reasonable opportunity for 
authorized representatives of A.I.D. to visit any part of the Republic 
of Korea for any purpose related to the Loan provided for herein. 

Section 6.5. Taxes. The Borrower convenants and agrees that this 
Loan Agreement shall be free from, and the Principal and interest 
shall be paid to A.I.D. without deduction for and free from, any 
taxation or fees imposed under any laws or decrees in effect within 
the Republic of Korea or any such taxes or fees so imposed or payable 
shall be reimbursed by the Borrower. 

Section 6.6. Commissions, Fees and Other Payments. The Bor- 
rower warrants and covenants that in connection with obtaining the 
Loan provided for herein or taking any action under or with respect 
to this Loan Agreement, it has not paid, and will not pay or agree 
to pay, nor to the best of its knowledge has there been paid or will 
there be paid or agreed to be paid by any other person or entity, 
commissions, fees or other payments of any kind, except as regular 
compensation to the Borrower’s full-time officers and employees or 
as compensation for bona fide professional, technical or other com- 
parable services. The Borrower shall promptly report to A.I.D. any 
payment or agreement to pay for such bona fide professional, tech- 
nical or comparable services to which it is a party or of which it has 
knowledge (indicating whether such payment has been made or is to 
be made on a contigent basis), and if the amount of any such pay- 
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ment is deemed unreasonable by A.I.D., the party concerned shall 
cause a reduction satisfactory to A.I.D. to be made therein. 
Section 6.7. Renegotiation of Terms of the Loan. The Borrower 


agrees to negotiate with A.I.D. at such time or times as A.I.D. may 
request, an acceleration of the repayment of the Loan in the event 
that there is any significant improvement in the internal and external 
economic and financial position and prospects of the country of the 
Borrower. 

Section 6.8. Maintenance and Audit of Records. The Borrower 


shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating to the Project, the sub-projects, and to this Loan 
Agreement. Such books and records shall, without limitation, be 
adequate to show: 








(a) The receipt and use made of Eligible Items; 
(b) The progress of the Project; and 
(c) Current data covering operations. 


Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such period and at such intervals as 
A.I.D. may require, and shall be maintained for five (5) years after 
the date of the last disbursement by A.I.D. or until all sums due 
A.I.D. under this Loan Agreement have been paid, whichever date 
shall first occur. 

Section 6.9. Reports. The Borrower will furnish A.I.D. with such 


information and reports relating to the Project, the sub-projects, 
Eligible Items, and the Loan provided for herein as A.I.D. may 
reasonably request. 

Section 6.10. Continuing Consultation. The Borrower and A.I.D. 
shall cooperate fully to assure that the purpose of the Loan will be 
accomplished. To this end, the Borrower and A.I.D. shall from time 
to time, at the request of either party, exchange views through their 
representatives with regard to the progress of the Project, the per- 
formance by the Borrower of its obligations under this Agreement, 
the performance of the consultants, contractors, and suppliers en- 
gaged on the Project, and other matters relating to the Project. 





ARTICLE VII 
CovENANTS CONCERNING PROCUREMENT 


Section 7.1. Procurement Source and Origin. Except as A.I.D. 
may otherwise agree in writing: 





(a) All Eligible Items shall have both their source and origin in the 
Republic of Korea. 

(b) All other goods and services obtained for the Project but not 
financed by A.I.D. shall have their source and origin in countries 
included in Code 935 of the A.I.D. Geographic Code Book as in 
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effect at the time such goods or services are procured. This covenant 
shall be construed in accordance with A.I.D. regulations as from time 
to time amended. 


Section 7.2. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no costs incurred prior to January 1, 1974 for Eligible 
Items shall be reimbursed. 

Section 7.3. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or service financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair end, except for professional 
services, on a competitive basis in accordance with the Borrower’s 
contracting procedures furnished to A.I.D. pursuant to Section 3.1 
of this Loan. 








ARTICLE VIII 
Cancellation and Suspension 


Section 8.1. Cancellation by the Borrower. The Borrower may, with 
the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan which, prior to the giving of such notice, 
A.I.D. has not disbursed or committed itself to disburse. 

Section 8.2. Events of Default; Acceleration. If any one or more of 
the following events (‘“Events of Default’’) shall occur: 








(a) The Borrower shall fail to pay in full any interest payment or 
installment of Principal required under this Agreement when the same 
shall become payable by it; 

(b) The Borrower shall fail to comply with any other provision 
contained herein applicable to it; 

(c) Any representation or warranty made by or on behalf of the 
Borrower with respect to obtaining the Loan provided for herein or 
made or required to be made hereunder is incorrect in any material 
respect; 

(d) A material default shall have occurred after the date hereof, 
and not been remedied after notice, under any other loan agreement 
between the Borrower and A.I.D.; 


then A.I.D., at its option, may declare all or any part of the unrepaid 
Principal under the Loan provided for herein to be due and payable 
immediately, and upon any such declaration, unless the default may be 
cured and is cured within sixty (60) days thereafter, such Principal 
and all interest accrued thereon shall become immediately due and 
payable. 

Section 8.3. Termination of Disbursements. In the event that at 
any time: 





(a) An Event of Default has occurred and has not been remedied 
as provided above; or 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation which makes it improbable that the purposes of the Loan 
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provided for herein will be attained or that the Borrower will be able 
to or will perform its obligations hereunder; or 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; 


then A.I.D. at its option, after notice to the Borrower, may (i) decline 
to issue further commitment documents, (ii) suspend or caricel out- 
standing commitment documents to the extent that they have not 
been utilized, giving notice to the Borrower thereof, and (iii) decline 
to make other disbursements. 

Section 8.4. Cancellation by A.I.D. Following any suspension of 
disbursements pursuant to Section 8.3, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or cor- 
rected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then disbursed. 

Section 8.5. Continued Effectiveness of Agreement. Notwithstand- 


ing any cancellation, suspension of disbursement, or acceleration of 
repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

Section 8.6. Refunds. 





(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within thirty days after receipt of a request therefor. Such 
amount shall be made available first for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the re- 
mainder, if any, shall be applied to the installments of Principal in the 
inverse order of their maturity and the amount of the Loan shall be 
reduced by the amount of such remainder. Notwithstanding any other 
provision in this Agreement, A.I.D.’s right to require a refund with 
respect to any disbursement under the Loan shall continue for five 
years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and 


the amount of the Loan shall be reduced by the amount of such 
remainder. 
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Section 8.7. Non-waiver of Remedies. No delay in exercising or 


omission to exercise any right, power or remedy accruing to A.I.D. 
under this Loan Agreement shall be construed as a waiver of any 
such right, power or remedy. 

Section 8.8. Expenses of Collection. All reasonable costs incurred 
by A.I.D. (other than salaries of its staff) after an Event of Default 
has occurred, in connection with the collection of amounts due under 
this Loan Agreement, may be charged to the Borrower and reim- 
bursed as A.I.D. shall specify. 


ARTICLE IX 
Miscellaneous 








Section 9.1. Designation of Representatives. 





(a) All actions required or permitted to be performed or taken under 
this Loan Agreement by the Borrower or A.1.D. may be performed by 
their respective duly authorized representatives. 

(b) The Borrower hereby designates the Minister, Economic Plan- 
ning Board, as its respective representative with authority to designate 
in writing other representatives in their dealings with A.I.D. The 
representatives designated in or pursuant to the preceding sentence, 
unless A.I.D. is given notice otherwise, shall have authority to agree, 
on behalf of the Borrower respectively, to any modification of this 
Loan Agreement. Until receipt by A.I.D. of written notice of revoca- 
tion of the authority of any such representative, A.I.D. may accept 
the signature of such representative on any instrument as conclusive 
evidence that any action effected by such instrument is authorized 
by the party on whose behalf such representative purports to act. 


Section 9.2. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Loan Agreement. ‘ 

Section 9.3. Communications. Any communication or document 
given, made or sent by the Borrower or A.I.D. pursuant to this Loan 
Agreement shall be in writing and shall be deemed to have been duly 
given, made or sent to the party to which it is addressed when it shall 


be delivered by hand or by mail, telegram, cable or radiogram to such 
party at its following address: 








To the Borrower: 


Mail Address: Minister of Economic Planning Board 
Government of the Republic of Korea 
Seoul, Korea 

To A.I.D.: 


Mail Address: Director 


United States Agency for International Develop- 
ment 
Seoul, Korea 
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Other addresses may be substituted for the above upon giving of 


notice as provided herein. 


All communications and documents submitted to A.I.D. hereunder 
shall be in English, and all technical and engineering specifications 
therein shall be in English except as A.I.D. may otherwise agree in 


writing. 


ExeEcuTeEp at Seoul, Korea, on the date first above written. 


OID OV OO 
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Ha-gi 
Yoon-nae 
Chang-weon 
Seong-su 
Cheol-weon 
Dae-cheon 


. Pung-gang 

. Go-deok 

. Cho-gye 

. Sin-gog 

. Jang-yu 

. Neung-seo 

. In-deok 

. Myeong-gwan 
. Pung-yang 

. Im-jin 

. Yang-seo 

. Jang-ha 

. Se-do 

. Cheong-young 
. Gun-am 

. Jeong-an 


List of Sub-Projects 


23. 
24, 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 
44. 


UNITED STATES OF AMERICA 


By: Micwaet H. B. ApLER 
Title: Director 


THE REPUBLIC OF KOREA 


By: Wan-Son Tak 
Title: Deputy Prime Minister 


ANNEX 1 


Cho-jeon 
Man-geong-gang 
Gum-dong 
Do-gab 
O-yu 
Mae-ho 
E-bug 
Gu-man 
Gi-gye 
Na-po 
An-deok 
Yang-hwa 
Hwa-chon 
Ma-dun 
Do-bong 
Ha-nam 
Dong-cheon 
Yong-am 
Ma-jin 
Gae-wun 
Dong-song 
Jeom-gog 


. Saeng-rim 

. Do-cho 

. Go-pung 

. Ji-san 

. Geo-jin 

. Ie-dong 

. Keum-sa 

. Seong-yeon 
. San-nam 

. Jung-bug 

. O-weon 

. Yeo-cheon 
. Da-jeong 

. Hwang-dun 
. Song-weol 
. Gong-seong 
. Gyo-dong 
. Mang-deog 
. Cho-dae 

. Ga-jo 

. Go-yeon 

. Gung-pyeong 
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[AMENDING AGREEMENTS] 


A.1.D. Loan No. 489-T-090A 
Project No. 489-22-120-706 
FIRST AMENDMENT 
TO 
LOAN AGREEMENT 
(KOREA—IRRIGATION PROJECT) 


BETWEEN THE 


REPUBLIC OF KOREA 


AND THE 


UNITED STATES OF AMERICA 


Dated: Apr 30 1975 


TIAS 8476 








U.S. Treaties and Other International Agreements [28 UST 

































FIRST AMENDMENT 


The Loan AGREEMENT dated the 11th day of September, 1974, 
between the Repusiic or Korea (“Borrower’’) and the Unirer 
States or America, acting through the AGENcy ror INTERNATIONAL 
DevecopmEnt (‘‘A.I.D.’’) is hereby amended as follows: 

1. Section 1.1 is deleted in its entirety and the following is sub- 
stituted in lieu thereof: 


“Section 1.1. The Loan. A.I.D. agrees to lend to the Borrower, 
pursuant to the Foreign Assistance Act of 1961, as amended, an 
amount of not to exceed Twenty Three Million Seven Hundred 
Thousand United States Dollars ($23,700,000), to assist in financing 
up to 75% of the reasonable local currency costs of certain goods 
and services required for the Project as defined in Section 1.2 hereof. 
The amount loaned hereunder shall be deemed to consist of (i) 
an amount not to exceed Seventeen Million Two Hundred Thousand 
United States Dollars ($17,200,000) (‘Loan — Part I’) and (ii) an 
amount not to exceed Six Million Five Hundred Thousand United 
States Dollars ($6,500,000) (‘Loan — Part I’). Loan — Part I and 
Loan — Part II are hereinafter collectively referred to as the ‘Loan’. 
Goods and services financed hereunder are hereinafter referred to as 
‘Eligible Items’ and the aggregate amount of disbursements under 
the Loan is hereinafter referred to as ‘Principal’.”’ 


ve, 


rm 


'~? wer 


2. A revised Annex 1, referred to in Section 1.2, is attached hereto. 

3. Section 3.1 is retitled Section 3.1.1 Conditions Precedent to 
Any Disbursement under Loan — Part I. 

4. Immediately following Section 3.1.1, Section 3.1.2 shall be 
added as follows: 


a) 











“Section 3.1.2. Conditions Precedent to Any Disbursement 
under Loan — Part II. 

Unless A.I.D. otherwise agrees in writing, prior to any disburse- 
ment under Loan — Part IJ, the Borrower shal] furnish A.I.D., in 
form and substance satisfactory to A.I.D.: 








‘twee Be 8 


S 5 52 & 


(a) An opinion of the Minister of Justice of the Borrower that 
this First Amendment has been duly authorized or ratified 
by, and executed on behalf of, the Borrower and that it 
constitutes a valid and legally binding obligation of the 
Borrower in accordance with all its terms; and 

(b) A revised, comprehensive financial plan essentially updating 
the financial plan submitted in accordance with Section 
3.1.1(c) of this Loan Agreement. This revised plan shall 
again include a schedule of actual and projected eligible 
expenditures by sub-project and calendar year, beginning 
with 1974, until the completion of the Project, such plan 
to cover each of the 66 irrigation sub-projects eligible for 
reimbursement under the Loan. It shall also include a schedule 
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of funding which identifies the source of funds and demon- 
strates that all funds required will be available when needed 
to ensure expeditious completion of all 66 sub-projects.” 


5. Section 3.4 is retitled Section 3.4.1 Terminal Date for Meeting 
Conditions Precedent under Loan — Part I. 


6. Immediately following Section 3.4.1, Section 3.4.2 shall be added 
as follows: 








“Section 3.4.2. Terminal Date for Meeting Conditions Precedent 
under Loan — Part II. 

Except as A.I.D. may otherwise agree in writing, if the above- 
described documents and materials are not furnished within one 
hundred twenty (120) days of the date of execution of this First 
Amendment, A.I.D. may at any time thereafter terminate this 
Amendment by giving written notice to the Borrower. In the event 
of any termination under this paragraph, the Loan Agreement 
dated September 11, 1974, shall remain in full force and effect.” 








7. Section 4.4 is amended by deleting the phrase quote after thirty 
(30) months unquote and substituting therefor the phrase quote 
after thirty-six (36) months unquote. 

8. Section 7.2 is deleted in its entirety and the following is substituted 
in lieu thereof: 


“Section 7.2. Eligibility Date. 

Except as A.I.D. may otherwise agree in writing, no cost incurred 
prior to January 1, 1974 for Eligible Items shall be reimbursed under 
Loan — Part I and no cost incurred prior to January 1, 1975 for 
Eligible Items shall be reimbursed under Loan — Part IT.” 





9. Except as specifically modified and amended hereby, the Loan 
Agreement dated September 11, 1974, shall remain in full force and 
effect. All references in said Agreement to the words “Loan Agree- 
ment” or “this Agreement” shall be deemed to mean the Loan Agree- 
ment as hereby amended. 


IN WITNESS WHEREOF, the Borrower and the United States of 
America, each acting through its respective duly authorized representa- 
tive, have caused this First Amendment to be signed in their names 
and delivered as of the 30 day of Apr 1975. 

REPUBLIC OF KOREA 

BY: Micuae. H. B. ApLER 
TITLE: Director 

UNITED STATES OF AMERICA 


BY: Ducx-Woo Nam 
TITLE: Deputy Prime Minister 
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9. 
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15. 
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20. 
. Cho-jeon 
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Cho-gye 
Jang-yoo 
Neung-seo 
Myung-kwan 
Pung-yang 
Im-jin 
Yang-seo 
Jang-ha 
Se-do 
Cheong-yong 
Gun-am 
Jeong-an 


Man-kyung-gang 


ANNEX 1 


List of Sub-projects (Revised) 
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. Yong-am 
39. 
40. 
41. 
42. 
3. Saeing-lim 
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. Keum-dong 
. Do-gab 

. O-ryu 

}. Mae-ho 

. Yi-bug 

. Ku-man 

. Gi-gye 

. Na-po 

. An-deok 

. Yang-hwa 
. Hwa-chon 
. Ma-dun 

. Do-bong 
36. 


Ha-nam 
Dong-cheon 


Ma-jin 
Gae-wun 
Dong-song 
Jeom-gog 


Sin-gog 


A.I.D. Loan No. 489-T-090B 
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SECOND AMENDMENT 


TO 
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AND THE 


UNITED STATES OF AMERICA 
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SECOND AMENDMENT 


The Loan AGREEMENT dated the 11th day of September, 1974, as 
amended, between the Repusiic or Korea (‘‘Borrower’’) and the 
Unirep States oF America, acting through the AGENCY FOR 
INTERNATIONAL DeEvELoPMENT (‘‘A.I.D.’’), is hereby amended as 
follows: 


1. Section 1.1 is deleted in its entirety and the following is sub- 
stituted in lieu thereof: 


“Section 1.1. The Loan. A.I.D. agrees to lend to the Borrower, 


pursuant to the Foreign Assistance Act of 1961, as amended, an 
amount of not to exceed Twenty Five Million Seven Hundred 
Thousand United States Dollars ($25,700,000), to assist in financing 
up to 75% of the reasonable local currency costs of certain goods 
and services required for the Project as defined in Section 1.2 
hereof. The amount loaned hereunder shall be deemed to consist of 
(i) an amount not to exceed Seventeen Million Two Hundred 
Thousand United States Dollars ($17,200,000) (‘Loan — Part I’), 
(ii) an amount not to exceed Six Million Five Hundred Thousand 
United States Dollars ($6,500,000) (‘Loan — Part II’), and (iii) an 
amount not to exceed Two Million United States Dollars ($2,000,- 
000) (‘Loan — Part III’). Loan — Part I, Loan — Part II, and 
Loan — Part III are hereinafter collectively referred to as the 
‘Loan’. Goods and services financed hereunder are hereinafter re- 
ferred to as ‘Eligible Items’ and the aggregate amount of dis- 
bursements under the Loan is hereinafter referred to as ‘Principal’.”’ 


2. Immediately following Section 3.1.2, Section 3.1.3 shall be 
added as follows: 


“Section 3.1.3. Condition Precedent to Any Disbursement 
Under Loan — Part III. 

Unless A.I.D. otherwise agrees in writing, prior to any disburse- 
ment under Loan — Part III, the Borrower shall furnish A.I.D., in 
form and substance satisfactory to A.I.D., an opinion of the Minis- 
ter of Justice of the Borrower that this Second Amendment has 
been duly authorized or ratified by, and executed on behalf of, 
the Borrower and that it constitutes a valid and legally binding 
obligation of the Borrower in accordance with all its terms.” 








3. Immediately following Section 3.4.2, Section 3.4.3 shall be 
added as follows: 


“Section 3.4.3. Terminal Date for Meeting Condition Precedent 
Under Loan — Part III. 

Except as A.I.D. may otherwise agree in writing, if the above- 
described document is not furnished within one hundred twenty 
(120) days of the date of execution of this Second Amendment, 
A.I.D. may at any time thereafter terminate this Amendment 
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by giving written notice to the Borrower. In the event of any 

termination under this paragraph, the Loan Agreement dated 

September 11, 1974, as amended, shall remain in full force and 

effect.” 

4. Section 7.2. is deleted in its entirety and the following is sub- 
stituted in lieu thereof: 

“Section 7.2. Eligibility Date. 

Except as A.I.D. may otherwise agree in writing, no cost incurred 
prior to January 1, 1974 for Eligible Items shall be reimbursed 
under Loan — Part I and no cost incurred prior to January 1, 1975 for 
Eligible Items shall be reimbursed under Loan — Part II or Loan — 
Part ITI.” 

5. Except as specifically modified and amended hereby, the Loan 
Agreement dated September 11, 1974, as heretofore amended, shall 
remain in full force and effect. All references in said Agreement to the 
words ‘“‘Loan Agreement” or ‘this Agreement”’ shall be deemed to 
mean the Loan Agreement as hereby amended. 


In Witness Wuereor, the Borrower and the United States of 
America, each acting through its respective duly authorized repre- 
sentative, have caused this Second Amendment to be signed in their 
names and delivered as of the 13th day of September 1975. 


REPUBLIC OF KOREA 
By: Micuaegt H. B. ApierR 
Title: Director 
UNITED STATES OF AMERICA 


By: Ducx-Woo Nam 
Title: Deputy Prime Minister 
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Economic Development 


Agreement signed at Damascus February 27, 1975; 
Entered into force February 27, 1975. 


GRANT AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 


AND 
THE SYRIAN ARAB REPUBLIC 


Daten: Fesruary 27, 1975 
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AGREEMENT AND Grant, dated February 27, 1975, between the 
GOVERNMENT OF THE UniTep Srates or America, acting through 
the AGency For INTERNATIONAL DeveLopmeEnt (“‘A.I.D.’’) and the 
GOVERNMENT OF THE SYRIAN ARAB Repus.iic (“Government’’). . 


ARTICLE I 
The Grant 


Section 1.01. Grant. Upon the terms and conditions stated herein 
A.L.D. agrees to grant to the Government the sum of Four Million 
United States Dollars ($4,000,000) (the ‘“Grant’’) to finance the 
foreign exchange and local costs required to promote the economic 
development of the Syrian Arab Republic in accordance with the 
Program as described in Article LI. 


ArricLe II 
Program 


Section 2.01. Program. The funds provided by this Agreement 
may be utilized by the Government to: 


(a) finance the services of qualified technical experts, private firms, 
institutions and other organizations and consultants (hereinafter 
termed “‘consultants’”’) to conduct prefeasibility and feasibility studies, 
to conduct technical studies, to provide technical advisory services, 
and to prepare projects for implementation; 

(b) to finance the costs of short term training for Government 
personnel (‘‘trainees’’) ; 

(c) to finance commodities and equipment required by the 
consultants; 

(d) to finance international travel costs of consultants and trainees. 


ARTICLE III 
Conditions Precedent 


Section 3.01. Conditions Precedent to Disbursement. Except as 
A.I.D. and the Government may otherwise agree in writing, prior to 
the initial disbursement hereunder, the Government shall furnish in 
form and substance satisfactory to A.I.D.: 


(a) An opinion of the State Council of the Syrian Arab Republic 
that this Agreement has been duly authorized and/or ratified by and 
executed on behalf of the Government and constitutes a valid and 
legally binding obligation of Government in accordance with all of its 
terms; 

(b) A statement of the names of the persons holding or acting in 
the office of the Government specified in Section 8.02 and a specimen 
signature of each such person specified in such statement. 


Section 3.02. Additional Conditions Precedent. Prior to disburse- 
ment of any amount for a particular contract or training activity 
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financed hereunder, the Government shall, except as A.I.D. and the 
Government may otherwise agree in writing, furnish to A.I.D. in 
form and substance satisfactory to A.I.D., a description of the pro- 
posed scope of work for the contract or a description of the training 
activity, including the goods to be obtained, the estimated cost, the 
proposed contribution of the Government, and a designation of the 
implementing agency of the Government. 

Section 3.03. Terminal Dates for Meeting Conditions Precedent 
to Disbursement. If all the conditions specified in Section 3.01 shall 
not have been met within ninety (90) days from the date of this 
Agreement, or such later date as A.I.D. and the Government may 
agree in writing, A.I.D. at its option, may terminate this Agreement 
by giving written notice to the Government. Upon giving of such 
notice, this Agreement and all obligations of the parties hereunder 
shall terminate. 

Section 3.04. Notification of Meeting of Conditions Precedent 
to Disbursement. A.I.D. shall notify the Government upon deter- 
mination by A.I.D. that the conditions precedent to disbursement 
specified in Section 3.01 and, in each case, 3.02 have been met. 














ARTICLE IV 
Procurement 


Section 4.01. A.I.D. Regulation 1. Except as A.I.D. may otherwise 
agree in writing, the procurement and utilization of eligible goods, 
commodities, or equipment hereunder shall be subject to the terms 
and conditions of A.1.D. Regulation 1 as from time to time amended 
and in effect, which is hereby incorporated and made part hereof. 
If any provision of A.I.D. Regulation 1 is inconsistent with a provision 
of this Agreement, the provision of this Agreement shall govern. 

Section 4.02. Source of Procurement. Except as the Government 
and A.I.D. may otherwise agree in writing, disbursements made 
pursuant to Article V shall be used exclusively to finance the procure- 
ment of goods and services having their source and origin in the 
United States or in Syria. 

Section 4.03. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, only goods and services otherwise eligible for financing 
hereunder which are contracted for after February 28, 1975, shall 
be eligible for financing under this Grant. 


Section 4.04. Shipping and Insurance. 
(a) Goods financed under the Grant shall be transported to Syria 


on flag carriers of any country included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time of shipment, provided, 











(i) At least fifty percent (50%) of the gross tonnage of all com- 
modities (computed separately for dry bulk carriers, dry cargo 
liners and tankers) financed hereunder which may be trans- 
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ported on ocean vessels shall be transported on privately owned 
United States flag commercial vessels. 

(ii) Additionally, at least fifty percent (50%) of the gross freight 
revenue generated by all shipments financed hereunder trans- 
ported to Syria on dry cargo liners shall be paid to or for the 
benefit of privately owned United States flag commercial 
vessels. 

(iii) Compliance with the requirements of (i) and (ii) above must 
be achieved with respect to cargo transported from U.S. ports 
and also to cargo transported from non-U.S. ports, computed 
separately. 

(iv) Within ninety (90) days following the end of each calendar 
quarter, or such other period as A.I.D. may specify in writing, 
the Government shall furnish A.I.D. with a statement, in form 
and substance satisfactory to A.I.D., reporting on compliance 
with the vequirements of this Section. 

(v) No such goods may be transported on any ocean vessel (or 
aircraft) (i) which A.I.D., in a notice to the Government, has 
designated as ineligible to carry A.I.D.-financed goods or 
(ii) which has been chartered for the carriage of A.I.D.- 
financed goods unless such charter has been approved by A.I.D. 


(b) If, in connection with the placement of marine insurance on 
shipments financed hereunder, the Government, by statute, decree, 
rule, or regulation, favors any marine insurance company of any coun- 
try over any marine insurance company authorized to do business in 
any state of the United States of America, goods procured from the 
United States and financed under the Grant shall, during the continu- 
ance of such discrimination, be insured against marine risk in the 
United States of America with a company or companies authorized 
to do marine insurance business in any state of the United States of 
America. 

(c) The Government shall insure, or cause to be insured, all goods 
financed under the Grant against risk incident to their transit to the 
point of their use in the program. Such insurance shall be issued upon 
terms and conditions consistent with sound commercial practice, 
shall insure the full value of the goods, and shall be payable in the 
currency in which such goods were financed. Any indemnification 
received by the Government under such insurance shall be used to 
replace or repair any material damage or any loss of the goods insured 
or shall be used to reimburse the Government for the replacement or 
repair of such goods. Any such replacements shall have both their 
source and origin in the United States or Syria unless A.I.D. and the 
Government shall otherwise agree in writing and shall be otherwise 
subject to the provisions of this Agreement. 
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ARTICLE V 
Disbursements 


Section 5.01. Disbursements—Letters of Commitment to United 
States Banks. Upon satisfaction of conditions precedent, the Govern- 
ment may, from time to time, request A.I.D. to issue Letters of 
Commitment for specific amounts to one or more United States banks, 
satisfactory to A.I.D., committing A.I.D. to reimburse such bank or 
banks for payments made by them to consultants or suppliers through 
the use of Letters of Credit or otherwise, and for costs of services and 
goods procured in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a consultant or supplier will be 
made by the bank upon presentation of such supporting documentation 
as A.I.D. may prescribe in Letters of Commitment and Implementa- 
tion Letters. Banking charges incurred in connection with Letters of 
Commitment and Letters of Credit shall be for the account of the 
Government and may be financed under the Grant. 

Section 5.02. Other Forms of Disbursement. Disbursement of the 
Grant may also be made through such other means and by such other 
procedures, as the Government and A.I.D. may agree in writing. 

Section 5.03. Terminal Date for Requests for Letters of Commit- 
ment. Except as A.I.D. and the Government may otherwise agree in 
writing, no Letter of Commitment pursuant to Section 5.01, or other 
commitment document which may be called for by another form of 
disbursement under Section 5.02, or amendment thereto, shall be 
issued in response to requests received by A.I.D. after October 31, 
1977. 

Section 5.04. Terminal Date for Disbursement. Except as A.I.D. and 
the Government may otherwise agree in writing, no disbursements 
shall be made against documentation received by A.I.D. or any 
bank described in Section 5.01 after February 28, 1978, and no Grant 
funds shall be disbursed after May 31, 1978. 
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ARTICLE VI 


2S an ef 


General Covenants and Warranties 


Section 6.01. A.I.D. Approvals. A.I.D. reserves the right to 
approve all consultants selected to perform services, the trainees, 
and all contracts and amendments thereto financed under this Grant, 
prior to the execution of such contracts or amendments. A.I.D.’s 
approval of the foregoing shall not be unreasonably withheld. 

Section 6.02. Execution of the Program. The Government shall 
ensure that the consultants provided for under this Agreement shall 
be provided all necessary secretarial services, office space and equip- 
ment, and such other logistic support as may be required to ensure 
the effective utilization of such consultants. The Government shall 
provide promptly as needed all funds in addition to those made avail- 
able under the Grant needed for effective carrying out of the Program. 
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Section 6.03. Continuing Consultation. The Government and 
A.I.D. shall cooperate fully to assure adequate communication be- 
tween the parties and that the purpose of the Grant will be accom- 
plished. To this end, the Government and A.I.D. shall from time to 
time, within five days of delivery of a written request of either party, 
exchange views through their representatives with regard to the 
progress of the Program, the performance by either party of its obli- 
gations under this Agreement, the performance of the consultants, 
and other matters relating to the Program. 

Section 6.04. Taxation. This Agreement shall be free from any 
taxation or fees imposed under the laws in effect within the country 
of the Government. Furthermore: 





(a) United States consultants financed hereunder, and any com- 
modities or equipment relating to contracts with such consultants 
shall be exempt from all identifiable taxes, tariffs, duties, fees and 
other levies imposed under laws in effect in Syria. 

(b) All imported commodities and equipment financed hereunder 
shall also be exempt as provided in subparagraph (a) above. 

(c) Syrian consultants shall not be exempt by reason of this Agree- 
ment from Syrian laws in force. 


Section 6.05. Utilization of Goods and Services. Goods and 
services financed under the Grant shall be used exclusively for the 
Program except as A.I.D. and the Government may otherwise agree 
in writing. 

Section 6.06. Maintenance and Audit of Records. The Govern- 
ment shall maintain, or cause to be maintained, in accordance with 
sound accounting principles and practices consistently applied, 
books and records relating to this Agreement. Such books and records 
shall, without limitation, be adequate to show: 








(a) The receipt and use made of goods and services financed with 
funds disbursed pursuant to this Agreement; 

(b) The basis of the award of contracts and orders; and 

(c) The progress of the respective services financed hereunder. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after 
the date of the last disbursement by A.I.D. 

Section 6.07. Reports. The Government shall furnish to A.I.D. 
such information and reports relating to the Grant and to the goods 
and services financed hereunder as A.I.D. may request. 

Section 6.08. Inspection and Audits. 

(a) A.I.D. or its authorized representative shall have the right at 
any time to observe operations carried out under this Agreement. 
A.I.D. shall, during the disbursement period of the Grant and within 
five years after completion of such disbursement period, further have 
the right to inspect and audit any reports and accounts with respect to 
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funds provided by A.I.D., or any contract services procured through 
the financing by it under Grant, wherever such records may be located 
and maintained. 

(b) The Government shall insert, or cause to be inserted in all 
contracts financed hereunder, a clause extending to A.I.D. the right 
to make inspections and audits in accordance with this section. 


Section 6.09. Relation to Projects of Other Countries. Except as 
A.I.D. and the Government may otherwise agree, no goods or services 
financed under the Grant shall be used to promote or assist a foreign 
aid project or activity associated with or financed by any country not 
included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of such use. 





ArTICLE VII 
Termination and Remedies of A.I.D. 








Section 7.01. Termination. Either party may terminate its respec- 


tive obligations under this Grant by giving notice in writing to the 
other party not less than sixty (60) days prior to the date specified for 
termination, provided, that in the event A.I.D. exercises its right 
hereunder, such termination shall not be effective as to payments 
which it is committed to make pursuant to noncancellable commit- 
ments with respect to third-party contracts including transportation 
costs for consultants or trainees to return to their own countries. 
Section 7.02. Termination of Disbursement. In the event that at 
any time: 
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(a) Government shall fail to comply with any provision contained 
herein; or 

(b) An event has occurred which A.I.D. determines to be an 
extraordinary situation which makes it improbable that the 
purposes of the Grant will be attained or that the Government 
will be able to perform its obligations hereunder; or 

(c) Any disbursement would be inconsistent with the legislation 
governing A.I.D.; or 

(d) A default shall have occurred under any other agreement 
between the Government or any of its agencies and the United 
States or any of its agencies, 
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then A.I.D. may decline (i) to make any further disbursements 
hereunder; or (ii) decline to make disbursements other than for 
outstanding commitments. 

Section 7.03. Refunds. If A.I.D. determines that any disbursement 
is not supported by valid documentation in accordance with this 
Agreement, is in violation of the law governing A.I.D. or is made for 
an ineligible cost such as taxation, or that the services financed under 
this Agreement are not financed or used in accordance with the terms 
of the Agreement, the Government shall pay to A.I.D. in U.S. dollars 
within sixty (60) days after receipt of a request therefor, an amount 
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not to exceed the amount of such disbursement. Refunds paid by the 
Government to A.I.D. resulting from violations of the terms of this 
Agreement shall be considered as a reduction in the amount of A.I.D.’s 
obligation under the Agreement, and shall not, unless A.I.D. agrees 
otherwise in writing, be available for reuse under the Agreement. 
A.I.D.’s right to require such a refund shall continue for three (3) 
years following the date of such disbursement, notwithstanding the 
fact that A.I.D. may have invoked its right to terminate the 
Agreement. 

Section 7.04. Waivers of Default. No delay in exercising or omission 
to exercise, any right, power, or remedy accruing to A.I.D. under this 
Agreement shall be construed as a waiver of such right, power, or 
remedy or any other right, power, or remedy hereunder. 

Section 7.05. Expenses of Collection. All reasonable costs incurred 
by A.I.D. (other than salaries of its staff) in connection with the 
collection of refunds due under this Agreement may be charged to 
Government and reimbursed as A.I.D. may specify. 


ArTIcLE VIII 


Miscellaneous 








Section 8.01. Communications. Any notice, request, document, or 
other communication given, made or sent by the Government to 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable or radiogram and shall be deemed to have been duly given, 
made or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegram, cable or radio- 
gram at the following addresses: 


TO GOVERNMENT: Mail or Cable State Planning Com- 
Address: mission, Damascus, 
Syrian Arab 
Republic 
TO A.LD.: Mail or Cable United States Agency 
Address: for International 
Development, 
Embassy of the 
United States of 
America, Damascus, 
Syrian Arab 
Republic. 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. 
may otherwise agree in writing. 

Section 8.02. Representatives. For all purposes relative to this 
Agreement, the Government will be represented by the individual 
holding or acting in the office of Deputy Minister of State for Plan- 
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ning Affairs and A.I.D. will be represented by the individual holding 
or acting in the office of the A.I.D. Representative to Syria. Such 
individuals shall have the authority to designate by written notice 
additional representatives. In the event of any replacement or other 
designation of a representative hereunder, the Government shall submit 
a statement of the representative’s name and specimen signature in 
form and substance satisfactory to A.I.D. Until receipt by A.1.D. 
of written notice of revocation of the authority of any of the duly 
authorized representatives of the Government designated pursuant 
to this Section, it may accept the signature of any such representative 
or representatives on any instrument as conclusive evidence that any 
action effected by such instrument is duly authorized. 

Section 8.03. Implementation Letters. A.I.D. shall from time to 


time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 

Section 8.04. Interpretation. This Agreement has been executed 
in both the English and Arabic languages. In the event a question of 
interpretation of this Agreement arises due to any inconsistency 
between the two versions, the English version shall prevail. 








IN WITNESS WHEREOF, the United States of America and the 
Syrian Arab Republic, each acting through its duly authorized 
representative, has caused this Agreement to be signed in its name 
and delivered as of the day and year first above written. 


UNITED STATES OF AMERICA SYRIAN ARAB REPUBLIC 


By Ricnarp W Mourpuy By I Hirov y 

Richard W. Murphy Mohammed Issam Hilou ¢ 

Title: Ambassador Title: Deputy Minister of State 
for Planning Affairs 
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SYRIA 


Agricultural Production 


Agreement signed at Damascus February 27, 1975; 
Entered into force February 27, 1975. 

And amending agreement 

Signed at Damascus June 30, 1975; 

Entered into force June 30, 1975. 


Loan Agreement 
Between 
The Unrrep States of AMERICA 
and the 


Syrian ARAB REPUBLIC 


Daten: February 27, 1975 , 
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LoaN AGREEMENT dated the twenty-seventh day of February, 1975, 
between the Unrrep States or America, acting through the AGency 
For INTERNATIONAL DeveLopment (“A.1.D.”’), and the Syrran 
Aras Repusiic (“the BORROWER”). 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended, ['] an 
amount not to exceed twenty million United States dollars ($20,000,- 
000) (the “‘Loan’’) for the foreign exchange costs of commodities and 
commodity-related services, as such services are defined by A.I.D. 
Regulation 1, needed to assist the Borrower to increase its agricultural 
production. Commodities and commodity-related services authorized 
to be financed hereunder are hereinafter referred to as “Eligible 
Items”, as hereinafter more fully described in Section 4.04. The 
aggregate amount of disbursements under the Loan is hereinafter 
referred to as “Principal’’. 


ArtIic_Le I] 
Loan Terms 


Section 2.01. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two per cent (2%) per annum for ten 
years following the date of the first disbursement hereunder and at the 
rate of three per cent (39%) per annum thereafter on the outstanding 
balance of Principal and on any due and unpaid interest. Interest on 
the outstanding balance shall accrue from the date of each respective 
disbursement (as such date is defined in Section 5.03) and shall be 
computed on the basis of a 365-day year. Interest shall be payable semi- 
annually. The first payment of interest shall be due and payable no 
later than six (6) months after the first disbursement hereunder, on a 
date to be indicated by A.I.D. 

Section 2.02. Repayment. The Borrower shall repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semi-annual 
installments of Principal and interest. The first installment of Princi- 
pal shal) be payable nine and one-half (9's) vears after the date on 
which the first interest payment is due in accordance with Section 
2.01. A.I.D. shall provide the Borrower with an amortization schedule 
in accordance with this Section after the final disbursement under the 
Loan. 

Section 2.03. Application, Currency and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as the Borrower and 


175 Stat. 424; 22 U.S.C. §2151 note. 
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A.I.D. may otherwise specify in writing, all such payments shall be 
made to the Controller, Agency for International Development, 
Washington, D.C., U.S.A., and shall be deemed made when received 
by the Office of the Controller. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, the Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to the 
installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. The Bor- 
rower agrees to negotiate with A.I.D., at such time or times as A.I.D. 
may request, an acceleration of the repayment of the Loan in the 
event that there is any significant improvement in the internal and 
external economic and financial position and prospects of the country 
of the borrower. 


ArtiIcLe III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. Prior 


to any disbursement or to the issuance of any Letter of Commitment 
or other authorization of disbursement under the loan, the Borrower 
shall, except as A.I.D. and the Borrower may otherwise agree in 
writing, furnish to A.I.D. in form and substance satisfactory to 
A.L.D.: 


(a) an opinion or opinions of the State Council of the Syrian Arab 
Republic that this Agreement has been duly authorized and/or 
ratified by and executed on behalf of the Borrower and that it consti- 
tutes a valid and legally binding obligation of the Borrower in 
accordance with all of its terms; 

(b) a statement of the names of the persons holding or acting in the 
office of the Borrower specified in Section 8.02 and a specimen signa- 
ture of each person specified in such statement; 

(c) a procurement plan including the procedures by which all 
procurement financed under this Agreement will be carried out, the 
criteria and procedures for determining importer eligibility, and the 
mechanism for publicizing procurement and making awards. 

Section 3.02. Terminal Date for Meeting Conditions Precedent to 


Disbursement. If all the conditions specified in Section 3.01 shall not 
have been met within ninety (90) days after the date of this Agreement 
or such later date as A.I.D. and the Borrower may agree to in writing, 
A.I.D., at its option, may terminate this Agreement by giving written 
notice to the Borrower. In the event of a termination hereunder, this 
Agreement and all obligations of the parties hereunder shall terminate, 
provided, if A.I.D. shall have disbursed any funds in advance of said 
conditions being met, upon the giving of notice, the Borrower shall 
immediately repay the Principal then outstanding and shall pay any 
accrued interest. 
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Section 3.03. Notification of Meeting Conditions Precedent to 


Disbursement. A.I.D. shall notify the Borrower upon determination 


by A.I.D. that the conditions precedent to disbursement specified 
in Section 3.01 have been met. 


ArticLe IV 
Procurement, Utilization, and Eligibility of Commodities 


Sectron 4.01. A.I.D. Regulation 1. Except as A.I.D. may otherwise 
specify in writing, this Loan and the procurement and utilization of 
Eligible Items financed under it are subject to the terms and condi- 
tions of A.I.D. Regulation 1 as from time to time amended and in 
effect, which is incorporated and made a part hereof. If any provision 
of A.I.D. Regulation 1 is inconsistent with a provision of this Agree- 
ment, the provision of this Agreement shall govern. 

Section 4.02. Source of Procurement. Except as A.I.D. may specify 
in Implementation Letters or Commodity Procurement Instructions, 
or as it may otherwise agree in writing, all Eligible Items shall have 
their source and origin in the United States of America. 

Section 4.03. Date of Procurement. Except as A.I.D. and the 
Borrower may otherwise agree in writing, only those commodities 
otherwise eligible for financing hereunder for which firm orders are 
placed on or after February 28, 1975, and services related to such 
commodities, shall be eligible for financing under this Loan. 

Section 4.04. Eligible Items. 


(a) The commodities eligible for financing under this Loan shall be 
those specified in the Implementation Letters and Commodity Pro- 
curement Instructions. Commodity-related services as defined in 
A.I.D. Regulation 1 (including transportation costs of shipping on 
United States flag vessels) are eligible for financing under this loan. 
Other items shall become eligible for financing only after the written 
agreement between A.I.D. and the Borrower. After consultation with 
the Borrower pursuant to Section 4.13, A.I.D. may delete from the 
commodities specified as eligible any specific commodity, category of 
commodity, or commodity-related service. 

(b) A.I.D. reserves the right in exceptional situations to decline to 
finance any specific commodity or commodity-related service. Excep- 
tional situations, for example, include, but are not limited to, cireum- 
stances in which the commodity would jeopardize the health or safety 
of persons within the Borrower’s country or would not be suited for 
the purpose for which the commodity is intended, or the financing 
thereof would be inconsistent with the purposes of the loan. If dis- 
bursement for a transaction will be pursuant to Section 5.01, such 
right will be exercised at a point in time no later than commodity 
prevalidation by A.I.D. (Form 11 approval). 

(c) The Borrower shall be notified of any decision by A.I.D. to 
exercise its rights hereunder. 
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Section 4.05. Procurement for Public Sector. With respect to 
procurement hereunder by or for the Borrower, its departments and 
instrumentalities: 

(a) The provisions of Section 201.22 of A.I.D. Regulation 1 re- 
garding competitive bid procedures shall apply unless A.I.D. and 
the Borrower agree otherwise in writing; and 

(b) Borrower will undertake to assure that public sector importers 
under this Loan establish adequate logistic management facilities 
and that adequate funds are available to pay banking charges, 
customs, duties and other commodity-related charges in connection 
with commodities imported by public sector organizations. 

Section 4.06. Financing Physical Facilities. Except as A.I.D. and 
the Borrower may otherwise agree in writing, not more than $1,000,000 
from the proceeds of this Loan shall be used for the purchase of 
commodities or commodity-related services for use in the construction, 











expansion, equipping, or alteration of any one physical facility or of ~ 
related physical facilities without prior A.I.D. approval, additional -* 
to the approvals required by A.I.D. Regulation 1. ‘Related physical — 
facilities” shall mean those facilities which, taking into account such -. 
factors as functional interdependence, geographic proximity and 7 
ownership, constitute a single enterprise. ae | 
Section 4.07. Utilization of Commodities. <a 
(a) Borrower shall insure that commodities financed under this Jj 
Agreement shall be effectively used for the purpose for which the 
assistance is made available. Such effective use shall include: “ 
(i) The maintenance of accurate arrival and clearance records by » 
customs authorities and the prompt processing of commodity imports ot 
through customs at ports of entry and removal from customs and/or ") 
customs-bonded warehouses of such commodities, the total time for —e 
which (from date commodities arrive at port of entry to date importer se 
removes them from customs) shall not exceed ninety (90) calendar m 
days, unless the importer is hindered by force majeure or A.I.D. ' 
otherwise agrees in writing; we 


(ii) The consumption or use not later than one (1) year from the 
date the commodities arrive at the port of entry unless a longer 
period can be justified to the satisfaction of A.I.D. by reason of force 
majeure or special market or other circumstances; and 


aeeu“ 


. 

(iii) The proper surveillance and supervision by Borrower to reduce > 
breakage and pilferage in ports resulting from careless or deliberately : 
improper cargo handling practices, as specified in detail in Imple- * 
mentation Letters. pe 
The term “force majeure” as used herein shall mean the happening - 


of an unusual event beyond the control of the Borrower, which event 
renders the performance of the act contemplated impossible of com- 
pletion or so ineffective that the purpose of the contemplated act 
would not be effectively realized. Force majeure shall include, but 
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not be limited to, earthquakes, floods, cyclones, extraordinary rains 
or winds, ship sinkings, war, or hostile actions by foreign powers. 

(b) Borrower shall use its best efforts to prevent the use of com- 
modities financed under this Agreement to promote or assist any 
project or activity associated with or financed by any country not 
included in Code 935 of the A.I.D. Geographic Code Book as in effect 
at the time of such projected use, except with the prior written agree- 
ment between A.I.D. and the Borrower. 

Section 4.08. Shipping and Insurance. (a) Goods financed under 
the Loan shall be transported to Syria on flag carriers of any country 
included in Code 935 of the A.1.D. Geographic Code Book as in effect 
at the time of shipment, provided, 

(i) At least fifty per cent (50%) of the gross tonnage of all com- 
modities (computed separately for dry bulk carriers, dry cargo liners 
and tankers) financed hereunder which may be transported on ocean 
vessels shall be transported on privately owned United States flag 
commercial vessels. 

(ii) Additionally, at least fifty per cent (50%) of the gross freight 
revenue generated by all shipments financed hereunder and trans- 
ported to Syria on dry cargo liners shall be paid to or for the benefit 
of privately owned United States flag commercial vessels. 

(iii) Compliance with the requirements of (i) and (ii) above must be 
achieved with respect to cargo transported from U.S. ports and also 
to cargo transported from non-U.S. ports, computed separately. 

(iv) Within ninety (90) days following the end of each calendar 
quarter, or such other period as A.I.D. may specify in writing, the 
Borrower shall furnish A.I.D. with a statement, in form and substance 
satisfactory to A.I.D., reporting on compliance with the requirements 
of this Section. 

(v) No such goods may be transported on any ocean vessel (or 
aircraft) which A.I.D., in a notice to the Borrower, has designated as 
ineligible to carry A.I.D.-financed goods or which has been chartered 
for the carriage of A.I.D.-financed goods unless such charter has been 
approved by A.I.D. 

(b) If, in connection with the placement of marine insurance on 
shipments to be financed hereunder the Borrower, by statute, decree, 
rule, or regulation, favors any marine insurance company of any 
country over any marine insurance company authorized to do business 
in any state of the United States of America, goods procured from the 
United States and financed under the Loan shall, during the con- 
tinuance of such discrimination, be insured against marine risk in the 
United States of America with a company or companies authorized 
to do a marine insurance business in any state of the United States of 
America. 

(c) The Borrower shall insure, or cause to be insured, all goods 
financed under the Loan against risks incident to their transit to the 
point of their use. Such insurance shall be issued upon terms and con- 
ditions consistent with sound commercial practice, shall insure the 
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full value of the goods, and shall be payable in the currency in which 
such goods were financed. Any indemnification received by the 
Borrower under such insurance shall be used to replace or repair any 
material damage or any loss of the goods insured or shall be used to 
reimburse the Borrower for the replacement or repair of such goods. 
Any such replacements shall have both their source and origin in the 
United States unless A.I.D. and the Borrower shall otherwise agree 
in writing and shall be otherwise subject to the provisions of this 
Agreement. 


Section 4.09. Notification to Potential Suppliers. In order that 
United States firms shall have the opportunity to participate in 
furnishing Eligible Items, the Borrower shall furnish to A.I.D. ap- 
propriate information with regard thereto at such time as A.I.D. 
may request in Implementation Letters. 

Section 4.10. Information and Marking. The Borrower will co- 
operate with A.I.D. in its efforts to disseminate information con- 
cerning the Program and shall comply with such reasonable instruc- 
tions with respect to the marking of Eligible Items as A.I.D. may 
issue from time to time. 

Section 4.11. Minimum Size Transactions. Except as A.I.D. and 
the Borrower may agree in writing, no Letter of Credit issued pursuant 
to this Agreement shall be in an amount less than ten thousand 
dollars ($10,000). 

Section 4.12. Procedures. A.I.D. will issue binding Implementa- 
tion Letters and Commodity Procurement Instructions which will 
prescribe the procedures applicable in connection with the implemen- 
tation of this Agreement. 

Section 4.13. Continuing Consultation. The Borrower and A.I.D. 
shall cooperate fully to assure adequate communication between the 
parties and that the purpose of the Loan will be accomplished. To 
this end, the Borrower and A.I.D. shall from time to time, within five 
days of the delivery of written request of either party, exchange views 
through their representatives with regard to the progress of the Loan, 
the performance by either party of its obligations under this Agree- 
ment, and other matters relating to the Loan. 





ARTICLE V 
Disbursements 


Section 5.01. Disbursements for United States Dollar Costs— 
Letters of Commitment to United States Banks. Upon satisfaction 
of conditions precedent, the Borrower may, from time to time, request 
A.1I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing 
A.I.D. to reimburse such bank or banks for payments made by them 
to the Borrower or any designee of the Borrower, through the use of 
Letters of Credit, or otherwise, for costs of Eligible Items procured 
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in accordance with the terms and conditions of this Agreement. 
Payment by a bank to a contractor or supplier will be made by the 
bank upon presentation of such supporting documentation as A.I.D. 
may prescribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Commitment 
and Letters of Credit shall be for the account of the Borrower and may 
be financed under the Loan. 

Section 5.02. Other Forms of Disbursement. Disbursements of 
the Loan may also be made through such other means and by such 
other procedures, as the Borrower and A.I.D. may agree to in writing. 

Section 5.03. Date of Disbursement. Disbursements by A.I.D. 








shall be deemed to occur, in the case of disbursements pursuant to 
Section 5.01, on the date on which A.I.D. makes a disbursement to 
the Borrower, to its designee, or to a banking institution pursuant 
to a Letter of Commitment. In the event of a disbursement under 
Section 5.02 hereof the date of disbursement shall be designated 
in the documentation by which the parties agree to such disburse- 
ment, provided, in the absence of such designation, the date of dis- 
bursement shall be the date upon which A.I.D. makes payment with 
respect to commodities or delivers property into the control of the 
Borrower or its designee. 


Section 5.04. Terminal Date for Requests for Letters of Commit- 


ment. Except as A.I.D. and the Borrower may otherwise agree in 


writing, no Letter of Commitment shall be issued in response to a request 
received after March 15, 1976. 


Section 5.05. Terminal Date for Disbursement. Except as A.I.D. 


and the Borrower may otherwise agree in writing, no disbursement 
of loan funds shall be made against documentation submitted after 
July 31, 1976, and no loan funds shall be disbursed after August 31, 
1976. 


Section 5.06. Documentation Requirements. A.I.D. Regulation 1 


specifies in detail the documents required to substantiate disburse- 
ments under this Agreement by Letter of Commitment of other 
method of financing. Additional documents may also be required by 
A.1.D. with respect to specific commodities, as may be set forth in 
detail in Implementation Letters. 

Section 5.07. Records. Borrower shall maintain or cause to be 
maintained in accordance with sound accounting principles and prac- 
tices consistently applied such books and records relating to this 
Agreement as may be prescribed in Implementation Letters. In addi- 
tion to the above, Borrower shall maintain records adequate to 
establish that commodities financed hereunder have been utilized in 
accordance with Section 4.07 of this Agreement. Such books and 
records shall be made available to A.I.D. or its representatives for 
inspection for such periods and at such times as A.I.D. may require, 
and shall be maintained for five years after the date of last disburse- 
ment by A.I.D. under this Agreement. 
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ArtTIcLE VI 
General Covenants and Warranties 


Section 6.01. Reports. Borrower shall furnish to A.I.D. such 
information and reports relating to the goods and services financed 
by this Loan and the performance of Borrower’s obligations under 
this Agreement as A.I.D. may request. 

Section 6.02. Disclosure of Material Facts and Circumstances. The 
Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Loan are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely, all facts and circum- 
stances that might materially affect the Loan and the discharge of its 
obligation under this Agreement. The Borrower shall promptly inform 
A.I.D. of any facts and circumstances that may hereafter arise that 
might materially affect, or that is reasonable to believe might mate- 
rially affect, this Loan, or the discharge of the Borrower’s obligations 
under this Agreement. 

Section 6.03. Taxation. This Agreement, the Loan, and any evi- 
dence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in 
effect within the country of the Borrower. 

Section 6.04. Commissions, Fees, and Other Payments. 














(a) Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, nor 
to the best of its knowledge has there been paid nor will there be 
paid or agreed to be paid by any other person or entity, commissions, 
fees, or other payments of any kind, except as regular compensation 
to the Borrower’s full-time officers and employees or as compensation 
for bona fide professional, technical or comparable services. The 
Borrower shall promptly report to A.I.D. any payment or agreement 
to pay for such bona fide professional, technical, or comparable 
services to which it is a party or of which it has knowledge (indicating 
whether such payment has been made or is to be made on a contingent 
basis), and if the amount of any such payment is deemed unreasonable 
by A.I.D., the same shall be adjusted in a manner satisfactory to 
A.I.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official of the Bor- 
rower, in connection with the procurement of goods and services 
financed hereunder, except fees, taxes, or similar payments legally 
established in the country of the Borrower. 
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ArticLe VII 


Cancellation and Suspension 


Section 7.01 Cancellation by the Borrower. The Borrower may, by 
written notice to A.I.D., cancel any part of the Loan (i) which, prior 
to the giving of such notice, A.I.D. has not disbursed or committed 
itself to disburse, or (ii) which has not then been utilized through the 
issuance of irrevocable Letters of Credit or through bank payments 
made other than under irrevocable Letters of Credit. 

Section 7.02. Events of Default: Acceleration. If any one or more of 


the following (“Events of Default’) shall occur: 


(a) The Borrower shall have failed to pay when due any interest or 
installments of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other pro- 
vision of this Agreement; 

(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required 
under any other loan agreement, any guaranty agreement, or 
any other agreement between the Borrower or any of its agencies 
and A.I.D., or any of its predecessor agencies; 


then A.I.D. shall request consultation pursuant to Section 4.13 hereof 
and may, at its option, give to the Borrower notice that all or any part 
of the unrepaid Principal shall be due and payable sixty (60) days 
thereafter, and, unless the Event of Default is cured within such sixty 
(60) days: (i) Such unrepaid Principal and any accrued interest here- 
under shall be due and payable immediately; and (ii) the amount of 
any further disbursements made under then outstanding irrevocable 
Letters of Credit or otherwise shall become due and payable as soon 
as made. 


Section 7.03. Suspension of Disbursements, Transfer of Goods to 


A.I.D. In the event that at any time: 





(a) An Event of Default has occurred; 
(b) An event occurs which A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Loan will be attained or that the Borrower will be able to per- 
form its obligation under this Agreement; or 
(c) Any disbursement would be inconsistent with the legislation 
governing A.I.D.; 
then A.I.D. shall request consultation pursuant to Section 4.13 hereof 
and may, at its option, in addition to remedies provided in A.I.D. 
Regulation 1, (i) decline to issue further Letters of Commitment or 
other disbursing authorization, (ii) suspend or cancel outstanding 
Letters of Commitment or other disbursing authorization to the 
extent that they have not been utilized through the issuance of ir- 
revocable Letters of Credit, or (iii) to the extent that A.1.D. has not 
agreed to make direct reimbursement to Borrower, decline to make 
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disbursements other than under Letters of Commitment; and (iv) at 
A.I.D.’s expense, direct that title to goods financed hereunder shall 
be transferred to A.I.D., if the goods are in a deliverable state and 
have not been offloaded in ports of entry of the Syrian Arab Republic. 

Section 7.04. Cancellation by A.I.D. Following any suspension of 
disbursements pursuant to Section 7.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 

Section 7.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect (as to any funds disbursed under this Loan) until the 
repayment in full of all Principal and any accrued interest hereunder. 

Section 7.06. Refunds. In addition to any refund otherwise re- 
quired by A.I.D. pursuant to A.I.D. Regulation 1, in the case of any 
disbursement not supported by valid documentation in accordance 
with the terms of this Agreement or of any disbursement not made 
or used in accordance with the terms of this Agreement or in violation 
of the laws governing A.I.D., A.I.D. may require the Borrower to 
refund such amount in United States dollars to A.I.D. within sixty 
(60) days after receipt of a request therefor. Refunds paid by Bor- 
rower to A.I.D. resulting from violations of the terms of this Agree- 
ment shall be considered as a reduction in the amount of A.I.D.’s 
obligation under the Agreement, reducing the amount available for 
future disbursement, and shall not be available for reuse under the 
Agreement. 

Srecrion 7.07. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the 
collection of any refund or in connection with amounts due A.I.D. by 
reason of the occurrence of any of the events specified in Section 7.02 
may be charged to the Borrower and reimbursed to A.I.D. in such 
manner as may be agreed between the parties after consultation under 
Section 4.13. 

Section 7.08. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of such right, 
power, or remedy or any other right, power or remedy hereunder. 


ArTICLE VIII 


Miscellaneous 

















Section 8.01. Communications. Any notice, request, document, or 
other communication given, made, or sent by the Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
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sent to the party to which it is addressed when it shall be delivered to 
such party by hand or by mail, telegram, cable, or radiogram at the 
following address: 


TO BORROWER: Mail or Cable State Planning Commission 


Address: Damascus, Syrian Arab 
Republic 
TO A.I.D.: Mail or Cable United States Agency for 
Address: International Development, 


Embassy of the United 
States of America, Damascus, 
Syrian Arab Republic 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in English, except as A.I.D. 
may otherwise agree in writing. 

Section 8.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual 
holding or acting in the office of Deputy Minister of State for Planning 
Affairs and A.I.D. will be represented by the individual holding or 
acting in the office of A.I.D. Representative to Syria. Such individuals 
shall have the authority to designate additional representatives by 
written notice. In the event of any replacement or other designation 
of a representative hereunder, Borrower shall submit a statement of 
the representative’s name and specimen signature in form and sub- 
stance satisfactory to A.I.D. Until receipt by A.I.D. of written notice 
of revocation of the authority of any of the duly authorized repre- 
sentatives of the Borrower designated pursuant to this Section, it 
may accept the signature of any such representative or representatives 
on any instrument as conclusive evidence that any action 
effected by such instrument is duly authorized. 

Sectron 8.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 

Section 8.04. Promissory Notes. At such time or times as A.I.D. 
may request, the Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, con- 
taining such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 


Section 8.05. Termination Upon Full Payment. Upon payment in 


full of the Principal and of any accrued interest, this Agreement and 


all obligations of the Borrower and A.1.D. under this Loan Agreement 
shall terminate. 


Section 8.06. Interpretation. This Agreement has been executed 
in both the English and Arabic languages. In the event a question of 
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interpretation of this Agreement arises due to any inconsistency 
between the two versions, the English version shall prevail. 

In Witness WueEreor, the United States of America and the Syrian 
Arab Republic, each acting through its duly authorized representative, 
has caused this Agreement to be signed in its name and delivered as of 
the day and year first above written. 


UNITED STATES OF AMERICA SYRIAN ARAB REPUBLIC 


By: Ricuarp W. Murpuy By: I Hitov 
Richard W. Murphy Mohammed Issam Hilou 
Title: Ambassador Title: Deputy Minister of State 


for Planning Affairs 
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[AMENDING AGREEMENT] 


A.I.D. Loan No. 276-J-007 


LOAN AGREEMENT AMENDMENT dated the 30th day of 
June, 1975, between the SYRIAN ARAB REPUBLIC ("the BORROWER") 
and the UNITED STATES OF AMERICA, acting through the AGENCY 


FOR INTERNATIONAL DEVELOPMENT ("A.I.D."). 


WHEREAS, on the twenty-seventh day of February, 1975, 
the Borrower and A.I.D. entered into a LOAN AGREEMENT pur- 
suant to which A.I.D. agreed to lend to the Borrower the sum 
of twenty million United States Dollars ($20,000,000) ("the 
Original Loan") to finance the foreign exchange costs of com- 
modities and commodity-related services needed to assist the 
Borrower to increase its agricultural production, and 

WHEREAS, the parties desire to effect an increase of the 
Original Loan by the sum of ten million United States Dollars 
($10,000,000) to be used for the same purposes stated in said 
LOAN AGREEMENT, 

NOW, THEREFORE, said LOAN AGREEMENT shall be and 
hereby is amended as follows: 

1. Article I, Section 1.01, of said LOAN AGREEMENT is 
amended by striking therefrom the words and figures “twenty 
million United States dollars ($20,000,000)" and inserting in 
their stead the words and figures “thirty million United States 


dollars ($30,000,000)”. 
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2. All other terms and conditions of any nature whatsoever 
to which the Original Loan is subject shall be and are equally 
apolicable to the increase effected hereby, including, but not 
limited to, interest rates, repayment, disbursement procedures 
and conditions precedent to disbursement of the same as if the 
increase had been a part of the Original Loan. 

3. Satisfaction of conditions precedent pursuant to 


Article III, of said LOAN AGREEMENT, with respect to the 






Original Loan shall constitute satisfaction of conditions pre- 
cedent with respect to the increase effected hereby. Similar- 
ly, a failure of satisfaction of said conditions as required by 
said LOAN AGREEMENT shall constitute a failure with respect 


to the increase effected hereby. 


4. Except as expressly modified hereby, all provisions 
of the said LOAN AGREEMENT are hereby ratified and confirmed 
and shall continue in full force and effect. - 


S$. This AMENDMENT has been executed in both the 


emeathava un & 


English and Arabic languages. In the event of question of 


interpretation of this AMENDMENT arises due to any inconsist- 


ency between the two versions, the English version shall pre- 


vail. 
IN WITNESS WHEREOF, the Syrian Arab Republic and the 


United States of America, each acting through its duly authorized 
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representative, has caused this AMENDMENT to be signed in its 


name and delivered as of the day and year first above written. 








UNITED STATES OF AMERICA SYRIAN ARAB REPUBLIC 

By:__ Richard W. Murphy By:__Mohammed Issam Hilou 
Richard W. Murphy Mohammed Issam Hilou 

Title: Ambassador Title: Deputy Minister of 








State for Planning 
Affairs 
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MULTILATERAL 


Atomic Energy: Reactor Safety Experiments 


Agreement opened for signature January 24, 1975; 
Entered into force with respect to the United States 
of America February 20, 1975. 
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AGREEMENT 
MX-II-CRT 


AGREEMENT 


between 


COMMISSARIAT A L'ENERGIE ATOMIQUE, FRANCE 
(hereinafter called "CEA") 


ELECTRICITE DE FRANCE, FRANCE 

(hereinafter called “EdF") 

GESELLSCHAFT FUR KERNENERGIEVERWERTUNG IN SCHIFFBAU UND 
SCHIFFAHRT MBH, FEDERAL REPUBLIC OF GERMANY 


(hereinafter called "GKSS) 


JAPAN ATOMIC ENERGY RESEARCH INSTITUTE, JAPAN 


(hereinafter called ". *ERI") 


UNITED STATES NUCLEAR REGULATORY COMMISSION, USA 
(Former UNITED STATES ATOMIC ENERGY COMMISSION 
hereinafter called "AEC") and 


‘ ATOMENERGIKOMMISSIONEN, DENMARK 
(hereinafter called "AED") 


MINISTRY OF TRADE AND INDUSTRY, FINLAND 
(hereinafter called "MTI") 


INSTITUTT FOR ATOMENERGI, NORWAY 


"g (hereinafter called "AEN") and 


a4 AKTIEBOLAGET ATOMENERGI, SWEDEN 
(hereinafter called "AES") 


hereinafter jointly called "the contracting parties” 


concerning 


A JOINT PROJECT FOR PLANNING, DESIGN, EXPERIMENT PREPARATION, 
PERFORMANCE AND REPORTING OF REACTOR SAFETY EXPERIMENTS CON- 
CERNING CONTAINMENT RESPONSE (hereinafter called “the project"). 


TIAS 8479 











28 UST] Multilateral—Atomic Energy—Jan. 24, 1975 631 





CONTENTS 

I Preamble 

II Purpose of the agreement 

Ill Scope of the project 

IV Organisation of the project 

Vv Time schedule 

VI Budget and financial contributions 

VIL Supply of personnel 

VIII Information and use of results inclusive of 

inventions 

Ix Liability 

xX Acceptance of further participants 

XI Unforeseen occurrences and the right to withdraw 

XII Arrangements for termination of the project 

XIII Covenant against contingent fees } 

XIV Officials not to benefit “ 

XV Disputes bi 
~ 
a 

Appendix A Description of programmes : 

Appendix B Instrumentation § 

Appendix C Organization 

Appendix D Budget 

Appendix E Time schedule 

Appendix F Reports 


2 
: 
i 


wa 


TIAS 8479 











632 U.S. Treaties and Other International Agreements [28 UST 








I PREAMBLE 
Considering | 
- the decisive influence of the safety aspects on 
nuclear power 
- the generally acknowledged need for large scale 
experimental safety studies well suited for inter- 
national collaboration 
- the possibilities offered by the Marviken reactor 


for such large scale experiments, already demon- 
strated in an international project concerning 
full scale containment tests performed during 
1972 and 1973 


The contracting parties have this day agreed as follows: 
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PURPOSE OF THE AGREEMENT 


The purpose of this Agreement is to establish cooperation 
between the contracting parties in a project using jointly 
the Marviken reactor for certain safety experiments. The 
project covered by this Agreement comprises a joint programme 
for planning, design, experiment preparation, performance 


and reporting of reactor safety experiments concerning con- 


tainment response. 
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SCOPE OF THE PROJECT 


The scope of the project is to prepare and perform contain- 
ment response tests at Marviken within the framework of an 


international cooperation. 


and will aim at providing the contracting parties with further 
information mainly on certain dynamic phenomena in connection 


with containment blowdown situations. 


The framework of the project is laid down in the appendices 


to this Agreement: 


Appendix A Description of programmes 
Appendix 8 Instrumentation 

Appendix C Organization 

Appendix D Budget 

Appendix E Time schedule 

Appendix F Reports 


The project consists of three kinds of activities: 
a) planning and design 


b) experiment preparation and performance of the test 


programme and 


c) data reduction and reporting of data and interpre- 


tation of results 


minimum number of tests is necessary for the programme to be 
meaningful. It is consequently agreed that a minimum of 8 blow- 
down tests (blowdowns Nos 17 - 24) within the programme to be 


specified in accordance with Appendix A shall be performed. 


The time schedule contains reserve time which partly is intended 


for repetition of experiments if needed. 
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IV ORGANIZATION OF THE PROJECT 





The project shall be directed by a project board. The board 
shall decide on all matters concerning the project within 
the framework of this Agreement. 


Each contracting party shall appoint one member 

of the board. The member appointed by AES will be the chair- 
man of the board. Each member of the board may be assisted 
at the board meeting by one specialist who shall not have 

a voting right. The board shall meet at least 3 times a 
year. Additional board meetings shall be convened at the 


request of one member of the board. 


The decisions of the project board shall normally be made by 


mutual agreement. Should it be necessary to vote on any de- 





cision, each member of the board shall have a number of votes 


in proportion to the financial commitment of the contracting 
party concerned according to Article VI below. Every member 
shall be given the opportunity to cast his vote. 60 2 of the 
votes cast are required for a decision. An opportunity will be 
provided for voting in absentia and/or through designated 


alternate upon proper and timely notification of the matter 


to be voted on. Should it be necessary to revise the pro- 


gramme, the board should be prepared to meet at short notice. 


The distribution of votes among the four Nordic countries 


will be stated at the first board meeting. 
AES has an absolute veto right against decisions involving 


the safety of the plant or conflicts with Swedish laws and 
regulations. 


oes aava us & 


AES shall appoint a project manager. The appointment requires 
the approval of the project board. 


The project manager 
shall be responsible co the project board for the execution 
and management of the agreed project. His duties include 
the drawing up of detailed programmes of work, including 
cost and time schedules. 


The project manager shall be present at the meetings of 
the project board and shall have the right to participate 
in the deliberations. He shall report at each meeting on 


the progress of the work of the project. 
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A committee, called the Technical Advisory Committee (TAC), 





shall be established. The committee shall be composed of 
senior technical experts. Each contracting party having a 
share of 20 7 of the total budget shall have the right to 


designate two members and each contracting party having a 


share of less than 20 % shall have the right to designate 

one member. The committee has the authority to direct the 
project manager on technical matters within the scope, cost 

and time schedule of the programme. Differences in opinion 
between the TAC members shall be resolved by the vote following 
the same procedure as applies to the voting in the board. If 
the project manager considers a proposal from the TAC to lead 
to an increase in costs or to a prolongation of the time sche- 
dule, the matter shall immediately be brought by him to the 
attention of the board for decision. Pending the decision of 
the board, no action shall be taken by the project manager | 
that may infringe upon the freedom of the board to decide. 

The project manager shall be in attendance at the meetings 


of the committee. 


The chairman of the project board chairs the meeting of the 
TAC. The committee shall meet at least three times per 
year. The meetings shall be convened by the chairman of 


the project board on his own initiative or at the request of 


members representing at least 40 Z% of the votes of the committee. 


4. In the performance of his duties, the project manger shall 


a Ss. AES undertakes to render the necessary technical and admin- 
istrative services and to procure the material for implemen- 

a tation of the project. Legal acts relating to the carrying 
out of the project shall be performed by AES on behalf of 


the contracting parties. 
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6. For the financial management of the project, AES shall arrange 
an adequate book-keeping and reporting system according 
to the needs of this Agreement. Additional reporting that 
may be required for specific national reasons is not the 
responsibility of the project. The auditing shall be per- 
formed by the auditors of AES, and if so requested by any 


of the other parties, by auditors elected by them. 
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Vv TIME SCHEDULE 


l. The starting date of the project is February 1, 1975 and the 


project shall be carried out in accordance with the time ' 


2. As no development work on instrumentation or other equipment 
is planned within the project it is vitally important that 
the board makes it their responsibility to supervise that 
only well proven and tested instrumentation and other equip- 
ment is used for the experiments. At the end of the prepara- 
tion phase the board shall review the situation regarding the 
installed instrumentation and other equipment and its formal 


approval is required for the start of the experimental phase 


a 3. At least after every second blowdown the TAC shall decide 
whether the blowdown and measurement conditions have concurred 
with the general descriptions of the experiments in the agree- 
ment and whether the information achieved is complete enough 
to be useful or if the experiments should be repeated. This 


decision shall be communicated to the board members immediately. 
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BUDGET AND FINANCIAL CONTRIBUTIONS 


Expenditure relating to the carrying out of the project 
shall be borne by the contracting parties under the condi- 
tions specified in the present Article. 

The project budget as presented in Appendix D amounts to 
Skr 13.7 millions. This amount includes all foreseen wage 
and price increases for the programme planned to be carried 


out and specified in Appendix A - F. 


As a reserve to cover possible additional expenses caused during 
the project in excess of the budget, the parties undertake jointly 
to make available an amount of Skr (0.5 million. The parties also 
undertake jointly to make available an amount of Skr 0.3 million 
in excess of the budget as a reserve to cover unforeseen infla- 
tionary cost increases during the project. The utilization of 
these reserves requires specific decisions by the project board. 


Including the reserves the total budget is Skr 14.5 millions. 


The project costs and the relevant reserve stated in this 
Article are calculated on the basis of a current station av- 
ailability during the period indicated in the time schedule 
in Appendix E. Cost increase due to interrupted availability 
of the Marviken plant shall he horne by the AES, provided 
that the interruptions are not caused by the performance of 


the experiments. 


The contracting parties undertake to contribute to the 


financing of the total budget as follows: 





z Skr 
millions 

GKSS 20 2.9 
CEA 10 1.45 
EdF 19 1.45 
JAERL 20 2.9 
AEC 20 2.9 
aeD| 
it together 26 2.9 
AEN 
AES, 

100 14.5 
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The project shall be debited with the cost of the personnel 
of the project staff supplied by the contracting parties 
under the conditions specified in Article VII and in Appendix 
D, where all personnel costs are given according to nominal 
AES wage codes, inclusive of statutory social dues multiplied 


by 1.75. When project personnel are working outside their 


home organizations, the project shall be debited with an 
additional per diem cost according to AES’s rules. Costs 
for travels to and from the permanent residence of the per- 


sonnel are paid by the respective home organization. 


For services rendered by the parties upon order from the project 
using personnel not classified as project personnel and for ma- 
terial provided, the party shal! be reimbursed for its costs. 
Thus neither profit nor gain shall be included except in case 


of commercial products already on the market. 


4. When paying their financial contributions according to this 
Article VI the parties shall be entitled to deduct the costs for 


wages and per diem of project personne! according to Article VI:3. 


$. Within six weeks after the end of each quarter of a year, the 

{ project manager shal! present accounts for the project to the 
parties in summarized figures as to the costs incurred during 

the preceding quarter, and shall at the same time give a cost 


estimate for the current quarter. 


The total actual cost for the project shall he accounted for 


ws 


within three months after the termination of the project. 


@ $a 


6. Payments of contributions shall be made to AES and made 
available to the project in quarterly instalments on the 


basis of cost estimates and accounts as outlined under this 


Aiaés SS 


Article VI:5, and quarterly reports. 


The first advance payment shall be due within four weeks after 


5 


the signing of this Agreement by all the parties and shall cover 
all the costs accounted for in the budget incurred up to the 
date of signature as well as the costs calculated for the rest 
of the current quarter. The subsequent advance payments are 
due within two weeks upon receipt of the quarterly cost ac- 


counts/costs estimated. 
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SUPPLY OF PERSONNEL 
During the project, the contracting parties shall, within 


the total budget, contribute to the project staff by supply- 


The project staff shall be appointed and seconded to the pro- 
ject by the contracting parties with the agreement of the 
project manager. The project manager siall be responsible 

for the duly qualified composition and efficiency of the 
project staff and shall have the right to take the appro- 
priate measures to that effect. The project personnel will 
remain in the employment of their respective employers. The 
project staff, during their participation in the project, 
work under the authority of the project manager and shall 

be subject to the general working rules of AES such as 


ordinary working hours, vacation periods etc. 


The parties shall, if considered necessary by the board, 
maintain at the disposal of the project their project per- 
sonnel for a period not exceeding the period stated in 
Appendix E by more than three months. Such prolongation 
shall fall within the total budget and be credited according 


to the same rules as set out in Article VI:3. 


In addition, each party may at their own expense and under 

to the extent agreed by the project manager. They may use 
their own equipment if agreed by the project manager. Such 
personnel when working in the project are subject to the rules 
stated in this Article VII:1. 
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AND USE OF RESULTS, INCLUSIVE OF INVENTIONS 


The results of the project shall be presented in the form of 


appropriate progress and final reports as specified in Appen- 


All information derived from the execution of the project 


shall be made available to the contracting parties. 


Prior to approval by the parties for publication, the informa- 
tion will be freely available to government authorities, orga- 
nizations and companies in the participating countries for 
their own use but not for publication by discretion of the 
respective parties. When required by administrative procedure 
in its country, each party may on its own responsibility dis- 
seminate or otherwise make use of information from the experi- 


ments. 


The project will not bear any responsibility for such informa- 
tion as is not approved by the project board and which is not 
contained in the project reports as specified in this Article 
VIII:1l. In such cases the party should carefully consider the 
poscible necessity of due reservations regarding the validity 
of the information with respect to the final total evaluation 
of the project results. During the period covered by the Agree- 
ment the parties may not without the consent of the project 
board supply information on project progress and resluts to 
organizations and companies outside the contracting Nordic 
countries, the Federal Republic of Germany, the United States. 
France and Japan. 


Prior to the termination of the project, the project board 


must decide upon such results that may not be published. 


Patentable or not patentable inventions made in the course 
of the project work shall be made available to the project; 
the party responsible for any such invention undertakes to 


give the right of use to the project, free of cost charge. 


Patentable inventions made in the course of the project work 


shall be considered made by the invertor as member of his home 
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Organization and patent matters shall be settled by the re- 
spective party according to the laws and regulations in the 
respective country, provided, however, if a party decides to 
file patent applications for an invention in one or several 
countries, the other parties shall be granted non-exclusive 
royalty-free licences to use the invention in such countries, 
including the right to grant sublicences to organizations 


and companies of their own country. 


Each party waives any and all claims against the other parties 
for compensation, royalty or award, as regards any inventions 
or discoveries, made in the course of, or under this Agree- 
ment and releases the other parties with respect to any and 
all such claims, including any claim under the provisions of 


the applicable employer-employee invention legislation of 


~ 


the participating countries. 


When one party has previously been granted or has applied 
for patents on an invention which could have significance 
for carrying out the project, the right of use of this in- 
vention shall be granted the project free of cost charge by 


the respective party. 
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LIABILITY 


AES undertakes to maintain during the whole project period 


the following insurance protection. 


° Insurance of the equipment procured for the experi- 
mental work against fire, explosion, water pipe 
damage and/or damage to machinery, amounting to a 


total coverage of Skr 8 million. 


- Insurance of the data records against loss through 


fire, theft, and transport accidents, amounting to 


a coverage of Skr 1 million. 


- Liability insurance covering personal injury and 
damage to property which befall the project per- 
sonnel or third parties and for which a party to 
this Agreement or its personnel is responsible 
according to the applicable general rules. This in- 
surance shall amount to a total coverage of Skr 3 
million for personal injury and a total coverage of 


Skr 1 million for damage to property. 


The cost for the above insurances shall be paid by the 


project as a part of the project cost. 


The non-Swedish parties shall not be liable for any indemni- 
fication in excess of the amounts stated above. In case of 


excess AES shall be liable for any indemnification whatsoever. 


This Agreement shall not limit any right to compensation on 
the basis of the general rules which are applicable in each 
case for the indemnification of personal injury or damage to 


property. 
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ACCEPTANCE OF FURTHER PARTICIPANTS 


If other entities wish to join the project, the project 
board shall examine the economic and other conditions of 
such participation and prepare a recommendation thereon for 
the contracting parties. Acceptance of further participants 


requires unanimous agreement by the contracting parties. 
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UNFORESEEN OCCURRENCES AND RIGHT TO WITHDRAW 


Should unforeseen occurrences put in doubt the achievement 

of the project objectives within the agreed time, budget or 
cost schedule, the project manager shall immediately report 
to the project board, which shall decide on the continuation. 
A decision to continue shall require the unanimous agree- 
ment of the parties, and must include necessary amendments 


of the time, budget or cost schedule as the case may be. 


If a decision to continue the project can not be reached, 
then any party to this Agreement shall have the right to 
withdraw from the Agreement. in such a case the withdrawing 
party is under an obligation to fulfil its share of 

project commitments which originate prior to the date of 

the withdrawal. The withdrawing party has the right to all 
information produced by the project up to the date of with- 
drawal. The information will be supplied in the form existing 


at the date of withdrawal without processing of the data. 
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ARRANGEMENTS FOR TERMINATION OF THE PROJECT 


Equipment purchased within the project budget is regarded as 
being the property of the parties, each having a share in the 


percentage proportion to the financial contribution as given 
in Article VI:2. 


After the termination of the project such equipment which can 
still be utilized for other purposes will be evaluated under 
consideration of normal depreciation. AES will make up a list 


of such equipment and its value for approval by the project 
board. 


If AES with the approval of the project board decides to retain 
such equipment, the other parties will be credited in propor- 


tion to their financial grants. 


The project board shall decide upon the disposal of such re- 


maining equipment as is not retained by AES. 


When selling equipment after the termination of the cxperiments, 
the costs for dismantling of such equipment and associated re- 
storation shall be paid from the income of the sale of such 
equipment. The estimated economic net result shall be approved 


by the board before any action is taken in such matters. 


In case of a decision to terminate the project prior to its 
fulfilment, under the circumstances described in Article XI, 
AES undertakes to cancel the remaining delivery contracts and 


other remaining commitments for the project as soon as possible. 
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XIII 
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COVENANT AGAINST CONTINGENT FEES 


The parties warrant that no person or selling agency has been 
employed or retained to solicit or secure this contract upon 

an agreement or understanding for a commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees 

or bona fide established commercial or selling agencies main- 
tained by the parties for the purpose of securing business. 

In case of any breach or violation of this warranty, the parties 
shall have the right to annul this contract without liability 

or at their discretion to deduct from the contract price or 
consideration, or otherwise recover, the full amount of such 


commission, percentage, brokerage, or contingent fee. 
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XIV 


OFFICIALS NOT TO BENEFIT 


No member of or delegate to the U S Congress, or resident 
commissioner, shall be admitted to any share or part of this 
contract, or to any benefit that may arise therefrom; but this 
provision shall not be construed to extend to this contract 


if made with a corporation for its general benefit. 
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Any disputes between the parties involving other than AEC, 


concerning the application or interpretation of this Agree- 


ment, that are not satisfactorily settled through consultation, 


shall be submitted to Swedish court or, if so requested by 


one of the parties concerned, be referred for final settle- 


ment by arbitration in Stockholm according to the Swedish 


Act on arbitrators. 


With regard to any such dispute to which 


AEC is a party that are not satisfactorily settled through 


consultation, such disputes shall be decided by a court rather 


than by arbitration. 


This Agreement has been signed in nine copies, one for each 


party. 


ap ess, de Ani . 1975 
For COMMISSARIAT A L'ENERGIE 


ATOMIQUE 
FRANCE 


r ) 
yes \ Genes 


pothadl 21. 1. 75. 1975 


For GESELLSCHAFT FUR KERNENERGIE- 
VERWERTUNG IN SCHIFFBAU/UND 


CHIFFAHRT MBH / 
FEDERAL REPUBLIC OF GERMANY 
7 f } 


FX, oe, . 1975 


For UNITED STATES NUCLEAR 
REGULATORY COMMISSION 
(FORMER UNITED STATES 
ATOMIC ENERGY 

COMMISSION) 
USA 
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Fee , AC. Har. 1975 


For ELECTRICITE DE FRANCE 
FRANCE 


ee 1, / 
lakuve . L3 ltarel. 1975 
For JAPAN ATOMIC ENERGY RESEARCH 


INSTITUTE 
JAPAN 


“a ver gil ; 

OU gee CHEM OTA. 
Financial contributions Ha be paid by JAER/ om 
SEY 1099S md 1974 thal 0 subjert he Phe apprer 
of JAER/ bndzehs by The Gevernmecst of Japo~ . 


a) 
; frabuce An 1975 


For ATOMENERGIFKOMMISSIONEN 
DENMARK 
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Kol att yeh? . 1975 Well . KG L. 1975 


For THE MINISTRY OF TRADE AND For INSTITUTT FOR ATOMENERGI 
INDUSTRY NORWAY 
FINLAND 


ee ee i Se, Sa, | he eC | 


Ah sork m 7 meaner 


For AKTIEBOLAGET ATOMENERGI 
SWEDEN 
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AGREEMENT MX-II CRT 


APPENDIX A 


DESCRIPTION OF PROGRAMMES 


Contents 

1 GENERAL 

2 OBJECTIVES 

2.1 Containment response tests (CRT) 
2.2 Supplementary tests 

3 DESCRIPTION OF THE BLOWDOWN SERIES 
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1 GENERAL 





The experiments described below include the studies of con- 
tainment response (subchapter 2.1) and the studies of impact 


loads in the wetwell under accidental conditions (subchapter 
2.2). 


The containment response tests are mainly related to studies of 
pressure oscillations in the containment and measurements of the 
parameters thought to be important for the understanding of these 


phenomena. The test proposal contains eight experiments. 


The instrumentation and data acquisition systems for these ex- 
periments are outlined in Appendix B. It should be emphasized 
that for some of the listed measurements the measurement tech- 
nique has not yet been definitely defined. It is agreed that 

a satisfactory technical solution of the instrumentation prob- 
lems shall be presented and that the expected outcome and appli- 
cability of the results shall be specially considered before 
these measurements are finally incorporated in the experimental 


program. 
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2 OBJECTIVES 





2.1 Containment response tests (CRT) 





The main objectives of the CRT are to generate relevant data 
and provide a qualitative interpretation of them. The test 
results will provide more detailed information on phenomena, 
observed in the MX-I series of test. More specifically, the 
experiments aim at providing knowledge about the influence of 


the following factors on pressure oscillations in the contain- 


ment. 

- Total vent pipe area 

- Submergence depth (varying pool level) 

. Pool surface area (reducing by inserting internal 
structures) 

- Pool mass (varying pool level and pool surface area) 

- Vent flow path geometry 

- Pool temperature (due to heating during blowdown) 

- Vent mass flow rate 

- Mixture composition in vents (fraction of air) 

2.2 Supplementary tests 





A supplementary test which will be performed in conjunction 
with the CRT programme is the measurements of impact loads on 
structures in and above the pool. The purpose is to get an 
idea about the order of magnitude of these loads in order to 


verify theoretical models. 
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3 DESCRIPTION OF THE BLOWDOWN SERIES 





The participants have agreed on a series of blowdowns as at 


present planned and indicated in Table 1. 


The table shows the main parameters for eight tests being 
supplementary to the previous series of 16 tests (The Mar- 
viken I Project). 


The preliminary programme is reflecting the ideas at the time 

of the signing of the agreement. It should not be regarded as 

a fixed programme but may have to be modified as a result of 
theoretical studies before the start of the experiments as well 
as of experience gained during the experimental period. The de- 
cisions on these matters rest with the Project Board. Individual 
tests may have to be repeated if necessary to provide adequate 
information. 


Reasons for the choice of test parameters in the proposed 


blowdown series: 


Blowdown This is a close simulation of Blowdown 10 in the 

17 earlier series which had indicated significant 
pressure oscillations. The test should reproduce 
those conditions and thereby provide a data base 


for instrumentation check-out. 


Blowdown This is similar to Blowdown 17 but with a reduced 

18 vent flow area. The purpose is to get an increased 
vent mass flux. The blocking of the vent pipes should 
be arranged so as to provide a simple symmetrical and 
compact pattern. The arrangements will be compatible 


with the new pool geometry in Blowdown 21. 


Blowdown This test will utilize prepurging of the drywell air 
19 _ in order to investigate the influence on oscillations 


of noncondensibles in the vent flow. 
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Blowdown This test will be run with a reduced submergence depth 

20 associated with a reduced pool water mass. A signifi- 
cant change of submergence depth is wanted and for 
geometrical reasons can only be obtained by reducing 
the pool water volume. The lower temperature indicated 
at the start of the prepurging is meant to compensate 


for the decreased pool mass. 


Blowdown This test will be carried out with the pool volume 

21 reduced to about three quarter of the normal volume. 
The reduction will be achieved by introducing an in- 
ternal structure forming a new pool around the un- 
blocked vent pipes and thus reducing the pool cross 
section. The smaller pool mass will result in an in- 
creased temperature rise. The reduced pool mass may 


also have an effect on the pressure oscillations. 


Blowdown This test should show the effect of air on pressure 
22 oscillations as compared to Blowdown 21. The dynamic 
loads on the structures above the pool can be compared 


to the results from Blowdowns 17 and 18. 


Blow- These tests intended to show effects on the pressure 
downs . . P 

23 and oscillations due to changes in vent system geometry. 
24 The specific changes should be determined on the basis 


of further theoretical studies. 


Supplementary remarks to Table 1 





INITIAL VESSEL PRESSURE 


The pressure at the start of the blowdown (after the prepurging) 
should be close to 50 bar. It is assumed that no air pressuri- 


zation is used. 


INITIAL VESSEL WATER LEVEL 


The choice of water ‘evel will primarily be governed by the 
desired blowdown times. The initial water contents are esti- 


mated to vary from 200 co 300 tons. 
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LOCATION OF RUPTURE 


Pipe rupture will be simulated on the steam line and possibly 
on the feed water line. Arrangements for prepurging via the 
top pipe will be made. 


RUPTURE ARRANGEMENT 


The simulation of the large break on the steam line needs a 
rupture disc arrangement, possibly with a plunger and an air 
cushion. The simulations of the smaller breaks will need only 


valves. 


BREAK AREAS 


The steam line will have a maximum possible break area equivalent 
to an orifice of 350 mm diameter. The aim is to achieve flow 


rates in the range of 1500 - 2000 kg/sec. 


The feed water line break will correspond to a 150 mm diameter 


giving flow rates of the order of 300 kg/sec. 


The flow through the top pipe will be arranged for mass flow 
rates up to 200 kg/sec. 


INITIAL POOL TEMPERATURE 


The initial pool temperature in Table 1 is considered to be the 
temperature at the time of the start of the rupture, i.e. after 
the prepurging when prepurging is carried out. The exact value 
of the actual temperature is not considered to be important, but t 
may not vary by more than = 10°C from the temperature indicated 


in table l. 


SPRAY COOLING 

At present there seems no reason for spray cooling during the 
test. 

TEST TERMINATION 


The blowdowns are to be terminated by closing valves in the 


break pipes at predetermined cimes. 
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BLOWDOWN TIMES 


Blowdown times will be determined on the basis of the various 
parameters values from the tests already performed. The times 


are expected to be in the rarge of 100-1000 sec. 


PREPURGING 


Whether prepurging should be performed in the upper drywell 
only or in both the upper and the lower drywell should be 


looked into. 
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AGREEMENT MX-II-CRT 


APPENDIX B 

INSTRUMENTATION 

1 SEMI-STATIC MEASUREMENTS 
2 DYNAMIC MEASUREMENTS 

3 LEVEL. MEASUREMENTS 

4 ADDITIONAL MEASUREMENTS 
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PROJECT WORKING GROUPS - 





Project Executive Group 





Exercises the immediate technical and administrative organizing functions. 


Design and Operation Groups 





Constitutes the technical operational group responsible for making the 
plant ready for the experiments, and for maintenance and reparation 
work on the plant equipment in connection with the experiments. The group 


is also responsible for the operation of the station during the experiments. 


Experiment-instrumentation Group 





Constitutes the technical operational group which is responsible for the 
construction of the experimental measurement equipment and for the per- 


formance of the experimental measurements. 


Evaluation Group 





Constitutes the group of specialists within the project responsible for 
the experiment preparation, data reduction and interpretation of the 
results. 
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SUPPLY OF PERSONNEL, PRELIMINARY LIST 


















































PHASE 
Rebuilding | Experimental| Editorial 
Wage 
coda Party Manyear Manyear Manyear 

Project management 
Project manager 03 AES 1.0 0.67 0.25 
Technical coord. o3 |" 0.5 0.33 - 
Accounter 0s |" 0.5 0.33 0.25 
Secretary 06 |" 0.5 0.33 0.50 
Typist 06 |" 1.0 0.67 - 

3.5 2.33 1.0 6.8 
Rebuilding and Operation 
Group manager 04 JAES 1.0 0.67 
Desing and supervision 05 |" 1.0 - 
Welders 0s |" - - 
Fitters 06 |" 6.2 - - 
Mechanics 06 |" 5 - - 
Electrican 06 |" 0.67 - 
Ops. engenier 04 |" - 0.67 - 
Shift engineer os |" - 0.67 - 
Shift mechanic 06 |" - 0.67 - 
"ee 06 |" - 0.67 - 
we 06 |" - 0.67 = 

8.2 4.69 0 12.9 
Instrumentation 
Group manager 04 JAES 1.0 0.67 0.50 
Engineer 04 |AES 1.0 0.67 - 
™ 05 Japan 1.0 0.67 - 
“ 05 jJAES 1.0 0.67 - 
4 05 IW Germany 0.9 - - 
gc 05 |AES 0.2 - ° 
Fitter 06 |" 1.0 0.67 - 
“" 06 |" 1.0 0.67 = 
7 06 |" 1.0 0.67 - 
- 06 |" 1.0 - mal 
g 06 |" 0.9 - - 
Programmer 04 |Norway 1.0 0.67 0.50 
% 05 |AES 0.6 0.67 - 
= 05 |France - 0.67 - 

11.6 6.70 1.0 19.3 
Evaluation 
Group manager 04 ‘AES 1.0 0.67 0.50 
Member 04 JUSAEC - 0.50 ad | 
ws 04 |France - 0.50 - H 
ns 04 |Finland 0.6 0.67 0.50 : 
Ke 05 |AES 0.8 - - 
2 0S |Denmark 0.6 0.67 - 
5 05 JW Germany - 0.50 - 
0S jJapan 4 - 0.50 - 

| 3.9 4.01 to 
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1. The budget for the MX-II-CRT experiment is calculated in appendices 


D:1 - D:9 and is given below: 


TABLE 1 Ske 


Rebuildin Experiments Editoring Grand 
Wages [ wert ‘Total | Wages [Mtr] ffotal [Wages |Mtrl \Total total 











Project management 631 409 1040 | 420 360 780 $37 | 200 737 2557 
Rebuilding & Operation 1086 | 1373; 2459 | 746 40 786 3245 
Instrumentation } 1729 | 2389 | 4118 | 1022 270 | 1292 5410 
Evaluation 517 60 577 646 250 896 1473 


Total 





w 
“ 


3963 | 4231 | 8194 | 2834 920 | 3754 537 200 2 12685 
































nN 


The costs are calculated with the cost level of the fiscal 

year 1974/75 (July 1, 1974 - June 30, 1975). With starting 
date February 1,1975 for the project, an additional sum has 
to be added to the calculated budget in order to compensate 


for the cost rise. 


Corrected wage cost= (Wage cost 74/75) x A 


Corrected materials cost» (Materials cost 74/75) x B 











TABLE 2 Estimated correction factors due to inflation rates during 
26 months assuming a project start-up February 1, 1975. 
Phase in Correction factors 
tab l . 
mis A (Wages) B (Material) 
Rebuilding 1.12 1.0 
Experiments 1.18 1.12 
Editoring 1.24 1.20 
1 
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With the figures in table 1 and 2 used assuming an early date 
for invoicing the material costs during 74/75, the starting 


date February 1,1975, gives the following budget: 


TABLE 3 Skkr 

















| | Project ‘AES credit} 
Rebuilding|Experiments |Editoring)| management |to the Grand 
| reserve project total 
tages 4439 3344 666 aug | 
Macerial 4231 1030 240 300 -550 5251 
Jj 
| 
ffotal 8670 4374 906 300 -550 13700 

















3. A project management reserve fund amounting to 309 Skkr is in- 
cluded in the budget. 
AES will credit the project 550 Skkr at the beginning of the 
editorial phase for the following peices of equipment: 
- Electrical boiler, Appendix D:2, item 31 
- Data acquisition system, Appendix B, item 1.2.6 
- wie 2.2.5 
- = 3.2.5 
- ta 4.2.5 
A condition for this crediting is that the equipment is in usable 
condition and that it becomes the property of AES after the ter- 
mination of the project without further charge. If some of the 
pieces of equipment are no longer operable at the termination of 
the project they shall be substituted by other pieces of equip- 
ment of corresponding value chosen after negotiating between the 
project board and AES. 

4. 


The wage costs are calculated as follows: 
Basic salary plus social costs (-»35%) is multiplied with a factor 
1.75 (to give home organization overhead costs coverage) plus 


0.7x99 Skr/day (to give per diem costs coverage) = wage costs. 


TIAS 8479 























28 UST] 


Multilateral—Atomic Energy—Jan. 24, 1975 679 





When crediting a party for staff costs the AB Atomenergi wage code 
figures and per diem figures are to be used in the formula given 
under 4. The wage code figures are given for each fiscal year 

and are now only available for the fiscal year 1974/75. The per 
diem figure is a result of employer/employee negotiations and 

are now only given for the calender year.1974. The figure used 

is the long time per diem cost figure which is 70% of the short 


time per diem cost figure. This later figure is 99Skr/day for 
the year 1974. 


Table 4 below gives the total wage costs (wage costs as in 4 above) 
for the period July 1, 1974 - December 31, 1974. 


TABLE 4 
Wage costs 
Code Per man hour Per man year 
Skr Skkr 
03 143:- 245:- 
04 109:- 188:- 
os 86:- 148:- 
06 73:- 126:- 


This table will be revised twice a year. 
When crediting a party for staff costs the man hour figure in 


table 4 above updated to the relevant period of time shall be 
used. 


TIAS 8479 








U.S. Treaties and Other International Agreements [28 UST 


PROJECT MANAGEMENT 


PREPARATION PHASE 











Appendix D:1l 














No Item Man Code Wages Material Total 
years Skkr Skkr Skkr 

l Project manager 1,0 03 245 20 265 
2 Techn Coord 0,5 03 123 123 
3 Accounter 0,5 05 4 74 
“ Secretary 0,5 06 63 63 
5 Typist 1,0 06 126 126 
6 Basic cost for the | 

station: Heating up | | 

and ventilation, | 

power for cooling 

pumps, power for | 

light and engines, | 

water and compressed 

air 285 285 
7 Expenses: 

Rents for offices | 4s 44 

Travels 35 35 

| 
Telephone | 25 25 
Total: 3.3 631 409 1040 
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Appendix D:2 
REBUILDING AND OPERATION 


PREPARATION PHASE 











No Item Man Code Wages Material Total 
months Skkr Skkr Skkr 
B Operations Group 
Group manager 12 04 188 188 
Design & supervision 12 05 148 145 
Welders os These wages(817 kkr) 
Fitters U6 and manmonths (74) 
Mechanics 06 are specified below 
Electrician 0b 
1,2,3 PS-lid & vessel 
cupola removed 1,4 15 15 
4,5 Lifting device in- 
Stalled, immersion 3 
heaters removed 0,9 10 10 
6 -]10 channels removed 1,7 18 18 
? Preparation for 
cutting 0,4 5 10 15 
8 Holes cut down to 
bottom 1,3 16 16 
9 Remaining channels 
removed 10 105 105 
10 Vessel internal cut 
& removed 8 86 86 
ll Heating pipes mounted 3,6 4 50 97 
12 Heat exch 385£2 con- 
nected 0,9 12 25 37 
13 Remaining blind 
flanges made 3,4 39 20 59 
14 Break device 311 
rebuilt 3,4 39 50 89 
15,16 Rearrangement of 
ventilation 2 21 21 
17 Reactor openings 
sealed, air pressure 
test 6 bar 1,4 16 16 
18 Cold water pressure 
test 1,4 16 16 
PS-lid mounted 1 12 12 
20 Air pressure test 
of PS 2 24 24 
21 Electrical boiler 
installed 1 13 10 23 
22 2 cold air blowdowns 1,4 16 16 
23 Prep for hot trial 
runs 2,7 30 30 
24 Hot trial runs 1,9 22 22 
25 Prefab & install of 
mtrl for partly x) 
blocking header 1,9 10(22 *) 8 (30)18 
26 Prefab & install of 
mtrl for volume re- xx) 
strictioa in pool 11 “  5€113 —*) 90 (203)155 
27 Steel vent pipes 
installed 0,6 
28 Area restrictions 
betw rooms 1,9 22 12 34 
29 Device for prepurg- 
ing installed 0,6 7 6 13 
30 Rebuilding of 
control room 8 64 17 101 
31 e.ectrical boiler 850 850 
32 Power supply 225 225 
Total: 98 1086 1373 2459 




















x) 10 during preparation phase, 12 during experiments 
xx) 65 "= 48 "- 
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Appendix D:3 
INSTRUMENTATION 
PREPARATION PHASE 
No Item Man Code Wages Material Total 
years Skkr Skkr Skkr 
Instrumentation Group 
1 Group manager 1 04 188 188 
2 Engineer 1 04 188 188 
3 on 1 os 148 148 
my “e 1 05 148 148 
5 Fitter 1 06 126 126 
6 we 1 06 126 126 
7 ‘= 1 06 126 126 
8 "e 1 06 126 126 
9 Engineer 0,2 os 30 30 
10 ‘ees 0,9 05 133 133 
ll Fitter 0,9 06 113 113 
12 Programmer 1 04 188 188 
13 ee 0,6 os 89 89 
Hardware 
Equipment purchased 
from the MX-I project 250 250 
Equipment specified 
in appendix B 2139 2139 
Total: 11,6 1729 2389 4118 
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Appendix D:4 
EVALUATION GROUP 
PREPARATION PHASE 


























No Item Man Code Wages Material Total 
years Skkr Skkr Skkr 

1 Group manager 1,0 04 188 188 
2 Engineer 0,4 04 75 75 
3 Sins 0,2 04 38 38 
4 ed 0,2 04 38 38 
5 we 0,4 05 $9 59 
6 —» 0,4 05 59 59 
7 We 0,2 05 30 30 
8 "te 0,2 os 30 30 
9 Computer time 50 50 
10 Other materials 10 10 
Total: 3,0 $17 60 577 
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Appendix D:5 
PROJECT MANAGEMENT 


EXPERIMENTAL PHASE 




















No Item Man Code Wages Material Total 
years Skkr Skkr Skkr 
1 Project manager 2/3 03 163 163 
2 Techn coordinator 1/3 03 82 82 
3 Accountant 1/3 05 49 49 
4 Secretary 1/3 | 06 42 42 
5 Typist 2/3 | 06 84 0 
| 
6 Basic costs for the | 
Statior i 
Heating up and ven- | 
Cilation | 
}Power for cooling | 
pumps | 
Power for light and | 
smali motors j | | 240 240 
| | 
7 Expenses: | | 
| Power | | 
{Rent for offices | | 
Travels | 
Telephone 120 120 
— iisisteiaaiaaae 
8 | » | | ; 
Total 2 1/3 | 420 360 780 
' 
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Appendix D:6 
OPERATION GROUP 
EXPERIMENTAL PHASE 








No Item Man Code Wages Material Total 
years Skkr Skkr Skkr 

1 Group manager 2/3 04 126 40 166 
2 Ops. engineer 2/3 04 125 125 
3 Shift engineer 2/3 os 99 99 
+ Shift mechanic 2/3 06 84 84 
5 "o 2/3 06 84 84 
6 es 2/3 06 84 84 
7 Electrician 2/3 06 84 84 
Total: 4 2/3 686 40 726 
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Appendix D:7 
INSTRUMENTATION 
EXPERIMENTAL PHASE 











No Item Man Code Wages Material Total 
years Skkr Skkr Skkr 
Instrumentation Group 

1 Group manager 2/3 04 126 20 146 
2 Engineer 2/3 04 125 125 
3 a 2/3 05 98 98 
4 "- 2/3 0s 99 99 
5 Fitter 2/3 06 84 84 
6 "ee 2/3 06 84 84 
7 e 2/3 06 84 84 
8 Programmer 2/3 04 126 250”? 376 
9 "ee 2/3 os 98 98 
10 "e 2/3 05 98 98 
Total: 6 2/3 1022 270 1292 




















») Computer costs 
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Appendix D:8 
EVALUATION GROUP 
EXPERIMENTAL PHASE 
No Item Man Code Wages Material Total 
years Skkr Skkr Skkr 
i Group leader 2/3 04 126 126 
2 Member 2/3 04 126 126 
3 Se 2/3 0s 99 99 
4 "ee 2/3 os 99 99 
5 Wo 2/3 05 98 98 
6 we 2/3 05 98 98 
7 Computer time 180 180 
8 Other materials 70 70 
Total: 4.0 646 250 896 
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Appendix D:9 


EDITORIAL PHASE 











No Item Man Code Weges Material Total 
years Skkr Skkr Skkr 
1 Project manager 0,25 03 61 200 261 
2 Secretary 0,5 06 63 63 
3 Accountant 0,25 05 37 37 
4 Instrument group 0,5 04 94 4 
5 Data collecting group 0,5 04 94 94 
6 Evaluation group 1,0 04 188 188 
Total: 3,0 537 200 737 

' 
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TIME SCHEDULE 
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AGREEMENT MX-LI-CRT 


APPENDIX F 


REPORTS 
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REPORTS 


The principles of reporting are given below. It is the 
responsibilities of the project Board to decide on further 


details. 


Current reporting 





The project shall, during the preoperational and experimental 
phase, undertake a current documentation of the technical and 


economic development of the project. 


Technical reporting 





The purpose ‘of the current technical reporting during the first 


two phases of the project is to 


a Convey information to the Project Board and to the 


Technical Advisory Committee, 
- Keep the project personnel informed, and 


- Prepare for the final reporting to be carried out 


during the third phase, the so-called editorial phase. 


These reports shall give the progress and status of the project 
programme with respect to re-building, operational experiences, 
setting-up ot instrumentation and data acquisition systems in- 
cluding calibrations, testing and data reduction procedures. 

These reports will be produced as appropriate according to the 


proceeding of the work. 


Quarterly technical reports shall be prepared (two pages) and 
submitted two weeks after the end of each calendar quarter. 
These reports shall contain information on completed work as 
compared with planned work during the period in question and 


give views on further development. 


During the experimental phase interim Test Result Reports, one 
for each test, shall be prepared, presenting data in the form 
of data lists and diagram plots. These reports shall aiso con- 


tain a chronological presentativi. of the main test events. 


Since it is not possible to present all the data recorded, the 
project will have to make a selection in their presentation in 
the Test Result Reports of test data considering available funds 


and the time schedule of the project. 
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The project shall without request distribute to each Project 
Board member and TAC-member a copy of each Test Result Report. 
In addition, a cumulative list giving the titles of the project 
reports shall be distributed once a month. The reports not 


distributed automatically may be requested. 


Compilation of data for the Test Result Reports can be started 


earliest four weeks after the performance of the actual test. 


Administrative reporting 





he project shall supply information to the Project Board and 
the Technical Advisory Committee on administrative matters in 


special reports. 


The administrative reports shall give information on actual 
costs and estimates of future cost compared to the approved 
budget, the project staff situation and the status cf the 


project as related to the time~schedule. 


These reports shall without request be distributed quarterly 


to each Project Board member and TAC-member as soon as possible 
after the end of each quarter. 


The economical status of the project shall, however, be 


reported monthly. 


Final reporting 


The final reports shall deal with technical matters only and 
shall, on the basis of previously prepared reports, be comple- 
ted during the editorial phase and be subject to approval by 


the Project Board. 


The final project documentation shall contain a description 

of the test facility,: the instrumentation and data acquisition 
systems, the results of the calibrations, a description of the 
data reduction procedure, evaluated accuracy of the data channels, 


test data and qualitative interpretations of the results. 


Each contracting party shall, free of charge, receive one set 


of the final reports. 
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The basic material generated and collected within the frame of 
the project will be available to the parties. This material 


consisting of magnetic data tapes, films and photographs etc 


shall upon request be duplicated and delivered to the parties. 
The costs shall be borne by the ordering party. 


DEFINITION OF TERMS 


In order to ensure unanimous understanding of the Agreement 
the meaning of some of the terms used in the text have been 


defined as follows: 


Experiment - preparation: Parameter evaluation and 
determination of test conditions 


for subsequent experiment. 


Data: Assigned value of the signal 
recorded by one of the data 
acquisition systems and the 
associated result obtained through 


the conversion into physical units. 


Data reduction: Processing of recorded signals so 
as to give access to data on magne- 
tic tapes, on diagrams and in data 


tables, expressed in physical units 


Interpretation of results: Explanation of or giving the mea- 
ning of data and of results deduce 
from the data or from specific 
combinations of data, expressed 
either in words or in figures or ir 


the form of diagrams or tables. 


Remark: The data reduction, givir 
physical meaning of recorded signa. 
utilizing calibration results, is 
specific kind of interpretation 
which is not referred to here. 
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MULTILATERAL 


Registration of Objects Launched into Outer Space 


Opened for signature at New York January 14, 1975; 

Ratification advised by the Senate of the United States of America 
June 21, 1976; 

Ratified by the President of the United States of America July 24, 
1976; 

Ratification of the United States of America deposited with the 
Secretary-General of the United Nations September 15, 1976; 

Proclaimed by the President of the United States of America 
January 18, 1977; 

Entered into force September 15, 1976. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 


A PROCLAMATION 


CoNSIDERING THAT: 

The Convention on Registration of Objects Launched Into Outer 
Space was opened for signature at New York on January 14, 1975, a 
certified copy of which Convention, in the English, Arabic, Chinese, 
French, Russian and Spanish languages, is hereto annexed ; 

The Senate of the United States of America by its resolution of 
June 21, 1976, two-thirds of the Senators present concurring therein, 
gave its advice and consent to the ratification of the Convention; 

The President of the United States of America ratified the Con- 
vention on July 24, 1976, in pursuance of the advice and consent of 
the Senate; 

The United States of America deposited its instrument of ratifica- 
tion on September 15, 1976, in accordance with the provisions of 
Article VIII of the Convention; 

The Convention entered into force for the United States of America 
on September 15, 1976; 

Now, THEREFORE, I, Gerald R. Ford, President of the United 
States of America, proclaim and make public the Convention, to the 
end that it shall be observed and fulfilled with good faith on and after 
September 15, 1976, by the United States of America and by the 
citizens of the United States of America and all other persons subject 
to the jurisdiction thereof. 
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IN TESTIMONY WHEREOF, | have signed this proclamation 
and caused the Seal of the United States of America to be affixed. 
Done at the city of Washington this eighteenth day of January in 
the year of our Lord one thousand nine hundred seventy- 
[SEAL] seven and of the Independence of the United States of 
America the two hundred first. 
GeraLp R. Forp 


By the President: 
Henry A. Kissincer 
Secretary of State 
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CONVENTION ON REGISTRATION OF OBJECTS LAUNCHED INTO OUTER SPACE 


The States Parties to this Convention, 





Recognizing the common interest of all mankind in furthering the exploration 
and use of outer space for peaceful purposes, 

Recalling that the Treaty on principles governing the activities of States in 
the exploration and use of outer space, including the moon and other celestial bodies 
of 27 January 1967 [*] affirms that States shall bear international responsibility for 
their national activities in outer space and refers to the State on whose registry 
an object launched into outer space is carried, 

Recalling also that the Agreement on the rescue of astronauts, the return of 
astronauts and the return of objects launched into outer space of 22 April 1968 [?] 
provides that a launching authority shall, upon request, furnish identifying data 
prior to the return of an object it hes launched into outer space found beyond the 
territorial limits of the launching authority, 

Recalling further that, the Convention on international liability for damage 
caused by space objects of 29 March 1972 [*] establishes international rules and 
procedures concerning the liability of launching States for damage caused by their 
space objects, 

Desiring, in the light of the Treaty on principles governing the activities 
of States in the exploration and use of outer space, including the moon and other 
celestial bodies, to make provision for the national registration by launching 
States of space objects launched into outer space, 

Desiring further that a central register of objects launched into outer 
space be established and maintained, on a mandatory basis, by the Secretary~General 
of the United Nations, 


*TIAS 6347; 18 UST 2410. 
*TIAS 6599: 19 UST 7570. 
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Desiring also to provide for States Parties additional means and procedures 
to assist in the identification of space objects, 

Believing that a mandatory system of registering objects launched into outer 
space would, in particular, assist in their identification and would contribute to 
the application and development of international lew governing the exploration and 
use of outer space, 

Have agreed on the following: 


Article I 


For the purposes of this Convention: 

(a) The term “launching State” means: 

(i) A State which launches or procures the launching of a space object; 
(ii) A State from whose territory or facility a space object is launched; 





(b) The term "space object" includes component parts of a space object as 
well as its launch vehicle and parts thereof; 

(c) The term "State of registry” means a launching State on whose registry 
&@ space object is carried in accordance with article II. 


Article II 


1. When ea space object is launched into earth orbit or beyond, the launching 
State shall register the space object by means of an entry in an appropriate 
registry which it shall maintain. Each launching State shall inform the Secretary- 
General of the United Nations of the establishment of such a registry. 
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2. Where there are two or more launching States in respect of any such space 
object, they shall jointly determine which one of them shall register the object 
in accordance with paragraph 1 of this article, bearing in mind the provisions of 
article VIII of the Treaty on principles governing the activities of States in the 
exploration and use of outer space, including the moon and other celestial bodies, 
and without prejudice to appropriate agreements concluded or to be concluded among 
the launching States on jurisdiction and control over the space object and over any 
personnel thereof. 

3. The contents of each registry and the conditions under which it is 
maintained shall be determined by the State of registry concerned. 


Article III 


i. The Secretary-General of the United Nations shall maintain a Register 
in which the information furnished in accordance with article IV shall be recorded. 


2. There shall be full and open access to the information in this Register. 


Article IV 


i. Each State of registry shall furnish to the Secretary-General of the 
United Nations, as soon as practicable, the following information concerning each 
space object carried on its registry: 

(a) Name of launching State or States; 

(b) An appropriate designator of the space object or its registration number; 

(c) Date and territory or location of launch; 

(a) Basic orbital parameters, including: 

(i) Nodal period, 


(ii) Inclination, 
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(iii) Apogee, 
(iv) Perigee; 
(e) General function of the space object. 
2. Each State of registry may, from time tc time, provide the Secretary- 
General of the United Nations with additional information concerning a space 
object carried on its registry. 
3. Each State of registry shall notify the Secretary-General of the United | 
Nations, to the greatest extent feasible and as soon as practicable, of space 
objects concerning which it has previously transmitted information, and which have 


been but no longer are in earth orbit. 


Article V 
Whenever a space object launched into eerth orbit or beyond is marked with the 
designator or registration number referred to in article IV, paregraph 1 (b), or 
both, the State of registry shall notify the Secretary-General of this fact when 
submitting the information regarding the space object in accordance with article IV. 
In such case, the Secretary-General of the United Nations shall record this 


notification in the Register. 


Article Vi 


Where the application of the provisions of this Convention has not enabled a 
State Party to identify a space object which has caused damage to it or to any of 
its natural or juridical persons, or which may be of a hazardous or deleterious 
nature, other States Parties, including in particular States possessing space 


monitoring and tracking facilities, shall respond to the greatest extent feasible 
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to a request by that State Party, or transmitted through the Secretary-General on 
its behalf, for assistance under equitable and reasonable conditions in the 
identification of the object. A State Party making such a request shall, to the 
greatest extent feasible, submit information as to the time, nature and , 
circumstances of the events giving rise to the request. Arrangements under which 
such assistance shall be rendered shall be the subject of agreement between the 


parties concerned. 


Article VII 


1. In this Convention, with the exception of articles VIII to XII inclusive, 
references to States shall be deemed to apply to any international intergovernmental 
organization which conducts space activities if the organization declares its 
acceptance of the rights and obligations provided for in this Convention and if a 
majority of the States members of the organization are States Parties to this 
Convention and to the Treaty on principles governing the activities of States in 
the exploration and use pf outer space, including the moon and other celestial 
bodies. 

2. States members of any such organization which are States Parties to this 
Convention shall take all appropriate steps to ensure that the organization makes 


a declaration in accordance with paragraph 1 of this article. 


Article VIII 


1. This Convention shall be open for signature by all States at United 
Nations Headquarters in New York. Any State which does not sign this Convention 
before its entry into force in accordance with paragraph 3 of this article may 


accede to it at any time. 
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2. This Convention shall be subject to ratification by signatory States. 
Instruments of ratification ané instruments of accession shall be deposited with 
the Secretary-General of the United Nations. 

3. This Convention shall enter into force among the States which have 
deposited instruments of ratification on the deposit of the fifth such instrument 
with the Secretary-General of the United Nations. 

4. For States whose instruments of ratification or eccession are deposited 
subsequent to the entry into force of this Convention, it shall enter into force 
on the date of the deposit of their instruments of ratification or accession. 

5. The Secretary-General shall promptly inform all signatory and acceding 
States of the date of each signature, the date of deposit of each instrument of 
ratification of and accession to this Convention, the date of its entry into force 


and other notices. 


Article IX 


Any State Party to this Convention may propose amendments to tne Convention. 
Amendments shall enter into force for each State Party to the Convention accepting 
the amendments upon their acceptance by a majority of the States Parties to the 
Convention and thereafter for each remaining State Party to the Convention on the 
date of acceptance by it. 


Article X 


Ten years after the entry into force of this Convention, the question of the 
review of the Convention shall be included in the provisional agendu of the 
United Nations General Assembly in order to Consider in the light of past 


application of the Convention, whether it requires revision. However, at any 
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time after the Convention has been in force for five years, at the request of 
one third of the States Parties to the Convention and with the concurrence of the 
majority of the States Parties, a conference of the States Parties shall be 
convened to review this Convention. Such review shall take into account in 
particular any relevant technological developments, including those relating to 


the identification of space objects. 


Article XI 


Any State Party to this Convention may give notice of its withdrawal from 
the Convention one year after its entry into force by written notification to the 
Secretary-General of the United Nations. Such withdrawal shall take effect one 


year from the date of receipt of this notification. 


Article XII 


The original of this Convention, of which the Arabic, Chinese, English, 
French, Russian and Spanish texts are equally authentic, shall be deposited with 
the Secretary-General of the United Nations, who shall send certified copies thereof 
to all signatory and acceding States. 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto by their 
respective Governments, have signed this Convention, opened for signature at 
New York on the fourteenth day of January one thousand nine hundred and seventy-five. 
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CONVENTION SUR L'IMMATRICULATION DES OBJETS LANCES 
DANS L'ESPACE EXTRA-ATMOSPHERIQUE 


Les Etats parties 4 la présente Convention, 





Reconnaissant qu'il est de l'intérét commun de l'humanité tout entié@re de 
favoriser l'exploration et l'utilisation de l'espace extra-atmosphérique 4 des 
fins pacifiques, 

Rappelant que le Traité sur les principes régissant les activités des Etats 
en matiére d'exploration et d'utilisation de l'espace extra-atmosphérique, y 
compris la lune et les autres corps célestes, en date du 27 janvier 1967, affirme 
que les Etats ont la responsabilité internationale des activités nationales dans 
l'espace extra-atmosphérique et mentionne l1'Etat sur le registre duquel est inscrit 
un objet lancé dans l'espace extra-atmosphérique, 

Rappelant également que l'Accord sur le sauvetage des astronautes, le retour des 
astronautes et la restitution des objets lancés dans l'espace extra-atmosphérique, 
en date du 22 avril 1968, prévoit que l'autorité de lancement doit fournir, sur 
demande, des données d'identification avant qu'un objet qu'elle a lancé dans l'espace 
extra-atmosphérique et qui est trouvé au-dela de ses limites territoriales ne lui 
soit restitué, 

Rappelant en outre que la Convention sur la responsabilité internationale pour 
les dommages causés par des objets spatiaux, en date du 29 mars 1972, éteblit des 
régles et des procédures internationales relatives & la responsabilité qu'assument 
les Etats de lancement pour les dommages causés par leurs objets spatiaux, 

Désireux, compte tenu du Traité sur les principes régissant les activités des 
Etats en matiére d'exploration et d'utilisation de l'espace extra-atmosphérique, y 
compris la lune et les autres corps célestes, de prévoir 1'immatriculation nationale 
par les Etats de lancement des objets spatieux lancés dans l'espace 
extra-atmosphérique, 

Désireux en outre d'établir um registre central des objets lancés dans 1'espace 
extra-atmosphérique, oi l'inscription soit obligatoire et qui soit tenu par le 


Secrétaire général de l'Organisation des Nations Unies, 
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Désireux également de fournir aux Etats parties des moyens et des procédures 
supplémentaires pour aider & identifier des objets spatiaux, 

Estimant qu'un systéme obligatoire d'immatriculation des objets lancés dans 
L'espace extra-atmosphérique faciliterait, en particulier, l'identification desdits 
objets et contribuerait 4 l'application et au développement du droit international 
régissant l'exploration et l'utilisation de l'espace extra-atmosphérique, 


Sont convenus de ce qui suit : 


Article premier 

Aux fins de la présente Convention : 

a) L'expression “Etat de lancement” désigne : 

i) Un Etat qui procéde ou fait procéder au lancement d'un objet spatial; 

ii) Un Etat dont le territoire ou les installations servent au lancement d'un 

objet spatial; 

b) L'expression “objet spatial" désigne également les éléments constitutifs 
d'un objet spatial, ainsi que son lanceur et les éléments de ce dernier; 

c) L'expression “Etat d'immatriculation" désigne un Etat de lancement sur le 
registre duquel un objet spatial est inscrit conformément 4 l'article II. 


Article II 


1. Lorsqu'un objet epatiel est lancé sur une orbite terrestre ou au-dela, 
1'Etet de lancement 1'immatricule au moyen d'une inscription sur un registre 
approprié dont il assure la tenue. L'Etat de lancement informe le Secrétaire général 
de 1'Orgenisation des Nations Unies de la création dudit registre. 
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2. Lorsque, pour un objet spatial lancé sur une orbite terrestre ou au-delia, 
il existe deux ou plusieurs Etats de lancement, ceux-ci déterminent conjointement 
lequel d'entre eux doit immatriculer ledit objet conformément au paragraphe 1 du 
présent article, en tenant compte des dispositions de l'article VIIi du Traité sur 
les principes régissant les activités des Etats en matiére d'exploration et 
d'utilisation de l'espace extra-atmosphérique, y compris la lune et les autres corps 
célestes, et sans préjudice des accords appropriés qui ont été ou qui seront conclus 
entre les Etats de lancement au sujet de la juridiction et du contréle sur l'objet 
spatial et gur tout personnel de ce dernier. 

3. La teneur de chaque registre et les conditions dans lesquelles il est tenu 


sont déterminées par l1'Etat d'immatriculation intéressé. 


Article III 


1. Le Secrétaire général de 1'Organisation des Nations Unies assure la tenue 
d'un registre dans lequel sont consignés les renseignements fournis conformément a 
l'article IV. 

2. L'acc@és & tous les renseignements figurant sur ce registre est entié@rement 
libre. 


Article IV 


1. Chaque Etat d'immatriculation fournit au Secrétaire général de 
l'Organisation des Nations Unies, dés que cela est réalisable, les renseignements 
ci-aprés concernant chaque objet spatial inscrit sur son registre : 

a) Nom de 1'Etat ou des Etats de lancement; 

b) Indicatif approprié ou numéro d'immatriculation de l'objet spatial; 

c) Date et territoire ou lieu de lancement; 

a) Principaux paramétres de l'orbite, y compris : 

i) La période nodale, 

ii) L'inclinaison, 
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iii) L'apogée, 
iv) Le périgée; 

e) Fonction générale de l'objet spatial. 

2.  #Chaque Etat d'immatriculation peut de temps 4 autre communiquer au 
Secrétaire général de l'Organisation des Nations Unies des renseignements 
supplémentaires concernant un objet spatial inscrit sur son registre. 

3.  Chaque Etat d'immatriculation informe le Secrétaire général de 
l'Organisation des Nations Unies, dans toute la mesure possible et dés que cela est 
réalisable, des objets spatiaux au sujet desquels il a antérieurement communiqué 


des renseignements et qui ont été mais qui ne sont plus sur une orbite terrestre. 


Article V 


Chaque fois qu'un objet spatial lancé sur une orbite terrestre ou au-dela 
est marqué au moyen de l'indicatif ou du numéro d'immatriculation mentionnés a 
l'alinéa b du paragraphe 1 de l'article IV, ou des deux, 1'Etat d'immatriculation 
notifie ce fait au Secrétaire général de l'Organisation des Nations Unies lorsqu'il 
lui communique les renseignements concernant l'objet spatial conformément 4 
l'article IV. Dams ce cas, le Secrétaire général de l'Organisation des 


Nations Unies inscrit cette notification dans le registre. 


Article VI 


Dans le cas ol l'application des dispositions de la présente Convention n'aura 
pas permis 4 un Etat partie d'identifier un objet spatial qui a causé un dommage 
audit Etat partie ou 4 une personne physique ou morale relevant de sa juridiction, 
ou qui risque d'étre dangereux ou nocif, les autres Etats parties, y compris en 
particulier les Etats qui disposent d'installations pour l'observation et la 


poursuite des objets spatiaux, devront répondre dans toute la mesure possible 4 
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toute demande d'assistance en vue d'identifier un tel objet, 4 laquelle il pourra 
étre accé#dé dans des conditions équitables et raisonnables et qui leur sera présentée 
par ledit Etat partie ou per le Secrétaire général de 1'Organisation des 

Nations Unies en son .om. L'Etat partie présentant une telle demande communiquere, 
dans toute la mesure possible, des renseignements sur lea date, la nature et les 
circonstances des événements ayant donné lieu 4 le demande. Les modalités de cette 
assistance feront l'objet d'un accord entre les parties intéressées. 


Article VII 


1. Dans le présente Convention, 4 l'exception des articles VIII a XII inclus, 
les références aux Etets s'appliquent 4 toute organisation internationale 
intergouvernementale qui se livre 4 des activités spatiales, si cette organisation 
déclare accepter les droits et les obligations prévus dans la présente Convention 
et si la majorité des Etats membres de l'organisation sont des Etats parties 4 la 
présente Convention et au Traité sur les principes régissant les activités des 
Etats en matiére d'exploration et d'utilisation de l'espace extra-atmosphériaque, y 
compris la lune et les autres corps célestes. 

2. Les Etats membres d'une telle organisation qui sont des Etats parties 4 la 
présente Convention prennent toutes les dispositions voulues pour que l'organisation 


fasse une déclaration en conformité du paragraphe 1 du présent article. 


Article VIII 


1. La présente Convention sera ouverte 4 la signature de tous les Etats au 
Siége de l'Organisation des Nations Unies & New York. Tout Etat qui n'aura pas 
signé le présente Convention avant son entrée en vigueur conformément au paragraphe 3 


du présent article pourra y adhérer 4 tout moment. 
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2. La présente Convention sera soumise 4 la ratification des Etats signataires. 
Les instruments de ratification et les instruments d'adhésion seront déposés auprés 
du Secrétaire général de 1'Organisation des Nations Unies. 

3. La présente Convention entrera en vigueur entre les Etats qui auront 
déposé leurs instruments de ratification 4 la date du dépét du cinquiéme instrument 
de ratification auprés du Secrétaire général de 1'Organisation des Nations Unies. 

4. Pour les Etats dont les instruments de ratification ou d'adhésion seront 
déposés aprés l'entrée en vigueur de la présente Convention, celle-ci entrera en 
vigueur & le date du dépét de leurs instruments de ratification ou d'adhésion. 

5. Le Secrétaire général de 1'Organisation des Nations Unies informera sans 
délai tous les Etats qui auront signé la présente Convention ou y auront adhéré de 
la date de chaque signature, de la date du dépét de chaque instrument de ratification 
de la présente Convention ou d'adhésion 4 la présente Convention, de la date d'entrée 


en vigueur de la Convention, ainsi que de toute autre communication. 


Article Ix 


Tout Etat partie a la présente Convention peut proposer des amendements 4 la 
Convention. Les amendements prendront effet & l'égard de chaque Etat partie 4 la 
Convention acceptant les amendements dés qu'ils auront été acceptés par la majorité 
des Etats parties 4 la Convention et, par la suite, pour chacun des autres Etats 
parties 4 la Convention, 4 la date de son acceptation desdits amendements. 


Article X 


Dix ans aprés l'entrée en vigueur de la présente Convention, la question de 
l'examen de la Convention sera inscrite 4 l'ordre du jour provisoire de 1'Assemblée 
générale de 1'Organisation des Nations Unies, 4 l'effet d'examiner, 4 la lumiére de 
l'application de la Convention pendant la période écoulée, si elle appelle une 


révision. Toutefois, cing ans au moins aprés la date d'entrée en vigueur de la 
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présente Convention, une conférence des Etats parties 4 la présente Convention 
sera convoquée, 4 la demande d'un tiers desdits Etats et avec l'assentiment de la 
majorité d'entre eux, afin de réexaminer la présente Convention. Ce réexamen 
tiendra compte en particulier de tous progrés techniques pertinents, y compris 
ceux ayant trait 4 l'identification des objets spatiaux. 


Article XI 


Tout Etat partie & le présente Convention peut, un an aprés l'entrée en vigueur 
de la Convention, communiquer son intention de cesser d'y @tre partie par voie de 
notification écrite adressée au Secrétaire général de l'Organisation des Nations Unies. 
Cette notification prendra effet un an aprés la date 4 laquelle elle aura été recue. 


Article XII 


La présente Convention, dont les textes anglais, arabe, chinois, espagnol, 
francais et russe font également foi, sera déposée auprés du Secrétaire général de 
l'Organisation des Nations Unies, qui en enverra des copies diiment certifiées 4 tous 
les Etats qui auront signé la Convention ou y auront adhéré. 

EN FOI DE QUOI les soussignés, diiment habilités a cet effet par leurs 
gouvernements respectifs, ont signé la présente Convention, ouverte 4 la signature 


& New York, le quatorze janvier mil neuf cent soixante-quinze. 
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ATFBRUHARE SA MRHAH 





KAMAE, 

ADPAAKA PE AHH RARERAR ESHA AR, 

BRH-AALE-AXLT+LHMATS ERA PAAHES BEAR 
fo Ste tte Pee he BS UN RG A at St ae 
HE HAAR MAE, HRN ASES MRR ROE, 

ROM H—AAKAS BA X+xo BWA TRASH CARROSH UTA 
RRORAHES My KO DELE ARMY A FRMPARES HER 
StL RRR MA, BitRet, Me AE HA, 

BOM H—LARF =AXtAe HHS KH RAE HERA EAN 
HT RF RM DRA KAS Ay Pah ew AA Se A HE EY PA A, 

BBRES OM BRK fF PES Ue ais A ROHR hee ee aT 
Rist May sy, Te RAT BIC AT NE 2 el RAL, 

EHBES AHEM LRE-AGRSORHK EHH ARE SE 
REHM, 

BRB HH Hy SLE I OEE, ELA ht, 

AOE — AB IA A a, BT BR 
Sink, HHMTELREPARPES AME REHKADRE, 


Hw: 
Gi—*®& 
ATAAAWEH: 
@) “ZHB” —azi 
 —PARERRERI AS hy hw EK; 
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C) “8a” — £19—MAA REPS MREALECHHRH 





i. 
R—*% 
l RUBERH—THSHRHARA HRA, MOKA A 
RG HESLELMHAABLRASHK. HR ORR PRIA 


UH FMHOKS ORK. 
2 SEAR AIR HHA ADL ES RUOt, sKAGthMrAeH KRY 

OMAR LakRicuUheHt, Monee HxT4 

Fel Sb Fee (i) 4,4 FER 0 HR RE A 55s UBD “RAF 

HAAG SRM Bie RAS th ERAS Ay RL ETA th 98 fod a 

i 5 IK Be HE YB the 


| 
3. B—-HILMH ASMA PRHECHHAENHHAM BIN aa 


= % 








l $-#ZEREWVRATHE ARE TKEARHKEAHKE 
KEM HB—TAH S ty hey FPR: 
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@) RHBRSHRHEHEZ: 
) PSHE LRERKELSS; 
(C) RS BY BRA Andh  we dh 
GQ) £EAHABMSHK, Bie: 
OH RAR, 
2 RHA, 
2 iA, 
M wih A. 
(ec) HB hH AWE. 
2 S-FLRERMH ey KEBREKEST ALE CHAR RASH E 
ay fh th ak. 
3. S-FiEREWVKATARAREAN, RRHAMPRAARHK 
ERA A ERMEFREMRABANHSH KGDRKEARHK. 


RLF 
SY RREAREWURABHPSHRAAB OR, BR, OPP 
HRERECSS, ROHRAN, BILHEKRAWARKRAKENAS HE 


HRA KASLHORHK. AKRAVT, KOBRAKHRHKA 
HLA CCM. 


RAK 
RAS 4 HLH He TF fie R— t RR at EET 
RNREABRHAH. RTLAARRERSEAAS BH, AAASH, 
AAG AA SA ERPREREHER, RETTHRAREA YD HH 
SPR HRADRECERAKAHRH, EDALRPERHAE THRU 
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AHHK. RHRAPAKRHHHOREATHRAREARERAT REA 
HRHSAHH EH, ERRARSAR. BIRLA HHHKHRHAKGH 
PBX. 

RK 


———— 


l RAEBAFAAREBT I“ (BAANKPATIKKER DH, ARR 
Gxt, SRABATASASEAHEAKRAERAR, BRARAPH 
HLABHREARAPRF, HABARASKARORAKAAPATS] 
BRA PAA AE Sil Lis ARPKRAREAH BHR RMB AAH 
i 45. 

2 AKADHRARHEMKAPERARHSAR, SAR—-WEYHSR, 
ERE RRARA—-KAERRE HW, 


BN 


1 AAARTHRABREAAKSHRHBEF. NLEKAHKRA 
ER ZKARUM MARES TAA HEME RA MH WAKAH, 

2 KANNBSEFHRKE. HEPPMAGRKAKSHRFHK. 

8 AAHNTHRKGARAKRAALGKEAKELRAREP HE 
RORERA. 

4. MEEAANZAEKAKEDRMAHHAR, KAWH BERG 
i £4 RAZ ARIA ER. 

5. RHKRAG—-SF OM, REAAAHS—-KHEH PHATE. 
AAASRK AMAA LAHER, RRSHWHKASF OP wAD. 
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BRE 

ADA ETHADRMADARUEER. CERMTHE-EREER 

HY 4 FR HADERACERNRERA, MEMTEREMEN 
EMERBADRREERZARERKH. 


RLY ERE, BREKSGEASHIGHWEAAWARRAANH 
AM, URKRAATEMRTEM, SEXRRGGZET. BHEAANHZAE 
SW BAEMH, MAAS EDL—WARHERSAAARHAR, 
SABABARSAWREAAH. KPRRRGATREMTMAWRARE 
iD, AEAARAASHRHRARRIEY. 


Rt —* 
ADA EMHALDREAAHER—FUBUH DBAS OR HEE 
ASA. BHAANARKRRBHZAR—-FEREKH. 
Ht —* 


AAHKARKERS ORK, HMGAX, PR. RK EK. KX 
RBHAXAMEE. RHKRHKANHBEAHHADRMAAF Oo 
wrAH. 

Ah, TFARFA, BEWKAERRK, SFFRKAM, WUMEF. K 
MAF—-ALEF—-At OH EAATHSBSE. 
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KOHBEHUMA O PETMCTPAUMM OBBEKTOB, 3AIIYCKAEMHX 
B KOCMIMECKOE MPOCTPAHCTBO 


TocygapcTBa-yuacTHuku HacTtosmek Konsexumu, 
* MpuzHasag oOmyo sanntep Th BCOTO YWeNOBEVeCTBA B PAIBMTHA 





MCCNUCROBAHMA M UCNONLIOBAHMA KOCMMYECKOTO NpPOCTpancTBa B MMDPHWX WONAX, 

HanomuHan, wro Jorosop © NpMHUMNAX ReATENBHOCTM rocymapeTs no 
MCCHEZOBSHUW HM KCNONS3IOBAHMW KOCMMYECKOTO NpocTpancTsa, BKNOVAaR Jlyny 
M gpyrme neGecune tena, oT 27 ausapan 1967 rome ycranasnupaeT, wTO 
TOCyRepCTBa HECYT MEXNYHAPOLHYW OTBETCTBCHHOCTL 38 CBOKW HAUMOHANSHYYO 
ROATENbHOCTh B KOCMMYeECKOM NpocTpaKcTBe, mM ynOMuMNAeT O rocynapcTBe, 
B perucTp KOTOpOrO 3aneceH OGbexKT, 3any ais Koe 
mpocTpaKcTBo, 

HanoMMHan Takxe, uwTO Cornamenme O CNa@Ca@HH KOCMOH@BTOB, BO2spe- 
WCHMM KOCMOHG@BTOB M BOSBpPAaMeKMM OOBEKTOS, 3aNyueHHUX B KOCMHYECKOE 
npoctpaxcTso, ot 22 anpena 1968 roa npenycuaTpusaet, YTO BNaAcTH, 
OCyYMCCTBMBUMe ZamycK, DONKHN, NO TpeCoBakMW, NpPeACTABMTS ONOsHaABA- 
TENbHWe TAHHWE NO BOSBPAMeHMA BANyMeHHOTO MMM B KOCMMYECKOe 
MpoctpaxcTso oOnexTa, KoTOpuyH oOnapyxeH 34 Npexzenamu TeppuTopuu 
Bnactek, OcymecTBMBEKX 3anycK, 





Hanommneas panee, wtTo Konsenuma O mexmyHapogHOH oTrBeTCcTBGEHHOCTH 
3a yuep6, puwunenuwi KocumuccKkumm OObeKTamM, OT 29 mapta 1972 rone 
YCT@HABAMBACT MEXTYH@PORHWE HOPMN M NpOUeRypN, Kacawumnecan 
OTBETCTBEHHOCTH 3anycKawumx rocynzapeTs 2a yuepo, npMunHeHHNK ux 
KOCMMYCCKMMM OOBbeCKTAaMM, 
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xenen, 8 cBeTe Jorosopa O NpHHUMNAaxX ZeATeNbHOCTHM TrocymapcTs nO 
MCCHEROBSHMWH M MCNONSSOBAHMNW KOCMMNeCKOrO NpocTpaHcTBa, sknwovan Jlyny 
M Apyrme HeGecHwe Tena, NpeNycMOTpeTh HAUMOHANbHYW perucTpanMn 
ZENyYCKANWGMUMM TOCYRAPCTBAMM KOCMMYCCKMX OOBEKTOB, 3aNyCK@eMNX MMH B 
KOCMMYeCKOe NMpOCTpaHCTBO, 

xenan panee yupenuTb Ha OOAsaTeNBHOK OCHOBe WeHTpanN3sOBaHHNE 
peecTp 3aMymeHHuX B KOCMMYeCKOe NpocTpaHcTBO O6zeKTOB, KOTOpHH GyneT 
sect Texepanbuwi cexpetaps Oprakuzeaumm O6tenuHeHHux Haunt, 

meNSA Takxe OGecneuATh rocywapCcTBAM-yUACTHHKaM DJONOAHMTeENbHWE 
CpeaAcTBa mM npouexypy, KOTOpHe MOrAM Gu CNOCOOCTBOBaTh MNCHTMGHKAUMK 
KOCMMYCCKUX OOBEKTOB, 





CYMTAA, YTO OOAZATeMbHAaR CuCTeMa permcTpauMM OGBeKTOB, 3amycKa- 
emux B KOCMNYeECKOe NpocTpaHCTBO, CyneT, B YACTHOCTM, CNOCO6cTBOBAaTS 
“xX uReHTHOuKeUMM uM COnelicTBOBATL NPMMCHEHMW M PAsBMTMH MeXRYyHApOZHOTO 
mpasa, perynupywomero uccnegoBaHMe M MCNONB3OBaHMe KOCMMYeCKOrO 
mpocTpancTsa, 

cornmacunuch O HMxecnenynmex: 


Craraa I 


Ina ueneit nactoazwei Konsenunu: 

a) Tepmun “sanycKanwyee rocymapcTso" osHayaeT: 

i) rocymaperTso, KoTOpoe CCyMECTBANeCT UNM OPraHusyeT 3sanycK 
KOCMMUeCKOrTO OOBeKTAS 

ii) rocymapeTso, © TEPpuATOPHM MAK YCTAaHOBOK KOTOpOTO ocymecT- 
BNASTCA 3ENyYCK KOCMMYeCKOTOC O6BecKTA; 
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b) Tepmun “KocumYeCKHH OObeKT" BKNWOYAeT COCTaBHNe YaCTu 
KOCMHYeCKOTO OOBeKTG, & TAKEe CpeCTBO GTO ZOCTABKM mM ero YWaCTH; 

c) TepmuH “rocynapcTso perucTpaumm" o3sHayeeT sanyckanmee 
rocymapeTBo, B perucTp KOTOpOrO aaHeceH KOCMMYeCKHK OO3eKT B 
cootspetctsmm co cratbe Il. 


Cratba Il 


l. Korna Kocumyeckui o6beKT 3anyckaeTcA Ha OpOuMTy BOKpyT 
Semam MnM Danbue B KOCMMYCCKOe MpocTpaHCcTBO, 3anmycKanmee rocymzapcTBoO 
permctTpupyeT 3TOT KocMMYeCKMH OO3eKT NyTem 3anuca B CooTBeTCTByNgui 
peructp, KoTopw um segetcrn. Kaxnoe sanyckanmee rocyzapcTso 
uug@opmupyet Tenepanmnuoro cexpetapa Opranuzaumm OdpenmHeHnHux Haun 
o6 yupexmenuu Takoro perucTpa. 

2. Korga 8 oTHOmeHMM AWOOTO Takoro KocmMYeCKOrO O6beKTa 
MMeWTCA 2B@ MNM Gonee Salyckanmux TrocyhapcTE, OHM COBMECTHO 
onpenzenawT, KOTOpoOe M3 HMX BApeEruCcTpMpyeT 3TOT OOBEKT B COOTBETCTBUK 
c myxktom 1 wactonmwek craThm, YUMTHBaA NPM 3TOM NONOKeHMA CTATBLH VIII 
Zorosopa oO NpMHUMNax ReATeNbHOCTH TOcyuapcTB NO MCCNeROBAHMN K 
MCTONB3ZOBAHMH KOCMMYeCKOrO NpocTpaHcTsa, BKnwian JlyHy wu Apyrue 
HeOecHNe Tena, u 6ea ywepOa una cooTtseTcTBywmux cornamenuii, KoTOpHE 
ZAKNMOYCHN MAM MOPTYT OTS 3AKNWHYEHH MexLY 3anycKanmuuu rocyzapcTBamK 
no BONpocy © WpMCAMKUMM M KOHTpONe HA KOCMEYCCKMM OOBDEKTOM KH 
noOumM @ro 3KMNaxeM. 

3. Conepzenue Kaxnoro perucTpa wm yconoBMA ero BeneHuA Onpeze- 
NAWTCA COOTBETCTByhuuM TrocyzapcTBOM perucTpaumn. 
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Cratsa Iil 


1. Teuepanbuni cexpetaps Oprannzsauna O6senuHenHux Haunt senert 
Peectp, 8 KoTOpuii 3anOcMTCA MEGOpMaUMA, NDeACTABANEMAN B COOTBETCTBAH 
co cratbeii Iv. 


2. K cogepxameiicn s atom Peectpe ungopmaynm oSecnewmsaetca 
nonuw u oTkputul poctyn. 


Cratba Iv 
i. Kaxnoe rocymapcTso peructpaumm npexcrasanet TexnepanbHomy 
cekxpetapo Opranuzaunm OS6senmHeHnHNX Haumi B Onuxaiimui npakruyecku 
ocymecTsumu cCpoK cmenyomyrm uHPOpMauMwH O KAxOM KOCMMYCCKOM O6BeKTE, 
3@HeECCHHOM B ero perucTp: 
a) HagBaHHe 3amycKapmero TrocyzapcTBa uNKM 3sanycKaomMx 
rocymaperTs; 
b) COOTBeETCTSynmee OCOOSHAYeEHMe KOCMMYECKOFO O6BeKTA HNK GTO 
perucTpaumMOHHNh HOMep; 
c) naty u TeppuTOpMw unm MeCTO sanycKasy 
a) OCHOBHWe NapaMeTpH OPOUTH, BKNNWUWAA: 
i) nepuon oOpamenua, 
ii) HAKNOHEHMEe, 
iii) anorei, 
iv) nepurei; 
e) oGmee HasHaveHMe KOCMMYeCKOTO OObeKTA. 
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2. Kaxgoe rocymwapeTBo permcTpaluMM MOZeT BPeOMA OT BPEMeHH 
nepenasath Tenepansuomy cexpetape Opranuzaumm OOsenmHeHHux Haun 
RONOMHMTONBHYH KHDOPMAUMH OTHOCMTEMSHO KOCMHYCCKOTO OOneKTA, 
3aneceHHoro 8 ero perncTp. 

3. Kaxnoe rocymapcTBo permctpaumm ysezounnet Texnepanbxoro 
cekpetapan Opranusaumu OO6senmNenHux Haun 5 wakKCMMAaNbHO BOSMOxHO 
crenenm 4 B Onuxaiimui npaxTuyecku ocymecTzumuA cpoK o KocMMUeCKKX 
OOBeKTaX, OTHOCMTENBHO KOTOPNX OHO paHes NpexcTasuno MHhoOpmeuuw 
uM KOTOpue, CyRyYUM BUBeEReHHNMA HA OPOuMTY BOKpyr Gemmu, Sonbme HE 
HAXOMATCA HA 3TOK OptuTe. 


Cratsa y 
Korna na Kocuuyecku o6seKT, 3anycKaeuni Ha opOuTy BOKpyr 
Semnu unk Ranbwe B KOCMMYeECKOe MpocTpaHCTBO, HeNeCeHK ynommMHaeuNe 
B myHxte 1> cratsx IV oGo3sHayeHHe unu perucTpauMOHHWH HOMep unM KM 
TO M upyroe, rocymapeTso perucTtpaunu ysezomnaet Tenepanbuoro 
cexpeTapa 06 sTom gaxte mpm npezcTasneHum uHGopwaumm oO KOCMHEYeCKOM 
o6bexte B cooTseTCcTBmM co cTraThek IV. B stom cnyyuae Tenepansunii 
cexpetap Opranusaunum OdsenmHeHHux Hauuii sanocuT 3aTO ysegzomaenue B 
Peectp. 
Cratba VI 
Ecnm npmumexenve nonoxexnuii Hactonme Konsenuum He noasonuno 
rocyRapcTBy-yuacTHMKY ONOsHaTh KOCMMUeCKHER OObeKT, KOTODHK NpHUMHMA 
yuep6 emy unu noSomy ero Ouamueckomy unm PpunnuecKoMy aAnuUy AuSO 
KoTOpHi moxeT mMMeTb ONACHHH unm BpeROoHOCHNH xapaKTep, aApyrme rocyzap- 
CTBA-YUaCTHMKM, BKINWAA, B YACTHOCTH, rocygapeTsa, pacnonarangue 
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CPCACTBAMM HAOCMWREHMA 38 KOCMMYCCKHMM OODEKTAMM K HX COMpOBORReHNA, 
OTBCYANT B MAKCMMANSHO BOSMORHOM CTeNneHM HA& NOCTyNaHMyN OT 3sTOTO 
rOCyH&PCTBa-yUaCTHUKGS MAK NpeACTaBNeHHYyW OT ero uMeHM Yepea TeHe- 
pambHoro ceKpeTapnA Npocbéy Oo NoMOmM B HRCHTHORKaUKN OOBeKTA, 
okagwBeemok Ha cnpaneaznusyx u pasywuNx yonosmax. Tocymapcerso- 
YUACTHMK, OSpauawuceeca c Tako mpocn6ok, npenctasnneT B MAKCHMANbHO 
BOSMOMHOK cTeneHw uHGOpMAYMK O BPeMEHM, xapakTepe mM OOCTORTeNDCTBAX 
coGutTuk, nocnyxusmux OCHOBaHMeM ona sTOM nmpoché6mu. Ycnosun oKeasaHuA 
TEKOK NOMOWM ABRAWTCA NpeAMeTOM COrNaMeHMA MEXLY 3aKHTepeCOBaHHUMM 
CTOpOHaMK. 


Cratba VII 

i. B nactonme Konsexnuuu, 3a ucknoyenmem cTate VIII-XII, 
CCHAKM H@ TOCYRAPCTBA PACCMESTDMBANTCA KAK OTHOCAMMeCA Take K nH60 
MexGyHapORHOH mexnpaBmTeAbCTBeHHOK OpranMsaLuN, KOTOpPAR OCyMeCTBAARCT 
KOCMHYCCKYN DSATCNBHOCTL, CCRM 3T& OPTAHMZAUMA BAABNKET, ITO ONA 
MpMHMMaeT HA CeOA NpaBa uM OOABAHHOCTM, MpeAycmoTpeHHHe HacTORMeH 
Konsexunel, mu ecnm OOnNbEMHCTBO rocynapcTB-wneHOB 3sTOK OpraHnsaunK 
ABNAWTCA TOCyHapCTBaMM—-yuacTHHKaMM HacTORme Konsexumu u Jlorosopa o 
MpPMHUMNAX ZEATENBHOCTKM TocyRapcTS NO MCCHEROBAHMW M UMCNONMSIOBAHHD 
KOCMAYeCKOTO NpocTpaKcTsa, sBknKuan JlyHy u Apyrue HeGecnHNe Tena. 

2. Tocynapersa-unens nw6ok Tako opranuzsaumu, ABIAWMMeCA 
yuacTHukamu Hwactonmek Konsenumm, NpMHMMANWT BCe HEOCOXORMMNG MEP AIA 
oGecnevweHuA TOTO, YTOOH ST& OPraHusaUMA CReNAna 2aABNeHMe B COOTBET— 
CTBMM C MyHKTOM 1 HactommeH cTaTbu. 
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Cratba VIII 

1. Hactoaman Konsenuma OTKpHTa BNA NOANHCAHMA BCeMH rocyzapcT— 
samu B UenTpanbumx yupexnenuax Opranuzaumm O6zenuHeHHNX Haunt » Hew- 
Hopxe. Jip6oe rocynapceTBoO, KoTopoe me noznnmeT HacTtonmek Konsexnunu 
nO BCTynneHMA ee B CHNY B COOTBeETCTBME C nyHKTOM 3 HacTOameli craTbu, 
moxeT NpucoenuHuTsca K He B nKOCe BpeMa. 

2. Hactoaman Konsexuma nognexut patudmukauum rocymapcTBanuK, 
nognucapmgumm ee. PaTuduxkaumOHHwe rpaMOTH M ROKYMCHTH O NpHCOeAMHeHHH 
OnxHN OwTb CnaHN Ha xpanenue TenepanbHomy cexpetapw Opranusannn 
OGsenmnennux Haun. 

3. Hactonwgan Kousenuma scTynaeT B Cuny mexay rocymapcTBamn, 
CUaBmuMM HA XpaHeHMe paTH@ukauMOHHWe TpaMOTH, NOocNe CHawM Ha xpaHeHHe 
Tenepansxomy cexperapo Opraxu3zaunn OdsenuHenHux Haun natok 
paTugukaumoHHok rpamotu. 

4, Ina rocynapceTs, paTndukaumonHwe rpaMoTH MAM ROKYMeHTN O 
MpMCOC@RMHCHMK KOTOPNX OYRYT CHRAHN Ha XPaHeHMe NocNe BCTYNNeHMA B 
cuny nactonme Konsexumm, on@ BCTYNe@eT B CUNY B ROHb CHauM HA 
XpakeHue MX paTu>uKayMOHHEX TPAMOT MAM ROKYMCHTOB O NPMCOeAMHOHHR. 

5. Tenepansunk cexpetaps Oprannsaunu OOsenunennex Haunt 
H@ZAaMeCLNMTONBHO YBCROMNACT BCe NOANMCABENe M NpHCOeRMHMBEMECA Tocy- 
mapeTsa © mate Kaxmoro nognucanma, O maTe Cuaum Ha xpaHeHMe Kaxzod 
paTu@ukaumMonnHok rpawoTw mM ZOKyMeHTa O MpHCcOoeRMHeHMM, O Rate 
BCTyNAeHMA B Cuny HacTOnmel KonseHuMM, &@ TAKxe O Apjrux ysenomneHuAx. 
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Cratsa IX 


Jw6oe rocynapcTBO-yuacTHMK HacTOnwe KonpeHumm moxeT npenmarat, 
nompasku Kk Konsenumu. TlonpasKm BCTYNawT B CMNY ANA Kaxnoro rocymapcTBa- 
yuactuuka KonseHunMm, NPMHMMANMeTO 3TH NONpaBKM, Mocne NpMHATMA KX 
Oonbm@uuCcTBOM rocynapcTB-yuacTuukKOsS KonBeHuMM, & BNOCHeACTBMR NA 
Kaxgoro ooTapmeroca rocymapceTBa-ywacTHuka KonBeHuMM B ACHb NPMHATHA 
MM 3TMX NONpPaBOK. 


Crataa X 

Yepes gecaTh net nocne scTynnenua B cuny HacTonge Konsenunu 
Bompoc © ee nepecmoTpe GyzeT BKNWYeH B NpexBapuTeNbHYyW NOBeCTKY DHA 
Tenepansxo AccamOneu Oprannzaumn O6tenmNennux Haun, c Tem wrod 
H@ OCHOBe OnwTa npuMeHeHMA KonBeHUMM PACCKOTpeTS BOMpOC O TOM, 
HYxD@eTCA NM OH@ B M3MeHeHMM. OpHaKO B nwOOCe BpeMA YeEpes NATL NET 
nocne sctynnenua Konsexumm B Cuny NO npocb6e ogHo# TpeTu rocynapcTB- 
yuacTtHuxos Konpenumm wu C COrnacuA OONLMMHCTBA ToCcyLapcTB-yYaCTHMKOB 
COSNBaGeCTCA KOHGeEpeHuUMA TOCYRAPCTB-YYACTHMKOB C WeNbwW NepecuoTpa 
HacTtonweH Konsexuuu. [pu takom mepecmotpe OynytT, B YACTHOCTH, 
YUMTHBATLCA NWONE COOTBETCTBYWMNe TEXHMYECKHe TOCTMECHMA, BKNDYAR 
ROCTMEKCHMA, OTHOCAMMECA K MLCHTMOMKAUMM KOCMMYECKEX OOBEKTOB. 
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Cratsa XI 


Juosoe rocynaperso-yuactHuk KonseHumm mOxeT YBeOXOMUTE © CBOeM 
Buxone uz Konsenuum wepes rog nocne scTynAeHMA ee B CHRY nyTeu 
nMChM@HHOrTO ysenomnenun Tenepansbnoro cexpetapa Opranusaunn O6sexuHeH- 
uux Haun. Taxo suxon mpuoOperaet cumy mo mcTeweHKH OgHOTO roma 
co BHA Nonywexua sTOTO yBexOmNCHHA. 


Crates XI 


Nlongaunuwi rexct nactoame Konsenuuu, TekcTw KoTOpol Ha 
aurauiickom, apa6ckom, mcmanckom, KuTalickom, pycckom m @paxuy3ckomu 
AZNKAX ABNAWTCA PAaBHO A@YTCHTMYHNMM, CaeTCR Ha xpaHeHHe TenepansHomy 
cexpetapw Opranusaumu Odsenunennex Haun, xotopri paccunaet 3anepex- 
Hue KONMH BCem rocygapcTsam, nonmnucasmaum Konsexumo unu npucoexuHu- 
BuuMcA K Hei. 

B YROCTOBEPEHME YEO nuxenonnucaBwuecn, ZONKHNM OGpa3som HA TO 
YNONHOMOYeHHWE CBOMMM COOTBETCTBYHUMMM NMpAaBMTeNLCTBaMM, NomNMcanu 
HacToawy KonBeHum®, OTKPHTYyH ANA NonnucaHuA B HEw-fopKe veTupHanuaToro 
AHBAPA OHA THCAYA DEBATSCOT CeMbMeECAT NATOFO rona. 
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CONVENIO SOBRE EL REGISTRO DE OBJETOS LANZADOS AL ESPACIO ULTRATERRESTRE 


Los Estados Partes en el presente Convenio, 





Reconociendo el interés comfin de toda la humanidad en proseguir la exploraci6n 
y utilizaci6n del espacio ultraterrestre con fines pac{ficos, 

Recordando que en el Tratado sobre los principios que deben regir las activi- 
dades de los Estados en la exploraci6n y utilizaci6n del espacio ultraterrestre, 
incluso la Luna y otros cuerpos celestes, de 27 de enero de 1967, se afirma que los 
Estados son internacionalmente responsables de las actividades nacionales que 
realicen en el espacio ultraterrestre y se hace referencia al Estado en cuyo registro 
se inscriba un objeto lanzado al espacio ultraterrestre, 

Recordando también que en el Acuerdo sobre el salvamento y la devolucién de 
astronautas y la restitucién de objetos lanzados al espacio ultraterrestre, de 22 de 
abril de 1968, se dispone que la autoridad de lanzamiento deber& facilitar, a quien 
lo solicite, datos de identifica¢ién antes de la restituci6n de un objeto que ha 
lanzado al espacio ultraterrestre y que se ha encontrado fuera de los 1f{mites 
territoriales de la autoridad de lanzamiento, 

Recordando adem&s que en el Convenio sobre la responsabilidad internacional 
por dajios causados por objetos espaciales, de 29 de marzo de 1972, se establecen 
normas y procedimientos internacionales relativos a la responsabilidad de los 
Estados de lanzamiento por los dafios causados por sus objetos espaciales, 

Deseando, a la luz del Tratado sobre los principios que deben regir las acti- 
vidades de los Estados en la exploraci6n y utilizaci6n del espacio ultraterrestre, 
incluso la Luna y otros cuerpos celestes, adoptar disposiciones para el registro 
nacional por los Estados de lanzamiento de los objetos espaciales lanzados al 
espacio ultraterrestre, 

Deseando asimismo que un registro central de los objetos lanzados al espacio 
ultraterrestre sea establecido y llevado, con caracter obligatorio, por el 


Secretario General de las Naciones Unidas, 
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Deseando también suministrar a los Estados Partes medios y procedimientos 
adicionales para ayudar a la identificaci6n de los objetos espaciales, 

Convencidos de que un sistema obligatorio de registro de los objetos lanzados 
al espacio ultraterrestre ayudarfa, en especial, a su identificaci6n y contribuirfa 
a la aplicaci6n y el desarrollo del derecho internacional que rige la exploraci6n y 
utilizaci6n del espacio ultraterrestre, 


Ilan convenido en lo siguiente: 


Artficulo 1 


A los efectos del presente Convenio: 


a) Se entender& por “Estado de lanzamiento": 
i) Un Estado que lance o promueva el lanzamiento de un objeto espacial; 
ii) Un Estado desde cuyo territorio o desde cuyas instalaciones se lance un 


objeto espacial; 
b) El término "objeto espacial" denotar& las partes componentes de un objeto 
espacial, as{ como el vehfculo propulsor y sus partes; 
c) Se entender& por "Estado de registro” un Estado de lanzamiento en cuyo 


registro se inscriba un objeto espacial de conformidad con el art{culo II. 


Artfeulo IL 


l. Cuando un objeto espacial sea lanzado en 6rbite terrestre o m&s allf, el 
Estado de lanzamiento registrar& el objeto espacial por medio de su inscripci6n en 
un registro apropiado que llevar& a tal efecto. Todo Estado de lanzamiento notifi- 


carf al Secretario General de las Naciones Unidas le creacién de dicho registro. 
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2. Cuando haya dos o m&s Estados de lanzamiento con respecto a cualquier 
objeto espacial lanzado en 6rbita terrestre o m&s all&, dichos Estados determinar&n 
conjuntamente cufl de ellos inscribir& el objeto de conformidad con el p&rrafo 1 del 
presente artfculo, teniendo presentes las disposiciones del art{culo VIII del 
Tratado sobre los principios que deben regir las actividades de los Estados en la 
exploraci6n y utilizaci6n del espacio ultraterrestre, incluso la Luna y otros cuerpos 
celestes, y dejando a salvo los acuerdos apropiados que se hayan concertado o que 
hayan de concertarse entre los Estados de lanzamiento acerca de la jurisdicci6n y 
el control sobre el objeto espacial y sobre el personal del mismo. 

3. El contenido de cada registro y las condiciones en las que &ste se llevar& 


serfin determinados por el Estado de registro interesado. 


Art{culo III 


l. El Secretario General de las tlaciones Unidas llevar& un Registro en el que 
se inscribir& la informaci6n proporcionada de conformidad con el art{culo IV. 


2. Ll acceso a la informaci6n consignada en este Registro serf pleno y libre. 


Art{iculo IV 


1. Todo Estado de registro proporcionar& al Secretario General de las 
Naciones Unidas, en cuanto sea factible, la siguiente informacién sobre cada objeto 
espacial inscrito en su registro: 

a) Nombre del Estado o de los Estados de lanzamiento; 

b) Una designaci6n apropiada del objeto espacial o su nfimero de registro; 

c) Fecha y territorio o lugar del lanzamiento; 

a) Parfmetros orbitales b&sicos, incluso: 

i)  Perfodo nodal, 


ii) Inclinaci6n, 
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iii)- Apogeo, 
iv) Perigeo; 

e) Funci6n general del objeto espacial. 

2. Todo Estado de registro podr& proporcionar de tiempo en tiempo al 
Secretario General de las Naciones Unidas informaci6n adicional relativa a un 
objeto espacial inscrito en su registro. 

3. Todo Estado de registro notificar& al Secretario General de las Naciones 
Unidas, en la mayor medida posible y en cuanto sea factible, acerca de los objetos 
espaciales respecto de los cuales haya transmitido informaci6n previamente y que 


hayan estado pero que ya no estén en 6rbita terrestre. 


Art{culo V 


Cuando un objeto espacial lanzado en 6rbite terrestre o mfs all& esté marcado 
con la designaci6n o el nfmero de registro a que se hace referencia en el apar- 
tado b) del p&rrafo 1 del art{culo IV, o con ambos, el Estado de registro notifi- 
car& este hecho al Secretario General de las Naciones Unidas al presenter la 
informaci6n sobre el objeto espacial de conformidad con el artf{culo IV. En tal 
caso, el Secretario General de las Naciones Unidas inscribir& esa notificaci6n en 
el Registro. 


Artfeulo VI 


En caso de que la aplicaci6n de las disposiciones del presente Convenio no 
haya permitido 4 un Estado Parte identificar un objeto espacial que haya causado 
dafio a dicho Estado o a alguna de sus personas f{sicas o morales, o que pueda ser 
de carfcter peligroso o nocivo, los otros Estados Partes, en especial los Estados 


que poseen instalaciones para la observaci6n y el rastreo espaciales, responder&n 
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con la mayor amplitud posible a la solicitud formulada por ese Estado Parte, o 
transmitida por conducto del Secretario General de las Naciones Unidas en su nombre, 
para obtener en condiciones equitativas y razonables asistencia para la identifi- 
caci6n de tal objeto. Al formular esa solicitud, el Estado Parte suministrar& 
informaci6n, en la mayor medida posible, acerca del momento, la naturaleza y las 
circunstancias de los hechos que den lugar a la solicitud. Los arreglos segiin los 
cuales se prestarf tal asistencia serfn objeto de acuerdo entre las partes 


interesadas. 


Artfoulo Vil 


1. En el presente Convenio, salvo los artfculos VIII a XII inclusive, se 
entender& que las referencias que se hacen a los Estados se aplican a cualquier 
organizaci6n intergubernamental internacional que se dedique a actividades espa- 
cieles si ésta declara que acepta los derechos y obligaciones previstos en este 
Convenio y si una mayorfa de sus Estados miembros son Estados Partes en este 
Convenioc y en el Tratado sobre los principios que deben regir las actividades de 
los Estados en la exploraci6n y utilizaci6n del espacio ultraterrestre, incluso la 
Luna y otros cuerpos celestes,. 

2. Los Estados miembros de tal organizacién que sean Estados Partes en este 
Convenio adoptarfin todas las medidas adecuadas para lograr que la organizaci6n 


formule una declaraci6n de conformidad con el pérrafo 1 de este artf{fculo. 


Art{iculo VIII 


l. El presente Convenio estar& abierto a la firma de todos los Estados en la 
Sede de las Naciones Unidas, en Nueva York. Todo Estado que no firmare este 
Convenio antes de su entrada en vigor de conformidad con el pfrrafo 3 de este 


artf{culo podr&é adherirse a €1 en cualquier momento. 
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2. El presente Convenio estar& sujeto a ratificaci6n por los Estados 
signatarios. Los instrumentos de ratificaci6n y los instrumentos de adhesi6n 
serfn depositados en poder del Secretario General de las Naciones Unidas. 

3. El presente Convenio entrar& en vigor entre los Estados que hayan deposi- 
tado instrumentos de ratificaci6n cuando se deposite en poder del Secretario General 
de les Naciones Unidas el quinto instrumento de ratificaci6n. 

4. Para los Estados cuyos instrumentos de ratificaci6n o de adhesién se 
depositaren después de la entrada en vigor del presente Convenio, éste entrar& en 
vigor en la fecha del depSsito de sus instrumentos de ratificaci6n o de adhesi6n. 

5e El Secretario General informar& sin tardanza a todos los Estados signata- 
rios y a todos los Estados que se hayan adherido a este Convenio de la fecha de 
cada firma, la fecha de dep6Ssito de cada instrumento de ratificaci6én de este 
Convenio y de adhesi6én a este Convenio, la fecha de su entrada en vigor y cualquier 


otra notificaci6n. 


Artfeulo IX 


Cualquier Estado Parte en el presente Convenio podr& proponer enmiendas al 
mismo. Las enmiendas entrarfn en vigor para cada Estado Parte en el Convenio que 
las acepte cuando hayan sido aceptadas por la mayorfa de los Estados Partes en el 
Convenio y, en lo sucesivo, para cada uno de los restantes Estados que sea Parte 


en el Convenio en la fecha en que las acepte. 


Articulo xX 
Diez afios después de la entrada en vigor del presente Convenio, se incluiraé en 
el programa provisional de la Asamblea General de las Naciones Unidas la cuestién 
de un nuevo examen del Convenio, a fin de estudiar, habida cuenta de la anterior 


aplicacién del Convenio, si es necesario revisarlo. No obstante, en cualquier 


TIAS 8480 








28 UST] Multilateral—Outer Space—Jan. 14, 1976 739 





momento una vez que el Convenio lleve cinco ajios en yigor, a petici6n de un tercio 
de los Estados Partes en el Convenio y con el asentimiento de la mayorfa de ellos, 
habr& de reunirse una conferencia de los Estados Partes con miras a reexaminar este 
Convenio. Este nuevo examen tendr& en cuenta, en particular, todos los adelantos 


tecnol6gicos pertinentes, incluidos los relativos a la identificaci6n de los objetos 


espaciales. 


Articulo XI 


Todo Estado Parte en el presente Convenio podr& comunicar su retiro del mismo 
al cabo de un afio de su entrada en vigor, mediante notificaci6n por escrito dirigida 
al Secretario General de las Naciones Unidas. Ese retiro surtir& efecto un afio 


después de la fecha en que se reciba la notificaci6n. 


Art{eulo XII 


El original del presente Convenio, cuyos textos en frabe, chino, espafiol, 
francés, inglés y ruso son igualmente auténticos, se depositar&i en poder del 
Secretario General de las Naciones Unidas, quien remitir& copias certificadas del 
Convenio a todos los Estados signatarios y a los Estados que se adhieran a él. 

EN TESTIMONIO DE LO CUAL, los infrascritos, debidamente autorizados al efecto 
por sus respectivos gobiernos, han firmado el presente Convenio, abierto a la firma 


en Nueva York el dfa quatorce de enero de mil novecientos setenta y cinco. 
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For AFGHANISTAN: 
Pour L’ AFGHANISTAN: 
: dentasl ad - 

Pe it: 

3a Adrannuctan: 
Por EL AFGANISTAN: 


For ALBANIA: 
Pour L’ALBANIE: 
: Lai 

Py. CLE: 
3a AnGannw: 
Por ALBANIA: 


For ALGERIA: 
Pour L’ALGERIE: 
t pip 
PT. AR 4 SE: 
3a Asmxup: 

Por ARGELIA: 
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For ARGENTINA: 


Pour 1, ARGENTINE: 


: ee ad 
Py AR 3d : 
3a Aprentuny: 


Por La ARGENTINA: 


For AUSTRALIA: 


Pour L’AUSTRALIE: 


taal 

Mm K 44 IL: 
3a ABcTpa.inio: 
Por AUSTRALIA: 


For Austria: 
Pour L’AUTRICHE: 
« Lane Ps ad 

A ids, 4: 

3a ABCTpHIO: 
Por AusTRIA: 


TIAS 8480 
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For THE BAHAMAS: 
Pour Les BAHAMAS: 
Lay im os 
Cot B: 

3a Baramckue octposa: 
Por Las BAHAMAS: 





For BauRAIN: 
Pour Baurein: 
pel 

& 4: 

3a Baxpeiin: 
Por Banwrein: 





For BANGLADESH: 
Pour LE BANGLADESH: 
t as of 

é te 45 fi): 

3a Banraageu: 
Por BANGLADESH: 
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For Barsapos: 
Pour La BARBADE: 
Pepi 

2 ed Hr: 

3a Bap6azoc: 
Por BaRBADOs: 


For BELcium: 


Pour LA BELGIQUE: 


+ Sik os 
be 4 at: 
3a Berasruw: 
Por BELGICA: 


For Buuran: 
Pour LE BHOUTAN: 
1» 
RAS 

3a Bytau: 

Por BuurtAn: 


TIAS 8480 
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For Bouivia: 
Pour La Bo.ivie: 
tad» 

yk 4| fi TE: 

3a Bounsnw: 
Por Bo.ivia: 


For Botswana: 
Pour LE Botswana: 
tps» F 

1h ok BAA: 

3a Borcsany: 
Por Botswana: 


For Brazit: 
Pour LE BrésIL: 


t Sed oe 

2, &: 

3a Bpa3n.imw: 
Por Ex Brasiv: 


TIAS 8480 
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For BuLGARIA: 


Pour LA BULGARIE: 


: Lolah os 
1} ho F| TL: 


3a Bosrapnw: 
Por BuLcaria: 


For Burma: 


Pour LA BirMANIE: 


thoy F 

$i &) : 

3a Bupmy: 
Por BirMania: 


For Burunopt: 
Pour LE Burunpi: 
* EMI HF 

4 PE ig - 

3a BypyHan: 
Por Burunoi: 





TIAS 8480 
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For THE ByeLorussran Soviet Sociatist REPUBLIC: 

Pour La REPUBLIQUE SOCIALISTE SOVIETIQUE DE BIELORUSSIE: 
ks gd! 2S) eel Le gh So eer 

8K FH MRS KH foe): 

3a Besopycexyw Cosetckyw Counasanctuyeckyio Pecny6snKy: 
Por 1a Rept ewica SociALisTA SOVIETICA DE BrELORRUSIA: 


For CANADA: 
Pour LE CANADA: 
:US 

ho y kK: 

3a Kanagy: 
Por EL CanaDA: 


For THE CENTRAL AFRICAN REPUBLIC: 
Pour LA REPUBLIQUE CENTRAFRICAINE: 


+ glee I Lt jl Ly per oF 

P af +t 40 fi): 

3a Henrpasbnoadpuxanckyw Pecny6.anky: 
Por La Reptsiica CENTROAFRICANA: 


TIAS 8480 
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For Cuap: 
Pour LE TcHaD: 
r desi ad 
E44: 

3a Yaz: 

Por EL CHAD: 


For CHILe: 
Pour Le CHILI: 
t ght os 

4g 4): 

3a Uno: 
Por CHILE: 


For CHina: 
Pour LA CHINE: 


t mall os 
- a: 

3a Kartait: 
Por CHINA: 


23-161 O - 78 ~ 48 


TIAS 8480 
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For CoLomsBia: 
Pour La CoLoMBIE: 


the dS 
Fieve dL: 
3a KonymG6nw: 
Por CoLomBia: 


For THE Conco: 
Pour Le Conco: 


+ gti Sl 

A R: 

3a Konro: 
Por EL Conco: 


For Costa Rica: 
Pour LE Costa Rica: 
KS 
Mik I to: 
3a Kocra-Puxy: 
Por Costa Rica: 


TIAS 8480 
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For CusBa: 
Pour Cusa: 


tse 
GB: 
3a Ky6y: 
Por CusBa: 


For Cyprus: 
Pour CuyPRreE: 
* rd & 

K A SBM: 
3a Kanp: 
Por CHIPRE: 


For CZECHOSLOVAKIA: 
Pour LA TCHECOSLOVAQUIE: 
1 LSS gle Sens OF 

12 & MiB1K LZ: 

3a Yexoc0Baknw: 

Por CHECOSLOVAQUIA: 


TIAS 8480 





For DaHoMEY: 
Pour LE DaHoMEY: 
+g ell 

ik jg Z: 

3a Jlaromew: 

Por EL DaHoMEY: 


For THE Democratic PeopLe’s REpuBLic oF KorEA: 
Pour LA REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE: 
t hadel DS per) Set! LS 2 gee Ce 


PASBREERXRARHK PH: 


3a Kopeiicxyro Hapo,no-Jlemoxparnueckyw Pecny6.1mky: 


Por La Reptsuica PopuLaR DEMOCRATICA DE COREA: 


For THE Democratic Repusic oF Viet-NaM: 
Pour LA REPUBLIQUE DEMOCRATIQUE DU ViET-NAM : 
t Sebel 3 perl) pled Ly a OF 

7% 3] RK £ 4 #a ®) : 

3a Jlemokpatnueckyro Pecny6.1nky Bretuam: 

Por LA Reptsiica DemMocraTIca DE Viet-NaM: 


TIAS 8480 


U.S. Treaties and Other International Agreements 


[28 UST 














28 UST] Multilateral—Outer Space—Jan. 14, 1975 


751 





For Democratic YEMEN: 

Pour LE YEMEN DEMOCRATIQUE: 
Sh D pera) spell 

R= ei): 

3a Jlemoxpatuyeckuit Hemen: 
Por EL YEMEN DEMOCRATICO: 


For DENMARK: 
Pour LE DANEMARK: 
: SJL - 

HK: 

3a Jlannw: 

Por DinAMARCA: 


For THE Dominican REPUBLIC: 
Pour La REPUBLIQUE DoMINICAINE: 
+ Se) 2) golly 

3 KK hot fo HF: 

3a Jlomunukanckyw Pecny6snky: 
Por La ReptsBiica DoMINICANA: 


TIAS 8480 
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For Ecuapor: 
Pour L’EQUATEUR: 


£291 SN 
Je, ix 3 J. : 
3a DKBajop: 


Por EL Ecuapor: 


For Ecypr: 
Pour L’Ecypre: 
a ed Pe 

3 RR: 

3a Ernner: 
Por Ecirprto: 


For Ex SaLvapor: 
Pour Et SALVADOR: 


: IPL 36 
AS: 
3a CasmbsBajop: 


Por Ex SaLvapor: 


TIAS 8480 
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For EquaToriaL GUINEA: 

Pour La GuINEE EQUATORIALE: 
FY aa! 1 Le ad 

A if LAL: 

3a OKBaTopHabHy I'suHen: 
Por Guinea ECuaTORIAL: 


For Erniopia: 
Pour L’ETHIOPIE: 
z Le tle 

te BH tk TE: 
3a DdHonnw: 
Por Etiopia: 


For Fiji: 
Pour Fing1: 
a cH: 

3a @uixKn 
Por Fiji: 


TIAS 8480 
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For FInvanp: 

Pour LA FINLANDE: 

> 4, 

3a @nH.1aHnHW: 

Por FINLANDIA: 


For FRANCE: 
Pour LA FRANCE: 
> 

* @: 

3a Ppanynw: 
Por FRANCIA: 


For GaBon: 
Pour LE GABon: 
z opal) - 

Ho j¥. 

3a Ta6on: 

Por EL GABON: 


TIAS 8480 
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For GAMBIA: 
Pour 1a GAMBIE: 
rlilt 

fx] tk EE: 

3a Tam6nw: 
Por GAMBIA: 


For THE GERMAN DEMocrRATIC REPUBLIC: 
Pour LA REPUBLIQUE DEMOCRATIQUE ALLEMANDE: 


2 SLY! Sel 5 5! 4) eel os 


42%. +. RK, xz fo [fz] : 
3a Tepmanckyw Jiemoxpatuyeckyro Pecny6.mky: 
Por La Reptsiica DEMOCRATICA ALEMANA: 


For GERMANY, FEDERAL REPUBLIC OF: 

Pour L°ALLEMAGNE, REPUBLIQUE FEDERALE D’: 
tle! Ly peel. LAL! oe 

(2 = + KP Hh fo: 

3a Sexepatnsuyw Pecny6anxy Tepmanna: 


Por ALEMANIA, REPUBLICA FEDERAL DE: 


TIAS 8480 
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For Guana: 
Pour LE GHANA: 
: Lae ed 

ho 4%: 

3a Tany: 

Por GHANA: 


For GREECE: 
Pour La GRrECE: 


* AG sll 
a ht : 

3a Ipemmno: 
Por Grecia: 


For GRENADA: 
Pour La GRENADE: 


loly eS 
FHA : 


3a I'penany: 
Por GRANADA: 


TIAS 8480 
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For GuATEMALA: 
Pour LE GUATEMALA: 
Waals 

fe 3% ja: 

3a Tsatema.sy: 

Por GUATEMALA: 


For GuINEA: 
Pour LA GUINEE: 
2 Lanna ead 
LAL: 

3a Tsnuew: 
Por GuINnEA: 


For Guinea-Bissau: 
Pour La GuInEE-BIssAu : 
t gluon = Lt 

LA Kk —- ee: 
3a lsunero-Bucay: 

Por Guinea-Bissau: 


TIAS 8480 














For Guyana: 
Pour La GuUYANE: 
Le 

+ LM: 

3a Tsnany: 
Por GuYANa: 


For Haiti: 
Pour Haitt: 


t ule 
1@ th: 
3a Tantu: 
Por Harti: 


For THE Hoy SEE: 
Pour LE SAInT-SIEGE: 
Pe) eS vs 

Ab 3h: 

3a CaateiuHi mpecto.1: 
Por LA SANTA SEDE: 


TIAS S480 
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For Honpuras: 
Pour Le Honpuras: 
* nla @ OF 

it BB 4a Wh: 
3a Touyypac: 

Por Honpuras: 


For Huncary: 
Pour La Honcrie: 


qT 4: 
3a Benrpuw: 
Por Huncria: 


For IcELAND: 
Pour L’ISLANDE: 
: Wi - 

aK & : 

3a Hcranynw: 
Por IsLanpia: 


TIAS 8480 

















For Inpia: 
Pour LINDE: 


reg! os 


bp JL: 
3a Huyznw: 
Por ta INpia: 


For INDONESIA: 
Pour L’INDONESIE: 
t Lemet gall os 
epPRRGE: 
3a Hujonesnw: 
Por INDONESIA: 


For Iran: 
Pour v’IRAN: 
: hy! -s 

iP WA: 

3a Mpan: 
Por EL IRAN: 
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For Iraq: 
Pour v'IRAk: 
: ope ie 
1P 12 2%: 
3a HMpax: 
Por EL TRak: 


For IRELAND: 
Pour L’IRLANDE: 


3a Hpzanynw: 
Por IRLANDA: 


For IsrakEv: 
Pour IsraEv: 
t Sel ad of 
vA & Fil: 
3a M3panan: 
Por Israkv: 
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For ITAcy: 
Pour UITAiE: 
+ Jue! 3 

%. X 4}] : 

3a Hrasmw: 
Por ITaia: 


For THE Ivory Coast: 

Pour La COTE p'Ivorre: 

: cl Ja - 

KABA: 

3a Beper Caonosoit Koctu: 
Por La Costa DE MARFIL: 


For JaAMAIca: 
Pour LA JAMAIQUE: 
: WLly « 

A Kho: 

3a HAmaiiry: 

Por JAMAICA: 


TIAS 8480 
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For JAPAN: 
Pour LE JAPON: 
+ UL) os 
HA: 

3a Anonnw: 
Por EL Japon: 


For Jorpan: 

Pour LA JoRDANIE: 
WI ys 

4,8: 

3a Hopaannw: 
Por JoRDANIA: 


For Kenya: 
Pour LE Kenya: 
: LS - 

aR I: 

3a Kenn: 

Por KEnIA: 


23-161 O - 78 - 49 
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For THE Kumer Repvus.ic: 


Pour La REPURTIQUE KHMERE: 


t op dee 
& 4% Zo fz}: 


3a Kxmepcxyw Peco y6.mxy: 


Por ta Reptsiica Kumer: 


For Kuwait: 
Pour Le Koweir: 
: oe Wl - 

4 HA: 

3a Kyser: 

Por Kuwait: 


For Laus: 
Pour LE Laos: 
* sol 
3a JIaoc: 
Por Laos: 
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For LEBANON: 
Pour LE Lipan: 
Rem: 

3a JIupan: 
Por ex Lipano: 


For LEsoruo: 
Pour LE LEsotno: 
t God SF 
Ait: 

3a Jiecoro: 

Por Lesoruo: 


For LipEeria: 
Pour LE LipEria: 
t eed 

4jrt 2d: 

3a Jin6epnio: 
Por LIBERIA: 





TIAS 8480 
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For THE Lipyan AraB REPUBLIC: 

Pour La REPUBLIQUE ARABE LIBYENNE: 

t Rood! deal! 2) gqerll 

Py is 16 #1] tt et 40 Ge: 

3a Jiusniicxyro Apa6cxyw Pecny6anky: 
Por La Reptsuica ARABE Lisi: 


For LIECHTENSTEIN: 
Pour LE LIECHTENSTEIN: 
: phatase) - 
PRR 4: 

3a Jinxremurein: 

Por LIECHTENSTEIN: 


For LuxemMBourc: 
Pour Le LuxEmMBourc: 


* Eo ged hl 
PAM: 

3a Jihoxcem6ypr: 
Por LuxEMBURGO: 
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For MADAGASCAR: 
Pour MADAGASCAR: 


inte - 

Dh i& fo Mh Ho : 
3a Mayarackap: 
Por MADAGASCAR: 


For MALAwi: 
Pour LE MALawi: 


* ggtl 

@ 45 Hi: 
3a Masasn: 
Por MALAwI: 


For MAtLaysia: 
Pour LA MALaIsIE: 


tLe je os 


BAGL: 
3a Masalicxywo Sexepanni: 
Por MAtasia: 


TIAS &80 
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For THE MALpIvEs: 
Pour Les MALDIVEs: 
t etle > e 
BRAK: 

3a Mas,HBbI: 

Por Las MALpIvas: 


For MALi: 
Pour Le MALI: 
the xs 

XZ ®: 

3a Malm: 
Por Mati: 


For MATa: 
Pour MALrTe: 
tall os 

% Kit: 
3a Mansry: 
Por Matta: 


TIAS 8480 
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For MauRITANiA: 


Pour LA MAURITANIE: 


s Lh» 

4, PAE: 
3a Maspurannic: 
Por MAURITANIA: 


For Mauritius: 
Pour Maurice: 
tle 
£,2P KM: 
3a Maspuxnii: 
Por Mauricio: 


For Mexico: 


Pour Le MExIQue: 


: s. s..)' 


3a Mexcuxy: 
Por MExico: 

















TIAS 8480 
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For Monaco: 
Pour Monaco: 


1 Soy £ 
FR iy & 
3a Monako: 
Por Monaco: 


For Moncouia: 
Pour La MonGcoLIE: 


t Ld x oF 
RE: 

3a Monro.mw: 
Por Monco.iu: 


For Morocco: 
Pour LE Maroc: 
ASF: 

3a Mapoxko: 
Por MarRRUECOs: 


TIAS 8480 
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For Nauru: 
Pour Nauru: 
t s936 
1% @ : 

3a Haypy: 
Por Nauru: 


For NEPAL: 
Pour Le NEPAL: 
Ki F.: 

3a Hena.: 
Por NEPAL: 


For THE NETHERLANDS: 


Pour Es Pays-Bas: 

2 LY ga - 

ih 4: 

3a Hujep.1anjpi: 
Por Los PaisEs BaJos: 


TIAS 8480 








For New ZEALAND: 


Pour La NouvELLe-ZELANDE: 


+ US ged oe 
tf GZ: 


3a Hosyro 3eran,HW: 
Por Nueva ZELANDIA: 


For NIcarRacua: 
Pour LE NICARAGUA: 


tel ASKS 
Ke he 42 jin: 

3a Huxaparya: 
Por NICARAGUA: 


For THE Nicer: 
Pour LE Nicer: 


t ll os 
Ra *: 
3a Hurep: 
Por et Nicer: 


TIAS 880 
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For Nicer: 
Pour LE NIGERIA: 
te & 

Fe BF] £: 
3a Hurepnw: 
Por Nicer: 


For Norway: 
Pour La Norviece: 
ao) 

4p A : 

3a Hopsernw: 
Por Norveca: 


For Oman: 
Pour L’OMan : 


: Gls 
Py &: 
3a Oman: 
Por OMAN: 
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For PakISTAN: 
Pour LE PAKISTAN: 


1 heSy of 

© Awe: 
3a Maxncran: 
Por EL PAKISTAN: 


For PaNnaMA: 
Pour LE PANaMa: 
: LL, i ad 
CEs: 

3a Manamy: 

Por PaNnaMA: 


For Paracuay: 
Pour LE Paracuay: 
t sl rs) yu - 
Bind: 

3a Maparsai: 


Por Ex Paracvay: 
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For Peru: 
Pour LE PERov: 
: son's 

4x | : 

3a Tlepy: 

Por EL Perv: 


For THE PHILIPPINES: 
Pour LEs Puivippines: 


* Omebedll os 

it 1% &: 

3a ®n.0HnnHHBI: 
Por Fiuipinas: 





For Povanp: 
Pour LA PoLocne: 
: LY » - 
RZ: 

3a Mommy: 
Por PoLonia: 











For Portucat: 
Pour LE PoRTUGAL: 
+ Si 7) os 
HAF: 

3a Mopryra1mw: 
Por PortuGAL: 


For Qatar: 
Pour Le Qarar: 
: P - 

+ jk A: 

3a Karap: 

Por QaTar: 


For THE REPUBLIC OF KOREA: 
Pour L4 REPUBLIQUE DE CoREE: 
the S Son 

3a Kopeiicxyw Pecny6anky: 
Por La Repterica pe Corea: 


TIAS 8480 
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For THE REpuBLic oF Viet-NaM: 
Pour La REPUBLIQUE DU VieT-Nam: 
t med gh 

ak & # 40: 

3a Pecny62mky Bretnam: 

Por 1a Reptsuica DE Viet-NaM: 


For Romania: 
Pour La RouManieE: 
t Lthesy 
FLERE: 

3a Pympinnw: 


Por RuMania: 


For Rwanpa: 
Pour LE Rwanpa: 
rulsy ss 
PMLA: 

3a Pyanny: 

Por Rwanpa: 














TIAS 8480 
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For San Marino: 
Pour Saint-Marin: 
t pole Se 
ABD iB: 

3a Can-Mapuuo: 
Por San MARINO: 


For Saupi ARABIA: 

Pour L’ARABIE SAOUDITE: 

: > a! a! aS..)! - 

iy 44 FI 4a 46: 

3a Caynoscxyro Apasnw: 
Por AraBiA SAUDITA: 


For SENEGAL: 
Pour LE SENEGAL: 
: Jani - 
KA ho 4. : 
3a Cenera: 

Por EL SENEGAL: 


TIAS 8480 
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For Srerra LEONE: 
Pour La SrerrA LEONE: 
od SF 

Biz HEA: 

3a Creppa-Jleone: 
Por Sierra LEona: 


For SINGAPORE: 
Pour SInGAPoUR: 
: o) pan - 

af Ao wh : 

3a Cunranyp: 
Por SINGAPUR: 


For SomMALia: 
Pour La SOMALIE: 


t Joga! 


eae: 
3a Comasm: 


Por SoMALIA: 


TIAS 880 
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For SoutH AFRica: 
Pour L’AFRIQUE DU Sup: 
tape! Le 

a) 4p: 

3a WOxnywo Adpnxy: 
Por SuDAFRICA: 


For Spain: 

Pour L’EsPAaGNeE: 
+ he! oe 

& Ht F: 

3a Henan: 
Por Espana: 


For Sri Lanka: 
Pour Sri Lanka: 
‘SI sm & 

My @ 2+: 
3a Ul pu Jlanka: 
Por Sri Lanka 


TIAS 8480 
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For THE SUDAN: 
Pour LE SouDAN: 
2 Soe! 

Re Ft: 

3a Cyaan: 

Por EL SuDAN: 


FoR SWAZILAND: 
Pour LE SovazrLanp: 
: wie 5! —~ £ 

Hy a+ 4: 

3a Cpasnviena: 


Por SWAZILANDIA: 


For SWEDEN: 
Pour La SUEDE: 
: + Jl - 

ix, fa: 

3a Ulsennw: 
Por SuECIA: 


TIAS 8480 
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For SwiTZERLAND: 
Pour La Suisse: 

a | all 
jet: 

3a Ulseiuapnio: 
Por Suiza: 


For THE SyRiAN AnaB REPUBLIC: 

Pour La REPUBLIQUE ARABE SYRIENNE: 

A ot! el! 2 gee! CS 

Py 42 16 4x 41] 2 +t fo 

3a Cupniicxyw Apabckyr Pecny6.nKy: 
Por La Reptsrica ARABE Stria: 


For THAILAND: 
Pour La THAILANDE: 
> abl -* 

3a Tannzany: 

Por TAlLaNDIA: 


TIAS 8480 
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For Toco: 
Pour LE Toco: 
: te 

3 FH: 

3a Toro: 

Por EL Toco: 


For Tonca: 
Pour LES TONGA: 
(ag y 

iB ho: 

3a Tonra: 

Por Tonca: 


For TrinipapD AND TosBaco: 
Pour La TRINITE-ET-TOBAGO: 
t Sues hey 

42 Rik4e 4 OF: 
3a Tpxuunyjay un To6aro: 
Por Trinipap Y TABAGO: 


TIAS 8480 











For Tunisia: 
Pour La TUNISIE: 
ie - 

RK Fe Bh: 

3a Tynuc: 

Por TUNEz: 


For Turkey: 
Pour La TurQuiE: 


LS py 
+R: 
3a Typuuw: 
Por Turquia: 


For Ucanpa: 
Pour L’OUGANDA: 
> Lue »I - 

& F ik: 

3a Yranyy: 

Por UGAnpba: 


TIAS 8480 
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For THE UKRAINIAN Soviet SociaList REPUBLIC: 
Pour La REPUBLIQUE SOCIALISTE SOVIETIQUE D’UKRAINE: 


: Ls WI! 25) yi Lt Ss! 2) 9 = 

Bet RMKUDAT XX H4oR: 

3a Yxpanuckyro Cosercxyw Conmartncruueckyw Pecny6nnKy: 
Por 1a Reptsuica Socrauista Sovretica DE UcRANIA: 


For THE Union oF Soviet SocitaLisT REPUBLICS: 

Pour L’UNton DES REPUBLIQUES SOCIALISTES SOVIETIQUES: 
£ Ed gt AS) RY! OL» pqomtbloe} os 

at ges phe — . : 

DMIF GAS = XH 40H RKB: 

3a Cows Copercxnx Conumasmecruyecknx Pecity6.1mk: 
Por La Union pe Reptsiicas SOcIALISTAS SOVIETICAS: 


For THE Univep Arap Eniratrs: 

Pour Les EMIRATS ARABES UNIS: 

+ Read! dy wll OLY Jp 

Pl izi/6 KS GK @: 

3a OOvequHeHHEIe Apa6ckHe OmuparTbi 
Por tos Emiratos Arases Uninos: 
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2 SSL Ld ls poked! Lets 2) sarecll SL! oe 
KRINMAIHK ZAZA: 


Por ex Reino Unipo DE GraAN BRETANA E IRLANDA DEL Norte: 


For tHE Unitep Repusiic or CAMEROON: 
Pour La REPUBLIQUE-UNiE Du CAMEROUN: 


t Rommel C9 pl 2b peer os 

FR EKS H fo : 

3a O6teqHHeHHyW0 Pecny6mky Kamepyu: 
Por ta Reptsuica Uniwa pEL CAMERUN: 


For THE Unirep REpuBLic oF TANZANIA: 
Pour La REPuBLIQUE-UNIE DE TANZANIE: 
tbr LNG Se 

OAK EMA H 40 GF: 

3a OGbeqHHeHHy?!0 Pecny6.1mky Tan3anna: 
Por va Reptsuica Uniwa vE TANZANIA: 


For THE Unirep Kincpom or Great Britain AND NorTHERN IRELAND: 
Pour LE Royaume-Umi bE GRANDE-BRETAGNE ET D’IRLANDE DU Norp: 
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For THE UNITED STATES OF AMERICA: 
Pour Les Etats-Unis D’AMERIQUE: 

1 AS Yl cdl OLY gi 

£4) BAA B: 
3a Coeqnnennpie Iiltrats: Amepuku: 
Por Los Estapos Unipos pE AMERICA: 


For THE Upper VOLTA: 
Pour La Haute-Vouta: 


: ball LS ll od 

LAK AF: 

3a Bepxniow Bounty: 
Por Et ALTo VOLTA: 


For Urvucuay: 
Pour L’Urucuay: 
tS s597l oe 

B 424: 

3a Ypyrsaih: 
Por EL Urucuay: 
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For VENEZUELA: 
Pour Le VENEZUELA: 
Ww - - 

A i dz: 

3a Benecya.sy: 

Por VENEZUELA: 


For Western Samoa: 

Pour LE SAMOA-OCCIDENTAL: 
t a_ Al \ yee ‘’ 

a PR LT: 

3a 3ananznoe Camoa: 

Por Samoa OCCIDENTAL: 


For YEMEN: 
Pour LE YEMEN: 
onal oe 

ty [): 

3a Hemen: 

Por et YEMEN: 
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For YuGOSLAvIA: 
Pour La YOUGOSLAVIE: 
t rhe 9 ye of 

HW isk: 

32a WOrocszasuw: 

Por YUGOSLAVIA: 


For ZAIRE: 
Pour LE Zaire: 


t ol 7 

IL 1P f: 
3a 3anp: 

Por EL ZAIRE: 


For ZAMBIA: 
Pour LA ZAMBIE: 
then of 

St bt Hb: 

3a 3améun: 
Por ZAMBIA: 
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I hereby certify that the foregoing 
text is a true copy of the Convention on 
registration of objects launched into outer 
space, adopted on 12 November 1974 by 
resolution 3235 (XXIX) of the General 
Assembly of the United Nations, the original 
of which is deposited with the Secretary- 


General of the United Nations. 


For the Secretary-General 





United Nations, New York, 


6 June 1975 
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Je certifie que le texte qui précéde 
est une copie conforme de la Convention sur 
l‘immatriculation des objets lancés dans 
l'espace extra-atmosphérique, adoptée le 
12 novembre 1974 par résolution 3235 (XXIX) 
de l'Assemblée générale de 1'Organisation 
des Nations Unies et dont l'original se 
trouve déposé auprés du Secrétaire général 
de l'Organisation des Nations Unies. 





Organisation des Nations Unies, 


New York, 











BOTSWANA 


Construction and Equipping of an Abattoir and Access 
Roads 


Agreement signed at Gaborone September 19, 1975; 
Entered into force September 19, 1975. 


LOAN AGREEMENT 
BETWEEN 
THE GOVERNMENT OF BOTSWANA 
AND THE 
UNITED STATES OF AMERICA 
FOR 
THE NORTHERN ABATTOIR 


Date: 19 SEPTEMBER 1975 
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Loan AGREEMENT dated this nineteenth day of September 1975, 
between the GoveRNMENT OF Botswana (“Borrower”) and the 
Unitrep States or America, acting through the AGency ror INTER- 
NATIONAL DEVELOPMENT (‘‘A.I.D.’’). 


ARTICLE I 
The Loan 


Section 1.1. The Loan. A.I.D. agrees to lend to the Borrower 
pursuant to the Foreign Assistance Act of 1961, as amended,|['] an 
amount not to exceed One Million United States dollars ($1,000,000) 
(the “Loan’’), to assist the Borrower in carrying out the Project re- 
ferred to in Section 1.2 (‘Project’). The Borrower shall relend (the 
“Reloan’’) the amounts provided under the Loan to the Botswana 
Meat Commission (hereinafter referred to as the “BMC’’), or its 
successor, in accordance with the terms of this Agreement. The Loan 
shall be used exclusively to finance the foreign exchange and local 
currency costs of certain goods and services required for the Project. 
Goods and services financed hereunder are hereinafter referred to as 
“eligible items.”” The aggregate amount of disbursements under the 
Loan is hereinafter referred to as “Principal.” 

Section 1.2. The Project. The Project shall consist of the provision 
of goods and services for the architectural and engineering design 
for the construction and equipping of an abattoir and access roads 
to be located in Dukwe, Botswana, and shall include, inter alia, the 
preparation of plans, specifications, bidding documents and con- 
tracts for such construction and equipping. The architectural and 
engineering design services shall also address the water and electrical 
power requirements, the sewage treatment and disposal systems and 
all other appropriate considerations incident to the design and plans 
for the construction and equipping of the abattoir. The goods and 
services to be financed under the Loan may be further described in 
the Implementation Letters referred to in Section 9.3. 

Section 1.3. Use of Funds Generated by Other United States 
Assistance. The Borrower shall use for the Project, in lieu of any 
United States dollars that would otherwise be disbursed under the 
Loan to finance the Local Currency Costs of the Project, any cur- 
rencies other than United States dollars that may become available 
to the Borrower after the date of this Agreement in connection with 
assistance (other than the Loan) provided by the UnXed States of 
America to the Borrower to the extent and for the purposes that A.I.D. 
and the Borrower may agree in writing. Any such funds used for the 
Project shall reduce the amount of the Loan (to the extent that it 
shal! not then have been disbursed) by an equivalent amount of 
United States dollars computed, as of the date of the agreement 
between A.I.D. and the Borrower as to the use of such funds, using 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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the most favorable exchange rate to the United States dollar then 
lawfully existing in Botswana. 

ARTICLE II 

Loan Terms 

Section 2.1. Interest. The Borrower shall pay to A.I.D. interest 
which shall accrue at the rate of two percent (2%) per annum for 
ten years following the date of the first disbursement hereunder and 
at the rate of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement as such date is defined in Section 7.4, 
and shall be computed on the basis of a 365-day year. Interest shall 
be payable semiannually. The first payment of interest shall be due 
and payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.1.D. 

SecTion 2.2. Repayment. The Borrower shall repay to A.1.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semiannual 
installments of Principal and interest. The first installment of Prin- 
cipal shall be payable nine and one-half (9%) years after the date on 
which the first interest payment is due in accordance with Section 2.1. 
A.I.D. shall provide the Borrower with an amortization schedule in 
accordance with this Section after the final disbursement under 
the Loan. 

Secrion 2.3. Application, Currency, and Place of Payment. All 
payments by Borrower shall be made in United States dollars and 
shall be applied first to the payment of interest due and payable and 
then to the repayment of Principal. Except as A.1.D. may otherwise 
agree in writing, all such payments shall be made to the Office of 
Financial Management, Agency for International Development, Wash- 
ington, D.C., and shall be deemed to have been made when received 
by the Office of Financial Management. 

Section 2.4. Prepayment. Upon payment of all interest and refunds 
then due, Borrower shali have the right to prepay, without penalty, 
all or any part of the Principal. Any such prepayment shall be applied 
to the installments of Principal in the inverse order of their maturity. 

Secrion 2.5. Renegotiation of the Termts of the Loan. The Borrower 
agrees to negotiate with A.1.D., at such time or times as A.I.D. may 
request an acceleration on mutually acceptable terms of the repay- 
ment of the Loan in the event that there is any significant improve- 
ment in the internal and external economic and financial position and 
prospects of Botswana. 





ARTICLE III 
Reloan 
SEcTION 3.1. Reloan. The Borrower agrees to relend the funds made 


available under the Loan to the BMC. The Reloan shall be made and 
TIAS 8481 
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utilized to carry out the Project and in accordance with the terms of 
this Agreement and a Reloan Agreement to be approved by A.1.D. as 
hereinafter specified. The BMC shall repay the Reloan and pay 
interest thereon to the Borrower in such currency as is at the time of 
payment legal tender in Botswana. BMC will pay the Borrower 
interest at a rate of not less than eight and one-half percent (84%) 
per annum on the outstanding balance of Principal and on any due 
and unpaid interest accrued thereon. Interest on the outstanding 
balance shall accrue from the date of each respective disbursement. 
Interest shall be payable semiannually. The first payment of interest 
shall be payable no later than six months after the first disbursement. 
BMC shall repay the Principal and shall pay all accrued interest by 
December 31, 1988. The first installment of Principal shall be due 
January 1, 1978, thus giving BMC a grace period on the repayment 
of Principal. 

Section 3.2. Reloan Agreement. All terms and conditions governing 
or applicable to the Reloan shall be set forth or incorporated in the 
Reloan Agreement to be approved by A.I.D. pursuant to Section 4.1. 
The Reloan Agreement shall be made subject to all of the terms and 
conditions of this Agreement. The Borrower shall fully enforce and 
assure full compliance with the Reloan Agreement in accordance with 
the terms of this Agreement. No amendments, modifications or 
changes shall be made in the Reloan Agreement without the prior 
written approval of A.[.D. 

Section 3.3. Botswana Meat Commission. The Borrower warrants 
and agrees that the BMC is an agency, adjunct and instrumentality of 
the Borrower and is under the full control and direction of the Bor- 
rower, and that the BMC is and will remain fully capable of performing 
its obligations under the Reloan Agreement in accordance with the 
terms of this Agreement. The Borrower warrants and agrees that no 
changes will be made or permitted in the nature of BMC’s operations, 
control, direction or ownership or in the documents and authorities 
governing BMC, including, inter alia, applicable statutes, ordinances, 
regulations, charters, by-laws, licenses and policies, if such changes 
would adversely affect the willingness or ability of the Borrower or 
BMC to fulfill their respective obligations under this Agreement and 
the Reloan Agreement. 

Section 3.4. Disposition of Borrower Interest Payments. Except 
as A.I.D. may otherwise agree in writing, that portion of any interest 
payment by BMC to the Borrower which is attributable to the dif- 
ferential, existing at the time of such payment, between the Reloan 
interest rate and the Loan interest rate shall be utilized and disbursed 
for development projects in Botswana. 


ARTICLE IV 
Conditions Precedent to Disbursement 


SEcTION 4.1. C onditions Precedent to Initial Disbursement. Prior 


to the first disbursement or to the issuance of the first Letter of Com- 
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mitment under the Loan, the Borrower shall, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 


(a) An opinion of the Attorney General of Borrower or of other 
counsel acceptable to A.I.D. that this Agreement has been duly 
authorized and/or ratified by, and executed on behalf of, the Borrower, 
and that it constitutes a valid and legally binding obligation of the 
Borrower in accordance with all of its terms. 

(b) A statement of the names of the persons holding or acting in 
the office of the Borrower specified in Section 9.2, and a specimen 
signature of each person specified in such statement. 

(c) Evidence of the source and availability on a timely basis of 
funds for Borrower’s contribution to the Project required by Section 
5.10(a). 

(d) An executed contract for architectural and engineering services 
for the proposed abattoir with a firm acceptable to A.I.D. 

(e) Evidence that Borrower has initiated actions required to acquire 
all land and easements necessary to carry out construction of the 
abattoir. . 

(f) An executed Reloan Agreement in accordance with the terms 
of this Agreement between the Borrower and the Botswana Meat 
Commission (BMC) pursuant to which Borrower shall onlend the 
Principal to the Botswana Meat Commission. 

(g) Evidence, substantiated by an independent hydro-geological 
consulting firm or consultant, of a dependable source of water of 
sufficient quantity and quality to meet all requirements for project 
construction and the operation of the abattoir and associated facilities 
at maximum design capacity. 

(h) An opinion of legal counsel satisfactory to A.I.D. that BMC 
has been duly organized or created under the laws of Botswana, that 
BMC has taken all necessary legal actions under the laws and regula- 
tions of Botswana and has full power without legal inhibition, but 
subject to the control and direction of the Borrower, to carry out 
its obligations under the Reloan Agreement in accordance with this 
Agreement and that the performance of such obligations will not 
conflict with any statute, ordinance, regulation, charter, by-law, 
license or other authority. 

(i) Certified copies of the statutes, ordinances, regulations, charters, 
by-laws, licenses and other authorities or documents governing the 
operations of BMC. 


Section 4.2. Terminal Dates for Meeting Conditions Precedent to 


Disbursement. If all of the conditions specified in Section 4.1 shall 
not have been met within 120 days from the date of this Agreement, 
or such later date as A.I.D. may agree to in writing, A.I.D., at its 
option, may terminate this Agreement by giving written notice to 
the Borrower. Upon the giving of such notice, this Agreement and 


all obligations of the parties hereunder shall terminate. 
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Section 4.3. Notification of Meeting of Conditions Precedent to 
Disbursement. A.1.D. shall notily the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified in 
Section 4.1 have been met. 

ARTICLE V 
Covenants and Warranties 

Section 5.1. Execution of the Project. The Borrower shall carry out 
the Project with due diligence and efficiency, in conformity with sound 
financial, engineering, construction, administrative and procurement 
practices and in accordance with its obligations described in Annex A 
to this Agreement. In this connection, the Borrower shall at all times 
employ suitably qualified and experienced consultants to be profes- 
sionally responsible for the design and execution of the Project. It is 
the understanding of the parties hereto that the Borrower is obligated 
to fulfill and ensure compliance with all representations, warranties 
and covenants herein, despite the fact that BMC may be in a position 
to affect the performance of such undertakings. Accordingly, the Bor- 
rower agrees to take such steps in regard to BMC as may be necessary 
to cause full and faithful compliance with all the terms and conditions 
of this Agreement. 

Section 5.2. Continuing Consultation. Borrower and A.1I.D. shall 
cooperate fully to assure that the purpose of the Loan will be accom- 
plished. To this end, the Borrower and A.I.D. shall from time to time, 
at the request of either party, exchange views through their repiesent- 
atives with regard to the progress of the Project, the performance by 
the Borrower of its obligations under this Agreement, the performance 
of the consultants, contractors, and suppliers engaged on the Project, 
and other matters relating to the Project. 

Section 5.3. Disclosure of Material Facts and Circumstances. 
The Borrower represents and warrants to the best of its knowledge 
and belief that all facts and circumstances that it has disclosed or 
caused to be disclosed to A.1.D. in the course of obtaining the Loan 
are accurate and complete, and that it has disclosed to A.I.D., 
accurately and completely, all facts and circumstances that might 
materially affect the Project and the discharge of its obligations under 
this Agreement. The Borrower shall promptly inform A.I.D. of any 
facts and circumstances that may hereafter arise that might materially 
affect, or that it is reasonable to believe might materially affect, the 
Project or the discharge of the Borrower’s obligations under this 
Agreement. 

Section 5.4. Commissions, Fees, and Other Payments. 

(a) The Borrower warrants and covenants that in connection with 
obtaining the Loan, or taking any action under or with respect to 
this Agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid nor will there be 
paid or agreed to be paid by any other person or entity, commissions, 
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fees, or other payments of any kind, except as regular compensation to 
the Borrower’s full time officers and employees or as compensation for 
bona fide professional, technical, or comparable services. The Borrower 
shall promptly report to A.I.D. any payment or agreement to pay for 
such bona fide professional, technical, or comparable services to 
which they are a party or of which they have knowledge (indicating 
whether such payment has been made or is to be made on a contingent 
basis), and if the amount of any such payment is deemed unreasonab!e 
by A.I.D., the same shall be adjusted in a manner satisfactory to 
A.L.D. 

(b) The Borrower warrants and covenants that no payments have 
been or will be received by the Borrower, or any official thereof, in 
connection with the procurement of goods and services financed 
hereunder, except fees, taxes, or similar payments legally established 
in Botswana. 

Section 5.5. Maintenance and Audit of Records. The Borrower 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such books 
and records shall, without limitation, be adequate to show: 


(a) The receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospective suppliers 
of goods and services acquired ; 

(c) The basis of the award of contracts and orders to successful 
bidders; and 

(d) The progress of the Project. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after 
the date of the last disbursement by A.I.D. or until all sums due 
A.I.D. under this Agreement have been paid, whichever date shall 
first occur. 

Seciton 5.6. Reports. The Borrower shall furnish to A.I.D. such 
A.I.D. may request. 

Srctron 5.7. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods and services financed under the Loan, and the 
Borrower’s books, records, and other documents relating to the 
Project and the Loan. The Borrower shall cooperate with A.I.D. to 
facilitate such inspections and shall permit representatives of A.I.D. 
to visit any part of Botswana for any purpose relating to the Loan. 

Section 5.8. Continuance of Representation and Matters Furnished 


to Satisfy Conditions Precedent. Unless A.I.D. otherwise agrees in 


writing, the Borrower shall continue in force und effect for the life of 
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this Agreement, exactly as originally made or furnished, any repre- 
sentation made or opinion or agreement furnished to satisfy a condition 
precedent under this Agreement. 

Section 5.9. Taxation. This Agreement, the Loan, and any evidence 
of indebtedness issued in connection herewith shal! be free from, and 
the Principal and interest shall be paid without deduction for and free 
from, any taxation or fees imposed under the laws in effect within 
Botswana. To the extent that (i) any contractor, including any 
consulting firm, any personnel of such contractor financed hereunder, 
and any property or transactions relating to such contracts, and (ii) 
any commodity procurement transaction financed hereunder, are not 
exempt from identifiable taxes, tariffs, duties and other levies imposed 
under laws in effect in Botswana, the Borrower shall, as and to the 
extent prescribed in and pursuant to Implementation Letters, pay or 
reimburse the same under Section 5.10(b) of this Agreement with 
funds other than those provided under the Loan. 

Section 5.10. Funds and Other Resources to be Provided by 
Borrower. at 


(a) The Borrower agrees to make contributions to the Project in 
cash or kind equal in value to at least three hundred thirty-five thou- 
sand United States dollars ($335,000). 

(b) In addition to its required contribution under Section 5.10(a), 
the Borrower shall provide promptly as needed all funds, in addition 
to the Loan, and all other resources required for the punctual and ef- 
fective carrying out and operation of the Project. 


Section 5.11. Management. The Borrower shall provide qualified 
and experienced management for the Project, and it shall train such 
staff as may be appropriate for the maintenance and operation of the 
Project. 


Section 5.12. Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. 

b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 


ARTICLE VI 
Procurement 


Section 6.1. Procurement from Code 941 Countries. Except as 
A.I.D. may otherwise agree in writing, disbursements made pursuant 
to Section 7.1 shall be used exclusively to finance the procurement for 
the Project of goods and services having both their source and origin 
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in countries included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time orders are placed or contracts are entered 
into therefor. Ocean shipping shall qualify as an eligible service 
provided the vessel furnishing the transportation services is registered 
in a country included in Code 941 of the A.I.D. Geographic Code 
Book as in effect at the time of shipment. 

Secrion 6.2. Procurement from Botswana. Except as A.I1.D. may 
otherwise agree in writing, disbursements made pursuant to Section 
7.2 shall be used exclusively to finance the procurement for the Project 
of goods and services having their source in Botswana and their origin 
in Botswana or any country included in A.I.D. Geographic Code 941. 

Section 6.3. Eligibility Date. Except as A.I.D. may otherwise agree 
in writing no goods or services may be financed under the Loan which 
are procured pursuant to orders firmly placed or contracts entered 
into prior to the date of this Agreement. 

Section 6.4. Goods and Services Not Financed Under Loan. Goods 
and services procured for the Project, but not financed under the 
Loan, shall have their source and origin in countries included in Code 
935 of the A.I.D. Geographic Code Book as in effect at the time orders 
are placed for such goods and services. 

Section 6.5. Implementation of Procurement Requirements. The 
definitions applicable to the eligibility requirements of Sections 6.1, 
6.2, and 6.4 will be set forth in detail in Implementation Letters. 


Section 6.6. Plans, Specifications, and Contracts. 


(a2) Except as A.I.D. may otherwise agree in writing, the Borrower 
shal! furnish to A.I.D. promptly upon preparation, all plans, specifica- 
tions, bid documents, contracts, and agreements relating to the Project, 
and any modifications therein, whether or not the goods and services 
to which they relate are financed under the Loan. 

(b) Except as A.I.D. may otherwise agree in writing, all of the plans 
and specifications furnished pursuant to subsection (a) above shall be 
approved by A.I.D. in writing. 

(ec) Except as A.I.D. may otherwise agree in writing, al! bid docu- 
ments and documents related to the solicitation of proposals relating 
to goods and services financed under the Loan shall be approved by 
A.1.D. in writing prior to their issuance. All plans, specifications, and 
other decuments relating to goods and services financed under the 
Loan shall be in terms of United States’ standards and measure- 
ments, except as A.I.D. may otherwise agree in writing. 

(d) The following contracts financed under the Loan shall be ap- 
proved by A.I.D. in writing prior to their execution: 

(i) contracts for engineering and other professional services, 

(ii) contracts for such other services as A.I.D. may specify, 

(iii) contracts for such equipment and materials as A.I.D. may 
specify. 
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In the case of any of the above contracts for services, A.I.D. shall 
also approve in writing the contractor and such contractor personnel 
as A.I.D. may specify. Material modifications in any of such contracts 
and changes in any of such personnel shall also be approved by A.I.D. 
in writing prior to their becoming effective. 

(e) Consulting firms used by the Borrower for the Project but not 
financed under the Loan, the scope of their services and such of their 
personnel assigned to the Project as A.I.D. may specify, and construc- 
tion contracts used by the Borrower for the Project but not financed 
under the Loan shall be acceptable to A.I.D. 


Section 6.7. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for professional 
services, on a competitive basis in accordance with procedures therefor 
prescribed in Implementation Letters. 

Section 6.8. Shipping and Insurance. 


(a) Goods financed under the Loan shall be transported to Botswana 
on flag carriers of any country included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time of shipment. 

(b) Unless A.I.D. shall determine that privately owned United 
States’ flag commercial vessels are not available at fair and reasonable 
rates for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods financed under the Loan (computed separately 
for dry bulk carriers, dry cargo liners, and tankers) and transported 
on ocean vessels shall be transported on privately owned United States 
flag commercial vessels, and (ii) at least fifty percent (50%) of the 
gross freight revenue generated by all shipments financed under the 
Loan and transported on dry cargo liners shall be paid to or for the 
benefit of privately owned United States’ flag commercial vessels. 

(c) No such goods may be transported on any ocean vessel (or 
aircraft) (i) which A.1.D., in a notice to the Borrower, has designated 
as ineligible to carry A.I.D.-financed goods, or (ii) which has been 
chartered for the carriage of A.1.D.-financed goods unless such charter 
has been approved by A.I.D. 

(d) If in connection with the placement of marine insurance on 
shipments financed under United States legislation authorizing 
assistance to other nations, Botswana, by statute, decree, rule or 
regulation, favors any marine insurance company of any country over 
any marine insurance company authorized to do business in any state 
of the United States of America, goods procured from the United 
States and financed under the Loan shall during the continuance of 
such discrimination be insured against marine risk in the United States 
of America with a company or companies authorized to do a marine 
insurance business in any state of the United States of America. 

(e) Unless A.I.D. otherwise agrees in writing, the Borrower shall 
insure, or cause to be insured, all goods financed under the Loan 
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against risks incident to their transit to the point of their use in the 
Project. Such insurance shall be issued upon terms consistent with 
sound commercial practice and cover the full value of the goods, and 
the proceeds thereof shall be payable in United States dollars or 
in any other freely convertible currency. Any indemnification re- 
ceived by Borrower under such insurance shall be used to replace 
or repair any material damage or any loss of the goods insured or 
shall be used to reimburse Borrower for the replacement or repair 
of such goods. Except as A.I.D. may otherwise agree in writing, any 
such replacements shall have their source and origin as specified in 
Section 6.1, and otherwise be subject to the provisions of this 
Agreement. 


Section 6.9. Notification to Potential Suppliers and Contractors. 
In order that all United States firms shall have the opportunity to 
participate in furnishing goods and services to be financed under the 
Loan, the Borrower shall furnish to A.I.D. such information with 
regard thereto, and at such times as A.I.D. may request in Imple- 
mentation Letters. 

Section 6.10. Information and Marking. The Borrower shall give 
publicity to the Loan and the Project as a program of United States 
aid, identify the Project site, and mark goods financed under the 
Loan, as prescribed in Implementation Letters. 


ARTICLE VII 
Disbursements 


Section 7.1. Disbursement for Foreign Exchange Costs — Letters 
of Commitment to United States Banks. Upon satisfaction of condi- 
tions precedent and compliance with all other Sections of this Agree- 
ment A.I.D. shall, at the request of the Borrower, issue Letters of 
Commitment for specified amounts to one or more United States 
banks, satisfactory to A.I.D., committing A.I.D. to reimburse such 
bank or banks for payments made by them to contractors or suppliers, 
through the use of Letters of Credit or otherwise, for dollar costs of 
goods and services procured for the Project in accordance with the 
terms and conditions of this Agreement. Payment by a bank to a 
contractor or supplier will be made by the bank upon presentation of 
such supporting documentation as A.I.D. may prescribe in Letters of 
Commitment and Implementation Letters. Banking charges incurred 
in connection with Letters of Commitment and Letters of Credit shall 
be for the account of the Borrower and may be financed under the 
Loan. 

Section 7.2. Disbursement for Local Currency Costs. Upon satis- 
faction of conditions precedent and compliance with all other Sections 
of this Agreement, A.1.D. shall at the request of the Borrower, disburse 
local currency for Local Currency costs of goods and services procured 
for the Project in accordance with the terms and conditions of this 
Agreement by submitting to A.I.D. such supporting documentation 
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as A.I1.D. may prescribe in Implementation Letters. A.I.D., at its 
option, may make such disbursements from Botswana local currency 
owned by the U.S. Government and obtained by A.I.D. with United 
States dollars, or obtained with United States dollars. The United 
States dollar equivalent of the local currency made available hereunder 
will be the amount of United States dollars required by A.I.D. to 
obtain the Botswana currency if purchased; or, if otherwise obtained, 
the dollar equivalent of the funds disbursed, on the date of disburse- 
ment using the most favorable exchange rate to the dollar then 
luwfully existing in Botswana. 

Section 7.3. Other Forms of Disbursement. Disbursements of the 
Loan may also be made through such other means as the Borrower 
and A.I.D. may agree to in writing. 

Section 7.4. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur (i) in the case of disbursements pursuant to 
Section 7.1, on the date on which A.I.D. makes a disbursement to 
the Borrower, to its designee, or to a banking institution pursuant to 
a Letter of Commitment, and (ii) in the case of disbursements pursu- 
ant to Section 7.2, on the date on which A.1.D. disburses the local 
currency to the Borrower or its designee. 

Section 7.5. Terminal Date for Commitment and Disbursement. 
Except as A.I.D. may otherwise agree in writing, no Letter of Commit- 
ment, or other commitment document which may be called for by 
another form of disbursement under Section 7.3 or amendment thereto 
shall be issued in response to requests received by A.1.D. after June 30, 
1977, and no disbursement shall be made against documentation 
received by A.I.D. or any bank described in Section 7.1 after Decem- 
ber 31, 1977. A.I.D., at its option, may at any time or times after 
December 31, 1977 reduce the Loan by all or any part thereof for 
which documentation was not received by such date. 


ARTICLE VIII 
Cancellation and Suspension 


Section 8.1. Cancellation by the Borrower. The Borrower may, 
with the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which, prior to the giving of such notice, 
A.I.D. has not disbursed or committed itself to disburse, or (ii) which 
has not then been utilized through the issuance of irrevocable Letters of 
Credit or through bank payments made other than under irrevocable 
Letters of Credit. 


Section 8.2. Events of Default; Acceleration. If any one or more 


of the following events (‘Events of Default”) sha!l occur: 





(a) The Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) The Borrower shall have failed to comply with any other pro- 
vision of this Agreement, including, but without limitation, its obliga- 
tion under this Agreement in regard to carrying out the Project; 
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(c) The Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and A.I.D., 
or any of its predecessor agencies; 
then A.I.D. may, at its option, give to the Borrower notice that all 
or any part of the unrepaid Principal shall be due and payable sixty 
(60) days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: 


(i) such unrepaid Principal and any accrued interest hereunder shall 
be due and payable .mmediately ; and 

(ii) the amount of any further d.sbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall become 
due and payable as soon as made. 


Secrion 8.3. Suspension of Disbursement. In the event that at any 
time: 


(a) An event of Default has occured; 

(b) An extraordinary situation that makes it improbable either that 
the purpose of the Loan will be attained or that the Borrower will be 
able to perform its obligations under this Agreement; 

(c) Any disbursement by A.1I.D. would be in violation of the legisla- 
tion governing A.I.D.; or 

(d) The Borrower shall have failed to pay when due any interest or 
any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and the 
Government of the United States or any of its agencies; 


then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. shall 
give notice to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under the 
Loan shall be transferred to A.I.D. if the goods are from a source out- 
side the country of the Borrower, are in a deliverable state and have 
not been offloaded in ports of entry of the country of the Borrower. 
Any disbursement made or to be made under the Loan with respect to 
such transferred goods shall be deducted from Principal. 


Section 8.4. Cancellation by A.1.D. Following any suspension of 
disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
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corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, canecl all 
or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 

Srecrion 8.5. Continued Eff-ctiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

Section 8.6. Refunds. 


(a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement, may 
require the Borrower to refund such amount in United States dollars 
to A.I.D. within thirty (30) days after receipt of a request therefor. 
However, in the event that such disbursement was originally made in 
local currency and if A.I.D. determines that the amount of such refund 
can be used to pay the Local Currency Costs of other goods and serv- 
ices approved for financing under the Loan, A.I.D. will accept such 
refund in local currency. Refunds under this section shall be made 
available first for the cost of goods and services procured for the 
Project hereunder, to the extent justified, the remainder, if any, shall 
be applied to the installments of Principal in the inverse order of their 
maturity and the amount of the loan shall be reduced by the amount 
of such remainder. Notwithstanding any other provision in this 
Agreement, A.I.D.’s right to require a refund with respect to any 
disbursement under the Loan shall continue for five years following 
the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and the 
amount of the loan will be reduced by the amount of such remainder. 


SECTION 8.7. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the 
collection of any refund or in connection with amounts due A.I.D. by 
reason of the occurrence of any of the events specified in Section 8.2 
may be charged to the Borrower and reimbursed to A.I.D. in such 
manner as A.I.D. may specify. 
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Section 8.8. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accuring to A.I.D. 
under this Agreement shall be construed as a waiver of any such 
rights, powers, or remedies. 


ARTICLE IX 
Miscellaneous 


Section 9.1. Communications. Any notice, request, document, or 
other communication given, made, or sent by the Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegrams, cable, or radiogram at 
the following addresses: 


TO BORROWER: Mail Address Ministry of Finance and 
Development Planning 
Private Bag 8 
Gaborone, Botswana 
Cable Address 
TO A.LD.: Mail Address — Director 
East Africa Regional Economic 
Development Services Office 
P.O. Box 30261 
Nairobi, Kenya 
Cable Address - AMEMBASSY NAIROBI 

Borrower, in addition, shall provide the U.S. Embassy in Botswana 
with a copy of each communication sent to A.I.D. Other addresses 
may be substituted for the above upon the giving of notice. All notices, 
requests, communications, and documents submitted to A.I.D. here- 
under shall be in English, except as A.I.D. may otherwise agree in 
writing. 

Section 9.2. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the office of Permanent Secretary, Ministry of Finance 
and Development Planning, and A.I.D. will be represented by the 
individual holding or acting in the office of Director, East Africa 
Regional Economic Development Services Office (REDSO/EA). 
Such individuals shall have the authority to designate additional 
representatives by written notice. In the event of any replacement or 
other designation of a representative hereunder, Borrower shall sub- 
mit a statement of the representative’s name and specimen signature 
in form and substance satisfactory to A.I.D. Until receipt by A.I.D. 
of written notice of revocation of the authority of any of the authority 
of any of the duly authorized representatives of the Borrower desig- 
nated pursuant to this Section, it may accept the signature of any 
such representative or representatives on any instrument as conclu- 
sive evidence that any action effected by such instrument is duly 
authorized. 
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Section 9.3. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Loan Agreement. 

IN WITNESS WHEREOF, Borrower and the United States of America, 
each acting through its respective duly authorized representatives, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 


GOVERNMENT OF BOTSWANA 
By: QK J Masire 


Title: Vice-President and Minister of 
Finance and Development Planning 


UNITED STATES OF AMERICA 
By: Davip B Boren 


Title: American Ambassador 
ANNEX A 


Botswana Northern Abattoir 


Coordination With Dukwe New Town Development 


The Borrower represents and agrees that all Governmental agencies 
and organizations concerned with New Town Development at Dukwe 
will be regularly consulted during the preparation of the design and 
plans for the construction of the abattoir and that the design and 
plans will adequately provide for the interests and concerns, related 
to New Town Development, of such agencies and organizations. 
The Borrower further agrees that the procedures and methods to 
be used for such consultation and coordination shall be subject to the 
approval of A.I.D. and to the provisions of Implementation Letters. 
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SYRIA 


General Participant Training 


Agreement signed at Damascus February 27, 1975; 
Entered into force February 27, 1975. 


GRANT AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
AND 
THE SYRIAN ARAB REPUBLIC 


(General Participant Training) 


Darep: February 27, 1975 
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Grant AGREEMENT, dated February 27, 1975, between the Unirep 
Srates or America, acting through the AGeNcy ror INTERNATIONAL 
DeveLopmENT (“A.I.D.”) and the Syrtan Aras’ REPUBLIC 
(‘‘Government’’). 

ARTICLE I 


The Grant 


Section 1.01. Grant. Upon the terms and conditions stated herein 
A.I.D. agrees to grant to the Government the sum of One Million 
United States Dollars ($1,000,000) (the ‘‘Grant’’) to finance the 
foreign exchange and local costs required to promote the economic 
development of the Syrian Arab Republic in accordance with the 
Program as described in Article IT. 


ARTICLE II 
Program 


Section 2.01. Program. The funds provided by this Agreement may 
be utilized by the Government to: 


(a) finance the costs of training Syrian participants in the United 
States at technical or other training facilities, private business organi- 
zations or governmental agencies in selected development fields 
including, but not limited to, engineering, agricultural production, 
irrigation, mineral resource development and management; 

(b) finance the technical services of an A.I.D. training specialist to 
assist in setting up and/or administering policies and procedures 
regarding the processing of participant training under this Program; 

(c) finance English language training, when required, for Syrian 
participants preparing to pursue training under this Program; and 

(d) finance limited commodities in international travel related to 
this training Program. 


ARTICLE III 
Conditions Precedent 


Section 3.01. Conditions Predecent to Disbursement. Prior to any 
disbursement hereunder, the Government shall, except as A.I.D. and 
the Government may agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 


(a) An opinion or opinions of the State Council of the Syrian Arab 
Republic that this Agreement has been duly authorized and/or 
ratified by and executed on behalf of the Government and that it 
constitutes a valid and legally binding obligation of Government in 
accordance with all of its terms; 

(b) A statement of the names of the persons holding or acting in 
the office of the Government specified in Section 8.02 and a specimen 
signature of each such person specified in such statement. 
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Section 3.02. Conditions Precedent _ to Disbursement for Each 





Training Activity. Prior to disbursement of any amount for a par- 


ticular training activity financed hereunder, the Government shall, 
except as ALD. and the Government may otherwise agree in writing: 


(a) furnish to A.I.D. on or before June 15, 1975, in form and sub- 
stance satisfactory to A.I.D., a description of the proposed training 
activities including the desired subject matters to be studied, a 
general indication of the positions to which the trainees will be as- 
signed following their training, the desired date for starting the 
training, the proposed contribution of the Government, and a designa- 
tion of the implementing agency of the Government; 

(b) furnish to A.I.D. the names and academic and professional 
qualifications of the proposed participant trainees by a date sufficiently 
in advance of the activity commencement date to permit the place- 
ment of the proposed trainees in the particular training activity for 
which each has been designated. In any event, all information required 
by this sub-section (b) shall be furnished by the Government to 
A.I.D. no later than December 31, 1975. 


Section 3.03. Terminal Dates for Meeting Conditions Precedent 





to Disbursement. If all the conditions specified in Section 3.01 shall 
not have been met within ninety (90) days from the date of this 
Agreement, or such later date as A.I.D. and the Government may 
agree in writing, A.I.D., at its option, may terminate this Agreement 
by giving written notice to the Government. Upon giving of such 
notice, this Agreement and all obligations of the parties hereunder 
shall terminate. 

Section 3.04. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify the Government upon determina- 
tion by A.I.D. that the conditions precedent to disbursement specified 
in Section 3.01 and, in each case, 3.02 have been met. 


ARTICLE IV 





Procurement 


Section 4.01. Source and Origin. Except as A.I.D. and the Govern- 
ment shall otherwise agree in writing or as may be otherwise provided 
herein, training of participants under this Grant shall be at United 
States institutions with the exception of English language training 
which may be conducted also in Syria or Lebanon. Goods and services 
financed hereunder shall have their source and origin in the United 
States or Syria. International travel financed hereunder shall be on 
United States flag carriers. 


Section 4.02. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, only goods and services which are contracted for 
after February 28, 1975, shall be eligible for financing under this 


Grant. 
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ARTICLE V 
Disbursements 


Section 5.01. Disbursements. Upon satisfaction of conditions 
precedent, the Government may, from time to time request A.I.D. to 
issue Project Implementation Orders (“PIO’s’’) for training activities 
hereunder in accordance with A.I1.D. procedures. A.I.D. will, as 
provided in such PIO’s, make funds available from this Grant to 
pay the costs of furnishing technical services to be performed by 
United States Government employees in connection with the Pro- 
gram and to pay such additional costs as may be specified. Any pro- 
curement of commodities to be financed in whole or in part by A.I.D. 
may be undertaken only pursuant to PIO’s issued by A.I.D. unless 
A.1.D. and the Government otherwise agree in writing. 

Section 5.02. Other Forms of Disbursement. Disbursement of the 
Grant may also be made through such other means and by such other 
procedures, as the Government and A.I.D. may agree in writing. 

Section 5.03. Terminal Date for Disbursement. Except as A.I.D. 
and the Government may otherwise agree in writing, no PIO pursuant 
to Sections 5.01 and 3.02 or other activity approval or commitment 
document which may be called for by another form of disbursement 
under Section 5.02, or amendment thereto, shall be issued in response 
to requests received by A.I.D. after December 31, 1975, and no 
disbursements shall be made under this Grant after December 31, 
1976. A.I.D., at its option, may at any time or times thereafter 
reduce the Grant by all or any part thereof for which documentation 
was not received by the latter date. 


ARTICLE VI 
General Covenants and Warranties 


Section 6.01. A.I.D. Approvals. A.I.D. reserves the right to 
approve all trainees selected and all contracts and amendments 
thereto financed under this Grant, prior to the execution of such 
contracts or amendinents. A.1.D.’s approval of the foregoing shall 
not be unreasonably withheld. 


Section 6.02. Government Contribution. The Government shall 
provide promptly as needed all funds in addition to those made 
available under the Grant needed for the effective carrying out of the 
Program. The Government shall ensure that all arrangements have 
been made sufficiently in advance of the activity commencement 
date so that the trainee will arrive at the training location on time. 

Section 6.03. Continuing Consultation. The Government and 
A.I.D. shall cooperate fully to assure adequate communication 
between the parties and that the purpose of the Grant will be ac- 
complished. To this end, the Government and A.I.D. shall from time 
to time, within five days of delivery of a written request of either 
party, exchange views through their representatives with regard 
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to the progress of the Program, the performance by either party of 
its obligations under this Agreement, the performance of the con- 
sultants, and other matters relating to the Program. 


Section 6.04. Taxation. This Agreement shall be free from any 


taxation or fees imposed under the laws in effect in the country of the 
Government. Furthermore: 





(a) United States technicians financed hereunder, and any com- 
modities or equipment relating to their services for the Program, shall 
be exempt from all identifiable taxes, tariffs, duties, fees and other 
levies imposed under laws in effect in Syria; 

(b) All imported commodities and equipment financed hereunder 
shall also be exempt as provided in subparagraph (a) above; 

(c) Syrian participants shal! not be exempt by reason of this Agree- 
ment from Syrian laws in force. 

Section 6.05. Maintenance and Audit of Records. The Government 
shall maintain or cause to be maintained in accordance with sound 
accounting and management practices consistently applied, books, 
reports and other documents, pertinent to this Agreement and trans- 
actions under this Agreement. Such books, reports and other docu- 
ments shall be adequate to demonstrate the utilization of the Grant 
and the progress and effectiveness of the Program in meeting its goals. 

Section 6.06. Reports. The Government shall furnish to A.I.D. 
such information and reports relating to the Grant and to the training 
program financed hereunder as A.I.D. may request through consulta- 
tions as provided under Section 6.03. 

Section 6.07. Inspection and Audits. A.1.D. or its authorized 
representative shall have the right at any time to observe operations 
carried out under this Agreement. A.I.D. shall, during the disburse- 
ment period of the Grant and within three years after completion of 
such disbursement period, further have the right to review and audit 
any reports and accounts with respect to funds provided by A.I.D., 
or any contract services procured through the financing by it under 
the Grant, wherever such records may be located snd maintained. 


ARTICLE VII 








Termination and Remedies of A.I.D. 





Section 7.01. Termination. Either party may terminate its respec- 
tive obligations under this Grant by giving notice in writing to the 
other party not less than sixty (60) days prior to the date specified 
for termination, provided, that in the event A.1.D. exercises its right 
hereunder, such terminations shall not be effective as to payments 
which it is committed to make pursuant to non-cancellable commit- 
ments with respect to third party contracts including transportation 
costs for consultants or trainees to return to their own countries. 
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Section 7.02. Termination of Disbursement. In the event that at 
any time: 

(a) Government shall fail to comply with any provision contained 
herein; or 

(b) An event has occurred which A.I.D. determines to be an 
extraordinary situation which makes it improbable that the 
purposes of the Grant will be attained or that the Government 
will be able to perform its obligations hereunder; or 

(c) Any disbursement would be inconsistent with the legislation 
governing A.I.D.; or 

(d) A default shall have occurred under any other agreement 
between the Government or any of its agencies and the United 
States or any of its agencies, 


then A.I.D. may decline (i) to make any further disbursements 
hereunder; or (ii) decline to make disbursements other than for 
outstanding commitments. 


Section 7.03. Refunds. If A.I.D. determines that any disbursement 
is not supported by valid documentation in accordance with this 
Agreement, is in violation of the law governing A.I.D., or is made 
for an ineligible cost such as taxation, or that the services financed 
under this Agreement are not financed or used in accordance with 
the terms of the Agreement, the Government shal] pay to A.I.D. 
in U.S. dollars within sixty (60) days after receipt of a request there- 
for, an amount not to exceed the amount of such disbursement. 
Refunds paid by the Government to A.I.D. resulting from violations 
of the terms of this Agreement shall be considered as a reduction in 
the amount of A.I.D.’s obligation under the Agreement, and shall 
not, unless A.I.D. agrees otherwise in writing, be available for reuse 
under this Agreement. A.I.D.’s right to require such a refund shall 
continue for three (3) years following the date of such disbursement, 
notwithstanding the fact that A.I.D. may have invoked its right to 
terminate the Agreement 

Section 7.04. Waivers of Default. No delay in exercising or omission 
to exercise, any right, power, or remedy accruing to A.I.D. under 
this Agreement shall be construed as a waiver of such right, power, 
or remedy or any other right, power, or remedy hereunder. 

Section 7.05. Expenses of Collection. All reasonable costs incurred 
by A.I.D. (other than salaries of its staff) in connection with the 
collection of refunds due under this Agreement may be charged to 
Government and reimbursed as A.1.D. may specify. 

ARTICLE VIII 
Miscellaneous 

Section 8.01. Communications. Any notice, requests, documents 
or other communication given, made or sent by the Government to 
A.I.D. pursuant to this Agreement shall be in writing or by telegram, 
cable or radiogram and shall be deemed to have been duly given, 
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made or sent to the party to which it is addressed when it shall be 
delivered to such party by hand or by mail, telegram, cable or radio- 
gram at the following addresses: 

TO GOVERNMENT: 

Mail or Cable Address: State Planning Commission 


Damascus, Syrian Arab Republic 
TO A.LD.: 


Mail or Cable Address: United States Agency for 
International Development 
Embassy of the United States 
of America, Damascus, Syrian 
Arab Republic 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications and documents sub- 
mitted to A.I.D. hereunder shall be in English, except as A.I.D. may 
otherwise agree in writing. 

Section 8.02. Representatives. For all purposes relative to this 
Agreement, the Government will be represented by the individual 
holding or acting in the office of Deputy Minister of State for Planning 
Affairs and A.I.D. will be represented by the individual holding or 
acting in the office of the A.I.D. Representative to Syria. Such indi- 
viduals shall have the authority to designate by written notice addi- 
tional representatives. In the event of any replacement or other 
designation of a representative hereunder, the Government shall 
submit a statement of the representative’s name and specimen signa- 
ture in form and substance satisfactory to A.I.D. Until receipt by 
A.I.D. of written notice of revocation of the authority of any of the 
duly authorized representatives of the Government designated pur- 
suant to this Section, it may accept the signature of any such repre- 
sentative or representatives on any instrument as conclusive evidence 
that any action effected by such instrument is duly authorized. 

Section 8.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 


Section 8.04. Interpretation. This Agreement has been executed 














in both the English and Arabic languages. In the event a question 
of interpretation of this Agreement arises due to any inconsistency 
between the two versions, the English version shall prevail. 

IN WITNESS WHEREOF, the United States of America and the 
Syrian Arab Republic, each acting through its duly authorized 
representative, has caused this Agreement to be signed in its name 
and delivered as of the day and year first above written. 


UNITED STATES OF AMERICA SYRIAN ARAB REPUBLIC 


By  Ricuarp W. Murpnuy By _ I. Hitov 
Richard W. Murphy Mohammed Issam Hilou 
Title: Ambassador Title: Deputy Minister of State 
for Planning Affairs 
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REPUBLIC OF KOREA 
National Metrology Standards System 


Agreement signed at Seoul September 19, 1975; 
Entered into force September 19, 1975. 
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A.I.D. Loan No. 489-W-093 
Project No. 489-22-290-711 


LOAN AGREEMENT 


(KOREA - Standards Research Institute Project) 
between 
THE REPUBLIC OF KOREA 
and 


THE UNITED STATES OF AMERICA 


Dated: SEP 19 1975 
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LOAN AGREEMENT 


LOAN AGREEMENT, dated SEP 49 1975 between the 
GOVERNMENT OF THE REPUBLIC OF KOREA (hereinafter called the "Borrower" ) 
and the UNITED STATES OF AMERICA, acting through the AGENCY FOR 
INTERNATIONAL DEVELOPMENT (hereinafter called "A.1.D."), 

ARTICLE I 
The Loan 
SECTION 1.1. The Loan. A.I.D. hereby agrees to lend to the 


1 
Borrower, pursuant to the Foreign Assistance Act of 1961, as ‘iti’ ] 


an amount of not to exceed Five Million United States Dollars 
($5,000,000), to assist in financing the reasonable foreign exchange 
costs of certain goods and services required for the Project as defined 
in Section 1.2 hereof. Goods and services financed herewider are 
hereinafter referred to as "Eligible Items," and the aggregate amount 
disbursed hereunder is hereinafter referred to as "Principal." 
SECTION 1.2. Project. As used in this Agreement, the "Project" 
shall consist of the procurement of industrial standards equipment, 
materials and supplies and the provision of technical assistance 
(including overseas staff recruitment) and training to develop an 
effective national metrology standards system and to create a Korea 
Standard Research Institute (KSRI) to head that system. KSRI will 
insure the reliability of industrial measurements by establishing 
national measurement. standards traceable to international standards; 


disseminating these standards to measurement laboratories and 


*75 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 2.2. Principal. The Borrower shall repay the Principal 
to A.I.D. in United States dollars within forty (40) years from the 
date of the first disbursement hereunder in sixty-one (61) approximately 
equal semi-annual installmmts. The first installment of principal shall 
be payable nine and one-half (9-1/2) years after the date on which the 
first interest payment is due in accordance with Section 2.1. Upon 
completion of disbursements, A.1.D. will furnish the Borrower with an 
amortization schedule in accordance with this Section. 


SECTION 2.3. Application and Place of Payment. All payments 





shall be applied first to the payment of any interest due and unpaid and 
then to the repayment of Principal. Except as A.I.D. may otherwise agree 
in writing, all such payments shall be made to the Controller, United 
States Agency for International Development, Washington, D.C., and 

shall be deemed to have been paid when there received. 

SECTION 2.4. Prepayment. The Borrower shall have the right to 
prepay, without penalty, on any date on which interest is due, all cr ary 
part of the Principal. Any prepayment shall be applied first to the 
payment of any accrued and unpaid interest and then to the remaining 
installments of Principal in the inverse order of their maturity. 

TICLE III 


Vind J 


Conditions Precedent to Disbursement 





SECTION 3.1. Conditions Precedent to Financing the Architectursi 








and Engineering Consultants. Unless A.I.D. otherwise agrees in writing 





prior to the issuance of the first letter of commitment or other commitment 





document for the services of the consultants in building design and 
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specifications, the Borrower shall furnish A.I.D., in form and substance 
Satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Borrower that 
this Loan Agreement has been duly authorized or ratified by, and executed 
on behalf of, the Borrower and is a valid and legally binding obligation 
of the Borrower in accordance with its terms; 

(b) The names of the persons who will act as the representatives 
of the Borrower pursuant to Section 9.1 hereof, together with evidence 
of their authority and a specimen signature of each such person, 
certified as to its authenticity by either the person rendering the 
legal opinion pursuant to Section 3.1(a) or the person executing this 
Loan Agreement; 

(c) An executed contract for architectural and engineering 
services for the construction of the KSRI building at the DaeDuk Science 
Town; and 

(ad) Executed contracts for consultant services in building design 
and specifications. 


SECTION 3.2. Conditions Precedent to Financing Other Than the 





Architectural and Engineering Consultarts. Unless A.I.D. ctherwise 





agrees in writing, prior to the issuance of letters of commitment or 
other commitment documents for procurement of Eligible Items, other 
than those in Section 3.1, the Borrower shall have met the corditions 
precedent in Section 3.1, and in addition the Borrower, shall furnish 
to A.I.D. in form and substance satisfactory to A.I.D.: 

(a) Evidence that the KSRI has been legally established as an 


autonomous institution to be incorporated in the DaeDuk Science Town; 
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(bv) Description of organizational arrangements for executing the 
Project and carrying out all planning and coordination functions leading 
to normal KSRI operations no later than January 1978; 

(c) Evidence of adequate building design and engineering 
specifications for KSRI facilities to be constructed at the DaeDuk 
Science Town; 

(d) An implementation plan to provide staff housing, related social 
facilities, and technical support services at the DaeDuk Science Town 
when neéded by KSRI, and evidence that the required local currency 
financing will be available; 

(e) A detailed implementation plan for the Project, including 
building construction, which provides a schedule of all important 
events necessary for initiation of full KSRI services by January 1978; 

(f) A financial plan for the Project including a schedule of 
expenditures by category and a schedule of funding by source from 
Project inception through the end of 1982; 

(g) Evidence that local currency required for the Project during 
1975 has been included in the First Supplementary Budget for 1975, 
and that local currency required during 1976 has been included in the 
regular Budget of the Borrower for that year; 

(nh) A plan which details the procedures to be followed in 
effecting the procurement of A.I.D.-financed equipment, materials, and 
related services; and 

(i) A statement of the planned policy of the Borrower, acting 


through the Industrial Advancement Administration to (i) strengthen other 
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industry, trade and society in general, ard (iii) insure that those 
government entities charged with responsibility for metrology and 
standardization are re to the needs of the Korean public in 
these areas. 

SECTI a er f Conditions Precedent 
Except as A in writing, if the conditions req 
by Sections 3.1 3.2 have not been satisfied within one hundred ar 











SECTION 4.1. 





disbursements, the 


issue, and subject 





issue, letters of 
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designated by the Borrower and satisfactory to A.I.D., committing A.1.D. 
to reimburse such bank or banks for payments made, through letters of 
credit or otherwise, to the Borrower or any designee of the Borrower, 
pursuant to such documentation or requirements as A.I.D. may specify. 


SECTION 4.2. Other Forms of Disbursement. Disbursements may also 





be made through such other means as the Borrower ami A.1.D. may agree in 
writing. 


SECTION 4.3. Terminal Date for Reauests for Commitment Documents 





and for Disbursements. Except as A.I.D. may otherwise agree in writing, 





no letters of commitment or other commitment documents shall be issued 

in response to requests received by A.I.D. after twenty-four (24) months, 

and no disbursements shall be made against documentation received after 

thirty-six (36) months, from the date of execution of this Loan Agreement. 
ARTICLE V 


Particular Covenants and Warranties Concerning the Project 





SECTION 5.1. Borrower's Covenants. Except as A.I.D. may otherwise 





agree in writing, the Borrower covenants and agrees that it shall: 

(a) Carry out the Project, or cause the Project to be carried out, 
with due diligence and efficiency, and in conformity with sound financial, 
administrative and management practices. The Borrower shall further 
carry out the Project, or cause the Project to be carried out, in 
accordance with any contracts and procurement arrangements, and 
modifications thereto, approved by A.I.D. pursuant to this Agreement. 

(b) Except as A.I.D. shall otherwise specify in Implementation 


Letters, submit to A.1.D. for its approval: 
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1) All bid documents and documents concerning the 
Solicitation of proposals relating to the goods and services financed 
under the Loan, and any modifications thereof, prior to their issuance; 
and 

2) All contracts financed under the Loan, and any modifications 
thereof, prior to their execution. 

(c) Adequately maintain, repair and operate, in accordance with 
sound engineering and operational practices, all equipment financed by 
the Loan. 

(d) Adhere to the plans and other evidence submitted in 
satisfaction of Section 3.2 of this Agreement. 

(e) Provide all other resources, in addition to this Loan and 
the Korean won requirements, necessary for the punctual and effective 
carrying out of the Project. Such resources shall specifically include 
a foreign exchange allocation, as necessary, to replenish stocks of spare 
parts and standard reference materials that will initially be financed 
by the Loan and provide any additional funding required to complete 
staff training (as generally described in Annex 1 and as later approved 
in detail by A.I.D.) beyond that training to be financed by the Loan 
or by other external agencies assisting the Borrower's developnent 
program. In no event shall the Borrower's contribution hereunder 
be less than twenty-five percent (25%) of the funds contributed to the 
Project. 

(f) Amend in timely fashion the Weights and Measures Law to 
delegate to KSRI the responsibility for maintm ance cf metrology standards, 


inspection activities, and regulatory functions under the law. 





TIAS 8483 








28 UST] 


Korea—Metrology—Sept. 19, 1975 839 





(g) Arrange in timely fashion for the transfer to KSRI of all 
suitable equipment now belonging to the Weights and Measures Department 
of the National Industrial Standards Research Institute; and the transfer 
ef equipment at other public institutions which is more appropriate for 
a@ national metrology standards institution and is not being effectively 
used at the present time. 

(h) Establish an Evaluation Council subordinate to KSRI's Board 
of Trustees or other satisfactory administrative mechanism with 
responsibility for continual evaluation of the Project. 

ARTICLE VI 


General Covenants, Warranties and Agreements 





SECTION 6.1. Utilization of Fligible Items. Except as A.I.D. may 
agree otherwise in writing, all Eligible Items shall be used exclusively 
in carrying out the Project. This restriction shall apply only until 
Such time as such goods can no longer be usefully employed for the Project, 
provided that no goods financed hereunder shall be exported from the 
Republic of Korea without the prior written approval of A.I.D., and 
provided further that no Eligible Items shall at any time be used to 
promote.or assist any project or activity associated with or financed 
by any country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such projected use except with the 
prior written consent of A.I.D. 

SECTION 6.2. Information and Marking. The Borrower shall give 
publicity to the Loan provided fcr herein and the Project as a program 


of United States aid as prescribed in Implementation Letters. 
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C ode otice of Material Develomment The Borrower re- 
presents and warrants that it has disclosed to A.I.D. all circumstar 
which may material] the Froject or the discharge of its obligation 
r this lo reement, and shall rm A.I.D. of conditic whicl 
may constitute default hereunder or nterfere, or wi t 
reason t é may interfere, with the oject or the discharge of 
any of its obligatic ereunder 
7 T 4 ‘ e aut r representat of my 
£ 1) rig t @ll rea s© times, € er prior to complet n 
of the Proje . i t- thereto, to i + 4 r “= 
til on of a 4 e Items, t and recor refe 
ectio 8a a other docur S, corresp nee, memo a, or record 
relating tc an provided for herein or to the Project 7 C r 
shall cocperate wit I to facilitate inspecticns an all 
afford a reasonable for authorized representatives of 
to visit a mart +} epublic ef Xor r pu relat te 
the Loan provided for herein 
ECTION 6.5. TI Agreement, the Loan, and 
idences c debt x sued in connect t all t 
free from, and t r ipal i interest shall be paid theut de tic 
for and free from, any taxation or fees imposed under the laws in effect 
within the country the er To the extent that (a) any contractor, 
ncluding any nsulting f any personnel of suc ont ractor nanced 
hereunder, and any property or transactio relating to su ontract 
and ity procurement transacticn financed hereun are 
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not exempt from identifiable taxes, tariffs, duties, and other levies 
imposed under laws in effect in the country of the Borrower, the Borrower 
shall, as and to the extent prescribed in and pursuant to Implementation 
Letters, pay or reimburse the same under Section 5.1(e) of this Agreement 
with funds other than those provided under the Loan. 


SECTION 6.6. Commissions, Fees and Other Payments. The Borrower 





warrants and covenants that in connection with obtaining the Loan 
provided for herein or taking any action under or with respect to this 
Loan Agreement, it has not paid, and will not pay or agree to pay, nor 

to the best of its knowledge has there been paid or will there be paid or 
agreed to be paid by any other person or entity, commissions, fees or 
other payments of any kind, except as regular compensation to the Borrower's 
full-time officers and employees or as compensation for bona fide pro- 
fessional, technical or other comparable services. The Borrower shall 
promptly report to A.1.D. any payment or agreement to pay fr such bona 
fide professional, technical or comparable services to which it is a 
party or of which it has knowledge (indicating whether such payment has 
been made or is to be made on a contingent basis), and if the amount of 
any such payment is deemed unreasonable by A.I.D., the party concerned 
shall cause a reduction satisfactory to A.I.D. to be made therein. 


SECTION 6.7. Renegotiation of Terms of the Loan. The Borrower 





agrees to negotiate with A.I.D. at such time or times as A.1.D. may 
request, an acceleration of the repayment of the Loan in the event that 
there is any significant improvement in the intemal and external 
economic and financial position and prospects cf the ccurtry of the 


Borrower. 
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SECTION 6.8. Maintenance and Audit of Records. The Borrower shall 





maintain, or cause te be maintained, in accordance with sound accounting 
principles and practices consistently applied, books and records relating 
to the Project and to this Lean Agreement. Such books and records shall, 
without limitation, be adequate to show: 

(a) The receipt and use wade of Eligible Items; 

(b) The progress of the Project; and 

(c) Current data covering operations. 
Such books and records shall be regularly audited, in accordance with 


sound auditing standards, for such riod and et such intervals as A 
é ’ pe 


al 


may require, and shall be maintained for five (5) years after the date of 
the last disbursement by A.I.D. or until all sums due A.1.D. under this 
Loan Agreement have been paid, whichever date shall first occur. 

SECTION 6.9. Reports. The Borrower will furnish A.1.D. with such 
information and reports relating to the Project, Eligible Items, and the 
Loan provided for herein as A.I.D. may reasonably request. 


SECTION 6.10. Continuing Consultation. The Borrower and A.I.D. shail 





To this end, the Borrower and A.I.D. sh 
request of cither party, exchange views through their representatives with 
regard to the progress of the Project, the performance by the Borrower of 
its obligations under this Agreement, the performance of the consultants, 


contractors, and suppliers engaged on the Project, and other matters 


relating to the Project. 
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ARTICLE VII 
Covenants Concerning Procurement 

SECTION 7.1. Procurement Source and Origin. 

(a) Except as A.1.D. may otherwise agree in writing and except 
as provided in Section 7.6 herein for marine insurance, all Eligible 
Items, including transportation services, shall have both their source 
and origin in these countries noted as eligible under Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time orders are placed 
or contracts are entered into for such Eligible Items. Transportation 
services shall be deemed to have their source and origin in such 
countries if procured from a flag carrier registered in any of such 
countries. 

(b) All other goods and services obtained for the Project but not 
financed by A.1.D., except transportation services, shall have their 
source and origin in countries included in Code 935 of the A.I.D. 
Geographic Code Book as in effect at the time such -goods or services 
are procured. In addition to the ocean shipment requirement of Section 
7.5 hereunder, all Eligible Items shall be transported to Korea on 
carriers of countries included in the said Code 935 as in effect at the 
time such transportation is procured. This covenant shall be construed 
in accordance with A.I.D. regulations as from time to time amended. 

SECTION 7.2. Date of Procurement. Except as A.I.D. may ctherwise 
agree in writing, no goods or services may be financed hereunder which 
arise out of orders or contracts firmly placed cr entered into prior 


to the date of this Loan Agreement. 
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of privately-owned United States-flag commercial vessels. No goods may be 
financed hereunder which are transported on any ocean vessel cr aircraft (a) 
designated by A.1.D. as ineligible to carry A.1.D.-financed commodities or 
(b>) which has been chartered for the carriage of A.I.D.-financed commodities 
unless such charter has been approved in advance by A.I.D. 


SECTION 7.6 
BmULLUN (.0, 





(a) Marine under the Lean provided 

(i) such insurance is placed at the loncst available competitive rate in 
the Republic of Korea or any country noted as eligible under Code 941 ef 
the A.I.D. Geographic Code Book as in effect at the time of placement, and 


r 


in United States dollars or other 





(bo) If in connection with the placement of marine insurance cn 
shipments financed under United States legislation authorizing assistance 
to other nations, the Republic of Korea, by statute, decree, rule or 


regulation, favors any insurance company of any country over any marine 


foe 


United 





nsurance company authorized to do business in any-state of th 
States, goods financed hereunder shall during the continuance of such 
discrimination be so insured in the United States with a company or 
companies authorized to do a marine insurance business in any state of 
the United States of America. 


SECTION 7.7. Employment of Contract Perscnnel The emplcyment of 


r a: n env 





personnel to perform services under contracts financed hereunder, in 


whole or in part, will be subject to all applicable United States 
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er specify, including security clearances and limitations on the employment 
of nationals of countries other than the Republic of Korea and countries 
noted as eligible under Code 941 of the A.1I.D. Geographic Code Beek, as in 
effect at the time orders are placed or contracts are entered into fcr 
such personnel; and, except as A.J .D. may otherwise direct, all such 
contracts shall include provisions necessary to implement such legislation 
and regulations. 

SECTION 7.8. Reasonable Price. No more than reasonable prices shall 
be paid for any goods or service financed, in whole or in part, under the 
Loan, as more fully described in Implementation Letters. Such items 
shall be procured on a fair and, except for professional services, on a 


competitive basis. 








The Borrower may, 





SECTION 8.1. Cancellation by the Borrower. 





the pricr written consent of A.I.D., by written nctice to A.I.D., cancel 
any part of the Loan wiiich, prior to the giving cf such notice, A.I.D. 
has not disbursed or committed itself to disburse. 


SECTION 8.2. Events of Default; Accelerati 





If any one cr more 





of the following events ("Events of Default") shall occur: 
(a) The Borrower shall fail to pay in full any interest payment 


er installment of Principal required under this Agreement when the : 





shall become payable by it; 
(>) The Borrower shall fail to comply with any other provisicn 


contained herein applicable to it; 
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(c) Any representation or warranty made by or on behalf of the 
Borrower with respect to obtaining the Loan provided for herein or made 
or required tc be made hereunder is inccrrect in any material respect; 

(a) A material default shall have occurred after the date hereof, 
and not been remedied after notice, under any other loan agreement between 
the Borrower and A.I.D.; 
then A.I.D., at its option, may declare all or any part of the unrepaid 
Principal under the Loan provided for herein to be due and payable 
immediately, and upon any such declaration, unless the default may be 
cured and is cured within sixty (60) days thereafter, such Principal and 
all interest accrucd thereon shall become immediately due and payable. 

SECTION 8.3. Termination of Disbursements. In the event that at 
any time: 

(a) An Event of Default has occurred and has not been remedied 
as provided above; or 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation which makes it improbable that the purposes cf the Lean provided 
for herein will be attained or that the Berrower will be able to or will 
perform its obligations hereunder; cr 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; 
then A.I.D. at its option, after notice to the Borrower, may (i) decline 
to issue further commitment documents, (ii) suspend or cancel outstandin 
commitment documents to the extent that they have not been utilized, giving 
notice to the Borrower thereof, and (iii) decline to make cther disburse- 


ments. 
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the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
Supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods cr services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services, or 
to goods that did not conform to specifications, or to services that were 
inadequate, A.I.D. shali first make such refund available for the cost 
of goods and services procured for the Project hereunder, to the extent 
justified, the remainder to be applied to the installments of Principal 
in the inverse order of their maturity and the amount of the Loan shail 
be reduced by the amount of such remainder. 


cw 


SECTION 8.7. Non-Waiver of Remedies. No delay in exercising or 





omission to exercise any right, power or remedy accruing to A.I.D. under 
this Loan Agreement shall be construed as a waiver of any such right, 
power or remedy. 


SECTION 8.8. Expenses of Collection. All reasonable costs incurred 





by A.I.D. (other than salaries of its staff) after an Event of Default 
has occurred, in connection with the collection of amounts due under this 
Loan Agreement, may be charged to the Borrower and reimbursed as A.I.D. 


shall specify. 


SECTION 9.1. Designati 
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(a) All actions required or permitted to be performed or taken 


under this Loan Agreement by the Borrower or A.I.D. may be performed by 
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their respective duly authorized representatives. 

(b) The Borrower hereby designates the Minister, Economic Planning 
Board, as its respective representative with authority to designate in 
writing other representatives in their dealings with A.I.D. The 
representatives designated in or pursuant to the preceding sentence, 
uniess A.I.D. is given notice otherwise. shall have authority to agree, 
on behalf of the Borrower respectively, to any modification of this Loan 
Agreement. Until receipt by A.I.D. of written notice of revocation of 
the authority of any such representative, A.1.D. may accept the signature 
of such representative on any instrument as conclusive evidence that any 
action effected by such instrument is authorized by the party on whose 
behalf such representative purports to act. 


SECTION 9.2, Implementation Letters. A.I.D. shall from time to time 





issue Implementation Letters that will prescribe the procedures applicable 
hereunder in connection with the implementation of this Loan Agreement. 

SECTION 9.3. Commmications. Any communication or document given, 
made or sent by the Borrower or A.I.D. pursuant to this Loan Agreement 
shall be in writing and shall be deemed to have been duly given, made or 
sent to the party to which it is addressed when it shall be delivered by 
hand or by mail, telegram, cable or radiogram to such party at its 
following address: 

To the Borrower: 

Mail Address: Minister of Economic Planning Board 

Government of the Republic of Korea 


Seoul, Korea 
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To A.I.D.: 
Mail Address: Director 
United States Agency for International Development 
Seoul, Korea 
Other addresses may be substituted for the above upon giving of 
notice as provided herein. 
All communications and documents submitted to A.1.D. hereunder shall 
be in English, and all technical and engineering specifications therein 
shall be in English except as A.I.D. may otherwise agree in writing. 


Executed at Seoul, Korea on the date first above written. 
UNITED STATES OF AMERICA 
By: Michael H. B. Adler 


Title: de rc. “ iL 4 





THE REPUBLIC OF KOREA 


By: Nam Duck-Woo 
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Project Description 





I. Project Purpose and Gc 











The overall Project is to est a Kocrean system that 
will insure reliab ty of iy trial measurements whe te purposes 
of the Project is to create a highly competent ar ient Korea 











Standards Research Institut nd lead an effectiv 
national metrology standards lic of Korea Achieve- 
ment of the Project purpose h is to support 
the expansion of Kore ry, with parti on | and 
chemical industry. 

TO carry out the ity of Korea's national tr 5 
standards system of insuring the reliability of the nation's measurements, 


KSRI will perform the following major functions: 


: eae a 4 |e > a ee 
a. Establishing national measurement andards 
b. Disseminating these standards in useable form to measure t 





laboratories 


ce. Maintainin, 


andards and instrument accuracy in general 


a) 


through supervision of a national calibration service, inspection 


activities, and control over the measurement instrument industry. 


d. Refining and 








development and advisory 
While the above list constitutes the primary functicns of KSRI, the 


organization also will in general be responsible for providing leadership 
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for all aspects of standardization within Korea. In order to do so, KSI 





will supply the following services: 
a. Maintenance of the 





of measurement in Korea, involving 
custody of national prototypes of all standards. 


b. Maintenance of internatio 





ial traceability of national prototypes 


ugh Bureau International des Poids et 





measurement expertise 





g- Conducting research on and development of solutions to industrial 





and other problems in the field 





h. Offering c t services and training f 
including such aspects as seminars, guest workers, training courses. 


information on metrology an 





j. Design, development, repair and maintenance of 


main 





promotion of the measurement instrument industry. 


ney service on 





fer of technology from 





1. Performing product evaluation and product safety inspection and 





with other problem: 





-cip ific 
sclentil i 
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m. Maintenance of a technical information service on standardization 


for KSRI and other users. 


The immediate output of the Project will be the establishment of 





itself, including construction of its building, provision of the controlled 
environment required for preservation and use of standards and related 
equipment, development of a full staff complement, and organization of 

basic measurement labs and supporting facilities. However, the Project 
seeks ultimately to provide much more far-reaching outputs which can be 
summed up aS encompassing a much greater awareness of the importance of 
standards and standardization by both the general public and Korean industry 
and through this awareness a much greater application of standards and 


standardization to the economic life (primarily) of the country. 


The economic benefits expected as a result of this process are 
anticipated to flow from greater acceptability of Korean products in 
foreign and domestic markets, lowering of production costs of Korean 
manufactured goods and greater ease of adaptation of the results of 
research and of already developed technology to Korean production processes. 
While KSRI is expected to play a leading role in this plan to upgrade the 
entire standards system in Korea through a two-sided attack of providing 
more and better technical inputs and of raising the level of standards 
consciousness, it is recognized by involved Borrower officials that the 
efforts of KSRI alone cannot assure success of the overall Project in 


these terms and that the Borrower will have to provide strong ancillary 


support to the Project. Thus, if the Project is to achieve ful 


success, 


the Borrower must provide not enly the financial and other support it is 
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pledging to KSRI itself, but also the generalized support across a broad 
spectrum of activities and policies which will be required to spread the 
uses and benefits of improved standardization throughout Korea's economy 
and society. 
II. Implementation 

The primary responsibility for implementation of the Project will 
rest with the Industrial Advancement Administration (IAA) of the Ministry 
of Commerce and Industry (MCI). Shortly after execution of this loan 
Agreement, the Minister of MCI will appoint an inter-ministerial 
Establishment Committee (to be chaired by the Administrator of IAA) and 
the President of KSRI. The President will in turn appoint a number of 
KSRI staff members who will form a task force, operating under the guidance 
of the Establishment Committee, to carry out the task of developing a 
fully operational KSRI by January, 1978. The MCI Minister will also 
appoint the Board of Trustees of KSRI shortly after execution of this 
Loan Agreement and the Board will assume responsibility for overall policy 
for KSRI as soon as it holds its first meeting in the latter part of 1975. 

Directly after its appointment, the Establishment Committee will see 

that the necessary legal steps are taken to establish KSRI as an 
autonomous organization of the Borrower with a charter to carry out the 
actions necessary for achievement of the Project purpose. This will 
specifically include enactment of KSRI's Articles of Incorporation and 
inclusion of KSRI among those institutes governed by the Special Research 


Institute Promotion Law. 
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implementation of the 





Among its first tasks will be to document the 





A.I.D. 
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Administrator; the Vice Minister, Ministry of Science and Technology; the 
Vice Minister, Ministry of National Defense; one member appointed by 
USAID (until Loan funds are disbursed) and one member appointed by the 
"sister" institution designated by the Minister of MCI. The members to 
be appointed by the Minister, MCI are expected to be eminent persons in 


the fields of science and industry in Korea whose training and experience 





enhance the Board of Trustees' ability to formlate effective 

policy for KSKI in the Korean setting. It is also expected that the 
President of KSRI will form a Deliberation Committee of appropriate 

KSRI staff members to aid him in implementing the policy directives of 

the Board and in determining such other policies as are required to enable 
KSRI to cbtain the Project purpose. It is expected that KSRI will develop 
and carry through plans to establish a strong and active "sister" 
relationship with an already developed national organization with a primary 
purpose of the same nature as KSRI's of fostering standardization within 
its own country (this organization most likely will be the U.S. National 
Bureau of Standards). 

KSRI realizes the primary importance of competent and well-trained 


staff to the success of its efforts. Among the most important of its 





implementation duties will be detailed design and execution of its staff 


training program, on the basis of the guidelines laid down by TE 





its reports. It is anticipated that many of ISRI's staff - up to 80% of 
senior staff - will be recruited among those Koreans now living and 
working abroad, who have been trained in scientific and technical areas 


nv 


important to KSRI. Identification of the staff recruitment required 
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and follow-through with the actual recruitment required will be an 
important part of successful implementation of the Project. 

Through the end of 1978, the Loan will provide $5.0 million for 
Project purposes, of which approximately $3,550,000 will be spent for 
equipment procurement, $530,000 for staff training, $270,000 for overseas 
recruiting purposes, $300,000 for technical advisory services (consultants), 
$100,000 for library materials and $250,000 for contingency. During the 
period until startup (approximately through ena of 1977) the Borrower will 
contribute an estimated $6.2 million in local currency funds to cover the 
costs of construction of KSRI facilities (about $5.2 million equivalent), 
planning, coordination and staff services ($820,000) and staff training in 
Korea ($210,000). For the five years after startup in early 1978, the 
Borrower is expected to provide a subsidy in the range of an equivalent 

1.5 million per year (average) for operating costs, and in addition either 
to supply or to arrange through borrowing about $250,000 per annum in foreign 
exchange for spare parts, research equipment, follow-on training, SRM's and 
other standards related equipment and materials. While it is expected that 
it will be necessary for the Borrower's conisibution to the Project to 
remain relatively great throughout the 1980's, the goal will be ultimately 
to place KSRI on a fully self-sustaining basis. 

The Borrower's contributions will go beyond the amounts set out 
above for financial support for the establishment and operation of <SRI. 
Additional financial support will be supplied tnrough other ministries 
in the form of amounts spent by them to establish ard equip the Dae Duk 


Science Town where KSRI will be located. In addition, as is mentioned 
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earlier, the Borrower is expected to furnish materials and moral support 
for the many aspects of a full standardization system, such as arranging 
for financing for the Provincial Inspection and Testing Organizations 
(PITOs) and the Specialized Industrial Testing Laboratories (SITLs), 
continuing its policies of strong support for industrial expansion, taking 
steps to improve Korea's market analysis capability and her industrial 
statistics, providing appropriate support for the precision measurement 
industry, ensuring maximum use of KSRI facilities and expertise by other 
Borrower entities and their full cooperation with KSH , tightening 
legislation involving standardization (including the Weights and Measures 
Law and the Industrial Standardization Law), and supporting a comprehensive 
campaign to increase the awareness of the need for and the uses of 
standardization within the country. 

KSRI will develop and implement a plan for full evaluation of the 
Project's success in achieving the Project purpose and in supperting the 
Project goal. To this end, the President of KSRI is expected to appoint 
a Council for Evaluation within KSRI which will utilize various means 
suggested in the Project's logical framework matrix (as found in the 
Project Paper prepared by A.I.D.) or developed by the Council itself to 
test the "objectively verifiable indicators" of success given in the log 
frame. KSRI will keep A.I.D. fully informed of its evaluation planning and 
once a full evaluation plan has been agreed upon between A.I.D. and KSRI, 
KSRI will keep A.1.D. informed of its evaluation activities and results 


through regular reports submitted to A.I.D. 
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REPUBLIC OF KOREA 


Education in the Basic Sciences 


Agreement signed at Seoul September 13, 1975; 
Entered into force September 13, 1975. 
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(KOREA - SNU Graduate Program of Basic Science) 
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THE UNITED STATES OF AMERICA 
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LOAN AGREEMENT 


LOAN AGREEMENT, dated SEP 13 1975 between the 
GOVERNMENT OF THE REPUBLIC OF KOREA (hereinafter called the "Borrower") and 
the UNITED STATES OF AMERICA, acting through the AGENCY FOR INTERNATIONAL 
DEVELOPMENT (hereinafter called "A.I.D."). 

ARTICLE I \ 
The Loan 

SECTION 1.1. The loan. A.I.D. hereby agrees to lend to the Borrower, 
pursuant to the Foreign Assistance Act of 1961, as amended, [*] an amount of 
not to exceed Five Million United States Dollars ($5,000,000), to assist 
in financing the reasonable foreign exchange costs of certain goods and 
services required for the Project as defined in Section 1.2 hereof. Goods 
and services financed hereunder are hereinafter referred to as "Eligible 
Items," and the aggregate amount disbursed hereunder is hereinafter 
referred to as "Principal." 

SECTION 1.2. Project. As used in this Agreement, the "Project" shall 
mean an education project involving the Seoul National University ("SNU"). 
The basic purpose of the Project is to enable SNU to produce, in Korea, 
faculty and graduates in the basic sciences who are fully qualified by 
international standards to staff Korea's colleges, research institutes, 
and industry. This purpose will be pursued primarily through intensive 
academic training and research both in Korea (with the assistance of 
eminent U.S.-trained academicians including Koreans presently in the 
United States) and in the United States (by sending outstanding 


Korean scholars to the United States for higher academic training 


*75 Stat. 424; 22 U.S.C, § 2151 note. 
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or refreshing). The Project shall also include the procurement of library 
materials and graduate laboratory equipment and related equipment, materials, 
supplies, and services. 

This Loan shall be used to finance the foreign exchange costs of 
educational equipment, related materials, supplies, and services, library 
books and materials, and related educational technical assistance, including 
the costs of certain international travel, needed to implement the Project. 
The goods and services to be financed under this Loan shall be listed in the 
Implementation Letters referred to in Section 9.2 ("Implementation Letters"). 

ARTICLE II 


Borrower Repayment Terms and Interest 





SECTION 2.1. Interest. The Borrower will pay semiannually to A.I.D., 
in dollars, interest on the outstanding balance of the Principal and on any 
due and unpaid interest. Such interest shall accrue from the dates of the 
respective disbursements hereunder, the first such interest payment to be 
due and payable no later than six (6) months after the first such disburse- 
ment on a date to be specified by A.I.D. Interest will accrue at a rate of two 
percent (2%) per annum for ten (10) years after the first disbursement here- 
under and at a rate of three percent (3%) per annum thereafter; all interest 
hereunder shall be computed on the basis of a three hundred sixty-five (365) 
day year. Disbursements hereunder will be deemed to occur on the date on 
which payment by A.I.D. is made either directly to the Borrower or its 


designee or to a banking institution pursuant to a commitment document. 
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SECTION 2.2. Principal. The Borrower shall repay the Principal to 
A.I.D. in United States dollars within forty (40) years from the date of 
the first disbursement hereunder in sixty-one (61) approximately equal 
semi-annual installments. The first installment of principal shall be 
payable nine and one-half (9-1/2) years after the date on which the first 
interest payment is due in accordance with Section 2.1. Upon completion 
of disbursements, A.I.D. will furnish the Borrower with an amortization 
schedule in accordance with this Section. 


SECTION 2.3. Application and Place of Payment. All payments shall be 





applied first to the payment of any interest due and unpaid and then to the 
repayment of Principal. Except as A.I.D. may otherwise agree in writing, 
all such payments shall be made to the Controller, United States Agency for 
International Development, Washington, D.C., and shall be deemed to have 
been paid when there received. 

SECTION 2.4. Prepayment. The Borrower shall have the right to prepay, 
without penalty, on any date on which interest is due, all or any part of 
the Principal. Any prepayment shall be applied first to the payment of any 
accrued and unpaid interest und then to the remaining installments of 
Principal in the inverse order of their maturity. 

ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.1. Conditions Precedent to Financing the Services of the 





Project Coordinator. Unless A.I.D. otherwise agrees in writing, prior 





to the issuance of the first letter of commitment or other commitment 


document for the services of the Project Coordinator, the Borrower shall 
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furnish A.I.D., in form and substance satisfactory to A.I.D.: 

(a) An opinion of the Minister of Justice of the Borrower that 
this Loan Agreement has been duly authorized or ratified by, and executed 
on behalf of, the Borrower and is a valid and legally binding obligation 
of the Borrower in accordance with its terms; 

(>) The names of the persons who will act as the representatives 
of the Borrower pursuant to Section 9.1 hereof, together with evidence of 
their authority and a specimen signature of each such person, certified 
as to its authenticity by either the person rendering the legal opinion 
pursuant to Section 3,1(a) or the person executing this Loan Agreement; 

(c) Evidence of the establishment of a standing committee for the 
graduate program in the basic sciences at SNU to be responsible for 
the detailed planning, implementation, and periodic evaluation of the 
Project and coordination of activities related thereto; and 

(ad) An executed contract for the services of the Project 
Coordinator. 

SECTION 3.2. Conditions Precedent to Financing Other Than the 
Services of the Project Coordinator. Unless A.I.D. otherwise agrees in 
writing, prior to the issuance of letters of commitment or other commitment 
documents for procurement of Eligible Items, other than those in Sections 
3.1, 3.3, and 3.4, the Borrower shall have met the conditions precedent in 
Section 3.1, and in addition the Borrower, shall furnish to A.I.D. in form 
and substance satisfactory to A.I.D., a Project Implementation and Evaluation 
Plan which will include among other things (i) a plan for the overall 


development of the graduate program in natural sciences and mathematics at 
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SNU; (ii) a time-phased plan for implementation of each Project element; and 
(ii4) a financial plan for the Project detailing the Borrower's contributions 
to the Project during the disbursement period of the Loan. 


SECTION 3.3. Conditions Precedent to Financing the Equipment and 





Materials. Unless A.I.D. otherwise agrees in writing, prior to the 

issuance of the first letter of commitment or other commitment document for 
the procurement of equipment and materials under the Loan, the Borrower shall 
have met the conditions precedent in Sections 3.1 and 3.2, and in addition 
the Borrower, shall furnish to A.I.D. in form and substance satisfactory 

to A.I.D., a list of the equipment and materials to be procured and a plan 
for equipment maintenance. 


SECTION 3.4. Conditions Precedent to Financing the Training. Unless 





A.I.D. otherwise agrees in writing, prior to the issuance of the first 
letter of commitment or other commitment document for the advance 
preparation of SNU faculty in the United States under the Loan, the 
Borrower shall have met the conditiors precedent in Sections 3.1 and 3.2, 
and in addition the Borrower, shall furnish to A.I.D. in form and substance 
satisfactory to A.I.D., a staff development plan for all prospective 
participants. 


SECTION 3.5. Terminal Date for Fulfillment of Conditions Precedent. 





Except as A.I.D. may otherwise agree in writing, if the conditions required 
by Section 3.1 have not been satisfied within one hundred and twenty (120) 
days after the date of execution of this Loan Agreement, or if the conditions 
required by Sections 3.2, 3.3, and 3.4 have not been satisfied within nine 


(9) months after the date of the execution of this Loan Agreement, A.I.D. 
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may at any time thereafter terminate this Agreement by giving notice to the 
Borrower. Upon such termination, and notwithstanding any other provisions 
of this Loan Agreement , the Borrower shall repay to A.I.D. the unpaid 
Principal, if any, and any accrued interest. Upon full payment in accordance 
with the foregoing, all other obligations of the Borrower and A.I.D. under 
this Agreement shall cease. 

SECTION 3.6. Notification of Meeting of Conditions Precedent. A.I.D. 
shall notify the Borrower upon its determination that the conditions 
precedent specified in Sections 3.1, 3.2, 3.3, and 3.4 have been met. 

ARTICLE IV 
Disbursements 


SECTION 4.1. Requests for Letters of Commitment. To obtain 





disbursements, the Borrower may from time to time request A.I.D. to issue, 
and subject to the provisions of this Loan Agreement A.I.D. shall issue, 
letters of commitment to one or more banks in the United States designated 
by the Borrower and satisfactory to A.I.D., committing A.I.D. to reimburse 
such bank or banks for payments made, through letters of credit or 
otherwise, to the Borrower or any designee of the Borrower, pursuant to 
such documentation or requiremmts as A.I.D. may specify. 

SECTION 4.2. Other Forms of Disbursement. Disbursements may also 
be made through such other means as the Borrower and A.I.D. may agree in 
writing. 

SECTION 4.3. Terminal Date for Requests for Commitment Documents 
and for Disbursement. Except as A.I.D. may otherwise agree in writing, no 


letters of commitment or other commitment documents shall be issued in 
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response to requests received by A.I.D. after forty-eight (48) months, 

and no disbursements shall be made against documentation received after 

sixty (60) months, from the date of execution of this Loan Agreement. 
ARTICLE V 

Particular Covenants and Warranties Concerning the Project 

SECTION 5.1. Borrower's Covenants. Except as A.I.D. may otherwise 
agree in writing, the Borrower covenants and agrees that it shall: 

(a) Carry out the Project, or cause the Project to be carried out, 
with due diligence and efficiency, and in conformity with sound financial, 
administrative and management practices. The Borrower shall further 
carry out the Project, or cause the Project to be carried out, in 
accordance with any contracts and procurement arrangements, and 
modifications thereto, approved by A.I.D. pursuant to this Agreement. 

(b) Except as A.I.D. shall otherwise specify in Implementation 
Letters, submit to A.I.D. for its approval: 

1) All bid documents and documents concerning the solicitation 
of proposals relating to the goods and services financed under the Loan, 
and any modifications thereof, prior to their issuance; and 

2) All contracts financed under the Loan, and any modifications 
thereof, prior to their execution. 

(c) Adequately maintain, repair and operate, in accordance with 
sound educational and operational practices, all equipment financed by 
the Loan. 

(d) Adhere to the financial plan submitted in satisfaction of 


Section 3.2 of this Loan. 
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(e) Provide all other resources, in addition to this Loan and the 
Korean won requirements, necessary for the punctual and effective carrying 
out of the Project. In no event shall the Borrower's contribution hereunder 
be less than twenty-five percent (25%) of the funds contributed to the 
Project. 

(f) Participate in, and provide supporting facilities to carry out, 
evaluation of the Project during the disbursement phase of the Loan. 

(g) Follow through after the completion of disbursements of the 
Loan in evaluating the extent to which the completed Project is contributing 
to the sector goal. 

ARTICLE VI 
General Covenants, Warranties and Agreements 


SECTION 6.1. Utilization of Eligible Items. Except as A.I.D. may 





agree otherwise in writing, all Eligible Items shall be used exclusively 
in carrying out the Project. This restriction shall apply only until such 
time as such goods can no longer be usefully employed for the Project, 
provided that no goods financed hereunder shall be exported from the 
Republic of Korea without the prior written approval of A.I.D., and 
provided further that no Eligible Items shall at any time be used to 
promote or assist any project or activity associated with or financed by 
any country not included in Code 935 of the A.I.D. Geographic Code Book 
as in effect at the time of such projected use except with the prior 
written consent of A.I.D. 

SECTION 6.2. Information and Marking. The Borrower shall give 
publicity to the Loan provided for herein and the Project as a program of 


United States aid as prescribed in Implementation Letters. 
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SECTION 6.3. Notice of Material Developments. The Borrower represents 





and warrants that it has disclosed to A.I.D. all circumstances which may 
materially affect the Project or the discharge of its obligations under 

this Loan Agreement, and shall inform A.I.D. of any conditions which may 
constitute a default hereunder or which interfere, or which it is reasonable 
to believe may interfere, with the Project or the discharge of any of its 
obligations hereunder. 

SECTION 6.4. Inspectiors. The authorized representatives of A.I.D. 
shall have the right at all reasonable times, whether prior to completion 
of the Project or subsequent thereto, to inspect the Project, the 
utilization of all Eligible Items, the books and records referred to in 
Section 6.8 and any other documents, correspondence, memoranda, or 
records relating to the Loan provided for herein or to the Project. 

The Borrower shall cooperate with A.I.D. to facilitate such inspections 
and shall afford a reasonable opportunity for authorized representatives 
of A.I.D. to visit any part of the Republic of Korea for any purpose 
related to the Loan provided for herein. 

SECTION 6.5. Taxes and Duties. This Agreement, the Loan, and 
any evidences of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction for 
and free from, any taxation or fees imposed under the laws in effect 
within the country of the Borrower. To the extent that (a) any contractor, 
including any consulting firm, any personnel of such contractor financed 
hereunder, and any property or transactions relating to such contracts and 
(>) any commodity procurement transaction financed hereunder, are not 


exempt from indentifiable taxes, tariffs, duties, and other levies imposed 
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under laws in effect in the country of the Borrower, the Borrower shall, 

as and to the extent prescribed in and pursuant to Implementation Letters, 
pay or reimburse the same under Section 5.1(e) of this Agreement with funds 
other than those provided under the Loan. 


SECTION 6.6. Commissions, Fees and Other Payments. The Borrower 





warrants and covenants that in connection with obtaining the Loan provided 
for herein or taking any action under or with respect to this Loan Agreement, 
it has not paid, and will not pay or agree to pay, nor to the best of its 
knowledge has there been paid or will there be paid or agreed to be paid 
by any other person or entity, commissions, fees or other payments of any 
kind, except as regular compensation to the Borrower's full-time officers 
and employees or as compensation for bona fide professional, technical or 
other comparable services. The Borrower shall promptly report to A.I.D. 
any payment or agreement to pay for such bona fide professional, technical 
or comparable services to which it is a party or of which it has knowledge 
(indicating whether such payment has been made or is to be made on a 
contingent basis), and if the amount of any such payment is deemed 
unreasonable by A.I.D., the party concerned shall cause a reduction 
satisfactory to A.I.D. to be made therein. 

SECTION 6.7. Renegotiation of Terms of the Loan. The Borrower 
agrees to negotiate with A.I.D. at such time or times as A.I.D. may request, 
an acceleration of the repayment of the Loan in the event that there is any 
significant improvement in the internal and external economic and financial 


position and prospects of the country of the Borrower. 
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SECTION 6.8. Maintenance and Audit of Records. The Borrower shall 
maintain, or cause to be maintained, in accordance with sound accounting 
principles and practices consistently applied, books and records relating 
to the Project and to this Loan Agreement. Such books and records shall, 
without limitation, be adequate to show: 

(a) The receipt and use made of Eligible Items; 

(b) The progress of the Project; and 

(c) Current data covering operations. 

Such books and records shall be regularly audited, in accordance with sound 
auditing standards, for such period and at such intervals as A.I.D. may 
require, and shall be maintained for five (5) years after the date of the 
last disbursement by A.I.D. or until all sums due A.I.D. under this Loan 
Agreement have been paid, whichever date shall first occur. 

SECTION 6.9. Reports. The Borrower will furnish A.I.D. with such 
information and reports relating to the Project, Eligible Items, and the 
Loan provided for herein as A.I.D. may reasonably request. 

SECTION 6.10. Continuing Consultation. The Borrower and A.I.D. shall 
cooperate fully to assure that the purpose of the Loan will be accomplished. 
To this end, the Borrower and A.I.D. shall from time to time, at the request 
of either party, exchange views through their representatives with regard 
to the progress of the Project, the performance by the Borrower of its 
obligations under this Agreement, the performance of the consultants, 
contractors, and suppliers engaged on the Project, and other matters 


relating to the Project. 
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ARTICLE VII 
Covenants Concerning Procurement 

SECTION 7.1. Procurement Source and Origin. 

(a) Except as A.I.D. may otherwise agree in writing and except as 
provided in Section 7.6 herein for marine insurance, all Eligible Items, 
including transportation services, shall have both their source and origin 
in those countries noted as eligible under Code 941 of the A.I.D. Geographic 
Code Book as in effect at the time orders are placed or contracts are entered 
into for such Eligible Items. Transportation services shall be deemed to 
have their source and origin in such countries if procured from a flag 
carrier registered in any of such countries. 

(b) All other goods and services obtained for the Project but not 
financed by A.I.D., except transportation services, shall have their source 
and origin in countries included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time such goods or services are procured. In 
addition to the ocean shipment requirement of Section 7.5 hereunder, all 
Eligible Items shall be transported to Korea on carriers of countries 
included in the said Code 935 as in effect at the time such transpartation 
is procured. This covenant shall be construed in accordance with A.I.D. 
regulations as from time to time amended. 

SECTION 7.2. Date of Procurement. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed hereunder which arise 
out of orders or contracts firmly placed or entered into prior to the date 
of this Loan Agreement. 
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SECTION 7.3. Port Charges. With respect to transportation services 
that constitute Eligible Items, A.I.D. will finance under the Loan ninety 
percent (90%) of all ocean freight costs of each shipment, and ninety-eight 
percent (98%) of such costs on any shipment under freeout terms. The 
remaining ten percent (10%), or two percent (2%) of freeout shipments, 
represent port charges in the Republic of Korea and the Borrower covenants 
that it shall make available foreign exchange to finance said port charges 
in accordance with such rules and procedures as A.I.D. may prescribe in 
Implementation Letters. 


SECTION 7.4. Small Business Notification. In order that American 





small business shall have the opportunity to participate in furnishing 
Eligible Items, unless A.I.D. shall otherwise agree in writing, the 
Borrower shall, prior to ordering or contracting for any Eligible Item 
estimated to have a unit cost more than the equivalent of Five Thousand 
United States dollars ($5,000) as A.I.D. may specify, cause to be received 
by A.1I.D. such information converning Eligible Items as A.I.D. may require. 
SECTION 7.5. Ocean Shipment. At least fifty percent (50%) of the 
gross tonnage of all Eligible Items (computed separately for dry bulk 
carriers, dry cargo liners, and tankers) which shall be transported on 
ocean vessels shall be transported on privately owned United States flag 
commercial vessels, unless A.I.D. shall determine that such vessels are 
not available at fair and reasonable rates for United States-flag commercial 
vessels. In addition, at least fifty percent (50%) of the gross freight 


revenue generated by all shipments financed under the Loan and transpa ted 


on dry cargo liners shall be paid to or for the benefit of privately-owned 
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United States-flag commercial vessels. No goods may be financed hereunder 
which are transported on any ocean vessel or aircraft (a) designated by 
A.I.D. as ineligible to carry A.I.D.-financed commodities or (b) which has 
been chartered for the carriage of A.I.D.-financed commodities unless such 
charter has been approved in advance by A.I.D. 

SECTION 7.6. Marine Insurance. 

(a) Marine insurance may be financed under the Loan provided 
(i) such insurance is placed at the lowest available competitive rate in 
the Republic of Korea or any country noted as eligible under Code 941 of 
the A.I.D. Geographic Code Book as in effect at the time of placement, 
and (ii) claims thereunder are payable in United States dollars or other 
freely convertible currency. 
(>) If in connection with the placement of marine insurance 

on shipments financed under United States legislation authorizing 
assistance to other nations, the Republic of Korea, by statute, decree, 
rule or regulation, favors any insurance company of any country over any 
marine insurance company authorized to do business in any state of the 
United States, goods financed hereunder shall during the continuance of 
such discrimination be so insured in the United States with a company or 
companies authorized to do a marine insurance business in any state of 
the United States of America. 

SECTION 7.7. Employment of Contract Personnel. The employment of 
personnel to perform services under contracts financed hereunder, in whole 
or in part, will be subject to all applicable United States legislation 


and such regulations as A.I.D. may from time to time promulgate or specify, 
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including security clearances and limitations on the employment of nationals 
of countries other than the Republic of Korea and countries noted as 
eligible under Code 941 of the A.I.D. Geographic Code Book, as in effect 

at the time orders are placed or contracts are entered into for such 
personnel; and, except as A.I.D. may otherwise direct, all such contracts 
shall include provisions necessary to implement such legislation and 
regulations. 

SECTION 7.8. Reasonable Price. No more than reasonable prices shall 
be paid for any goods or services financed, in whole or in part, under the 
Loan, as more fully described in Implementation Letters. Such items shall 
be procured on a fair and, except for professional services, on a competitive 
basis. 

ARTICLE VIII 
Cancellation and Suspension 

SECTION 8.1. Cancellation by the Borrower. The Borrower may, with 
the prior written consent of A.I.D., by written notice to A.I.D., cancel any 
part of the Loan which, prior to the giving of such notice, A.I.D. has not 
disbursed or committed itself to disburse. 

SECTION 8.2. Events of Default; Acceleration. If any one or more of 
the following events ("Evats of Default") shall occur: 

(a) The Borrower shall fail to pay in full any interest payment 
or installment of Principal required under this Agreement when the same shall 
become payable by it; 

(b) The Borrower shall fail to comply with any other provision 


contained herein applicable to it; 
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(c) Any representation or warranty made by or on behalf of the 
Borrower with respect to obtaining the Loan provided for herein or made 
or required to be made hereunder is incorrect in any material respect; 

(a) A material default shall have occurred after the date hereof, 
and not been remedied after notice, under any other loan agreement between 
the Borrower and A.I.D.; 
then A.I.D., at its option, may declare all or any part of the unrepaid 
Principal under the Loan provided for herein to be due and payable 
immediately, and upon any such declaration, unless the default may be 
cured and is cured within sixty (60) days thereafter, such Principal and 
all interest accrued thereon shall become immediately due and payable. 

SECTION 8.3. Termination of Disbursements. In the event that at 
any time: 

(a) An Event of Default has occurred and has not been remedied 
as provided above; or 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation which makes it improbable that the purposes of the Loan provided 
for herein will be attained or that the Borrower will be able to or will 
perform its obligations hereunder; or 

(c) Any disbursement would be in violation of the legislation 
governing A.I.D.; 
then A.I.D. at its option, after notice to the Borrower, may (i) decline 
to issue further commitment documents, (ii) suspend or cancel outstanding 
commitment documents to the extent that they have not been utilized, giving 


notice to the Borrower thereof, and (iii) decline to make other disbursements. 
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SECTION 8.4. Cancellation by A.I.D. Following any suspension of 
disbursements pursuant to Section 8.3, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or corrected 
within sixty (60) days from the date of such suspension, A.I.D. may, at 
its option, at any tim or times thereafter, cancel all or any part of 
the Loan that is not then disbursed. 


SECTION 8.5. Continued Effectiveness of Agreement. Notwithstanding 





any cancellation, suspension of disbursement, or acceleration of repayment, 
the provisions of this Agreement shall continue in full force and effect 
until the payment in full of all Principal and any accrued interest here- 
under. 

SECTION 8.6. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this Agreement, 
A.I.D., notwithstanding the availability or exercise of any of the other 
remedies provided for under this Agreement, may require the Borrower to 
refund such amount in United States dollars to A.I.D. within thirty (30) 
days after receipt of a request therefor. Such amount shall be made 
available first for the cost of goods and services procured for the Project 
hereunder, to the extent justified; the remainder, if any, shall be applied 
to the installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such remainder. 
Notwithstanding any other provision in this Agreement, A.I.D.'s right to 
require a refund with respect to any disbursement under the Loan shall 


continue for five (5) years following the date of such disbursement. 


TIAS 8484 








28 UST] Korea—Education—Sept. 13, 1975 881 





(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connected 
with the Loan, with respect to goods or services financed under the Loan, 
and such refund relates to an unreasonable price for goods or services, 
or to goods that did not conform to specifications, or to services that 
were inadequate, A.I.D. shall first make such refund available for the 
cost of goods and services procured for the Project hereunder, to the 
extent justified, the remainder to be applied to the installments of 
Principal in the inverse order of their maturity and the amount of the Loan 
shall be reduced by the amount of such remainder. 

SECTION 8.7. Non-Waiver of Remedies. No delay in exercising or 
omission to exercise any right, power or remedy accruing to A.I.D. under 
this Loan Agreement shall be construed as a waiver of any such right, 
power or remedy. 

SECTION 8.8. Expeses of Collection. All reasonable costs incurred 
by A.I.D. (other than salaries of its staff) after an Event of Default 
has occurred, in connection with the collection of amounts due under this 
Loan Agreement, may be charged to the Borrower and reimbursed as A.I.D. 
shall specify. 

ARTICLE IX 
scellaneous 

SECTION 9.1. Designation of Representatives. 

(a) All actions required or permitted to be performed or taken 
under this Loan Agreement by the Borrower or A.I.D. may be performed by 


their respective duly authorized representatives. 
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(b) The Borrower hereby designates the Minister, Economic Planning 
Board, as its respective representative with authority to designate in 
writing other representatives in their dealings with A.I.D. The representatives 
designated in or pursuant to the preceding sentence, unless A.I.D. is given 
notice otherwise, shall have authority to agree, on behalf of the Borrower 
respectively, to any modification of this Loan Agreement. Until receipt 
by A.I.D. of written notice of revocation of the authority of any such 
representative, A.I.D. may accept the signature of such representative 
on any instrument as conclusive evidence that any action effected by such 
instrument is authorized by the party on whose behalf such representative 
purports to act. 

SECTION 9.2. Implementation Letters. A.I.D. shall from time to time 
issue Implementation Letters that will prescribe the procedures applicable 
hereunder in connection with the implementation of this Loan Agreement. 

SECTION 9.3. Communications. Any communication or document given, 
made or sent by the Borrower or A.1I.D. pursuant to this Loan Agreement 
shall be in writing and shall be deemed to have been duly given, made or 
sent to the party to which it is addressed when it shall be delivered by 
hand or by mail, telegram, cable or radiogram to such party at its following 
address: 

To the Borrower: 
Mail Address: Minister of Economic Planning Board 
Government of the Republic of Korea 


Seoul, Korea 
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To A.I.D.: 
Mail Address: Director 
United States Agency for International Development 
Seoul, Korea 
Other addresses may be substituted for the above upon giving of 
notice as provided herein. 
All communications and documents submitted to A.I.D. hereunder shall 
be in English, and all technical and engineering specific ations therein 
shall be in English except as A.I.D. may otherwise agree in writing. 


Executed at Seoul, Korea on the date first above written. 


UNITED STATES OF AMERICA 


By: Michael H. B. Adler 


. 
mitie:_  _ Mero Zoe’ 





THE REPUBLIC OF KOREA 


Nam Duck-Woo 


By: 
Title: Bepeily Dress efor iedr— 
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CANADA 


Monitoring Food, Beverage and Sanitary 
Services on Common Carriers 


Memorandum of understanding signed at Ottawa and 
Washington August 20 and September 8, 1975; 
Entered into force September 8, 1975. 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN 
THE MEDICAL SERVICES BRANCH, 
DEPARTMENT OF NATIONAL HEALTH AND WELFARE OF CANADA 
AND 
THE FOOD AND DRUG ADMINISTRATION, 
DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE OF THE UNITED STATES 





The Medical Services Branch of the Department of National 
Health and Welfare of Canada (herein referred to as "MSB") and the 
Food and Drug Administration of the Department of Health, Education, 
and Welfare of the United States of America (herein referred to as 
“FDA") affirm by this document their intention to cooperate in the 
monitoring of food, beverage, and sanitary services provided on 
common carriers operating between Canada and the United States. 

In order that the travelling public may enjoy more comprehensive 
consumer protection, and in furtherance of the need for cooperation in 
public health inspection and classification of sources of water supply used 
or liable to be used by common carriers and of catering establishments 
which handle, prepare, store, and transport food and beverage (including 
ice) to be served on board common carriers operating from and between 


points in Canada and the United States, it is intended that: 


1. Canada and the United States will enforce their respective federal 
laws covering watering points, servicing areas, and catering operations, 


so that: 
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(a) Services supplied in the United States for use by common 
carriers operating to and within Canada will meet or 
surpass the requirements of Canadian federal law as 
enforced by MSB; and 

(b) Services supplied in Canada for use by common carriers 
operating to or within the United States will meet or 
surpass the requirements of United States federal law 
as enforced by FDA. 

2. There shall be, subject to the requirements of Canadian or United 
States federal law, as the case may be, a full and free exchange 
of all relevant information including technical information, 
instruction manuals, guidelines and training course materials 
as necessary to enable the parties, wherever appropriate, to adopt 
equivalent standards for inspections, classification, notification 
and reporting. 

3. The parties may arrange for meetings at appropriate intervals between 
their respective field personnel, technical experts, and management, 
who will meet for the purpose of reviewing program operations, 
discussion of program strategy and planning, and general consultation. 

4. Whenever inspections of watering points, servicing areas or catering 
establishments located in the country of one party are desired by 
the other party, the other party will endeavour to facilitate such 


inspections. 
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Joint inspections may be conducted, from time to time, in the 
United States or Canada, if mutually agreed to by the parties. 
The format of. reports relating to inspection, investigation and 
sample analysis submitted by either party to the other shall be 
similar and comparable. 
The parties will provide each other immediately on becoming aware 
thereof, where permitted by the federal laws of Canada or the 
United States, as the case may be, information on findings that 
may constitute a health problem or a potential health hazard. This 
will include, subject as aforesaid, full exchange of information 
concerning food poisoning and food-related incidents and their investi- 
gation when related to food service on common carriers operating between 
Canada and the United States. 
In furtherance of the general intention of this Memorandum of 
Understanding, MSB will enforce Canadian federal laws so that, 
wherever possible, services supplied in Canada by common carriers 
operating to or within the United States will meet or surpass 
(a) the requirements of United States regulations relating 
to the Interstate Travel Sanitation Program; 
(b) the potable water standards and requirements as set 
forth by the United States Environmental Protection 
Agency; and 
(c) the requirements applicable to food used by United 


States caterers under United States federal law. 
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9. In furtherance of the general intention of this Memorandum of 
Understanding, FDA will enforce United States federal laws so that, 
wherever possible, services supplied in the United States by common 
carriers operating to or within Canada will meet or surpass 
(a) the requirements of the "Sanitary Code for Common Carriers, 
Construction Camps, and Eating Establishments under Federal 
Jurisdiction", issued by the MSB, January 1966, as amended 
from time to time; 

(b) the potable water standards and requirements as set forth 
in the Potable Water Regulations for Common Carriers, 
P.C. 1954-1213 of the Department of National Health and 
Welfare Act; 

(c) the requirements applicable to food used by Canadian caterers 
under Canadian federal law. 

10. Environmental health personnel of either party who conduct inspections 
and submit reports thereon for use by the other party will be qualified 
to standards of inspection performance and will employ reporting 
terms and procedures that meet or surpass the requirements of the 
other party. 

11. Information obtained pursuant to this Memorandum of Understanding 
by one party from the other will be treated as confidential, except 
where the federal laws of Canada or the United States, as the case 


may be, otherwise provide. 
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Sept. 8, 1975 





12. 


For the purpose of this Memorandum of Understanding 
(a) the address of MSB and the name and address 
of its liaison officer shall be:- 
MSB 


Medical Services Branch, 

Department of National Health and Welfare, 
255 Argyle Avenue, 

Ottawa, Ontario. 

KIA OL3. 


Liaison Officer 


Robert A. Sprenger, M.D. 

Senior Consultant, 

Quarantine & Requiatory, 

Medical Services Branch, 

Department of National Health and Welfare, 
255 Argyle Avenue, 

Ottawa, Ontario. 

KIA OL3. 


(b) the address of FDA and the name and address 


of its liaison officer shall be:- 


FDA 


Food and Drug Administration, 

Department of Health, Education, and Welfare, 
5600 Fishers Lane, 

Rockville, Maryland. 

0852. 


Liaison Officer 


Mr. Thomas H. Kingsley, 

Special Assistant for Special Programs, HFO-105, 

Office of the Executive Director of Regional Operations, 
Food and Drug Administration, 

5600 Fishers Lane, 

Rockville, Maryland. 

20852. 
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13. This Memorandum of Understanding will become effective when signed 
by both parties and, subject as hereinafter provided, will continue 
for an indefinite period, but may be 
(a) modified, if the parties mutually agree, or 
(b) terminated by either party on the giving of 
thirty (30) days written advance notice to 
the other party. 
The parties have approved and accepted this Memorandum of Understanding 


as indicated by the signatures of their proper officials in that behalf. 


Department of National Health Department of Health, Education, 
and Welfare of-Canada, and Welfare of the United States of America, 
Medical Services Branch. Food and Drug Administration. 


by Yin ) by 4%, ahd, [*) 








Assistant Deputy Minister, 

















Title Medical Services Branch. Title Comnissioner of Food and. Drugs 
Date August 20, 1975 Date September 8, 1975 
Dp. B. Dewar 


7A. M. Schmidt 
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POLISH PEOPLE’S REPUBLIC 


Double Taxation: Taxes on Income 


Convention and related notes signed at Washington 
October 8, 1974; 

Ratification advised by the Senate of the United States 
of America November 18, 1975; 

Ratified by the President of the United States of 
America December 15, 1975; 

Ratified by the Polish People’s Republic June 10, 1976; 

Ratifications exchanged at Warsaw June 22, 1976; 

Proclaimed by the President of the United States of 
America July 23, 1976; 

Entered into force July 23, 1976. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 

The Convention between the United States of America and the 
Polish People’s Republic for the avoidance of double taxation and 
the prevention of fiscal evasion with respect to taxes on income and 
a related exchange of notes were signed at Washington on October 8, 
1974, the texts of which Convention and related notes, are hereto 
annexed; 

The Senate of the United States of America by its resolution of 
November 18, 1975, two-thirds of the Senators present concurring 
therein, gave its advice and consent to ratification of the Convention 
and related notes; 

The Convention and related notes were ratified by the President 
of the United States of America on December 15, 1975, in pursuance 
of the advice and consent of the Senate, and was duly ratified on the 
part of the Polish People’s Republic on June 10, 1976; 

It is provided in Article 25 of the Convention that the Convention 
shall enter into force thirty days after the date of exchange of instru- 
ments of ratification, with effectiveness from January 1, 1974, with 
respect to income; 

The instruments of ratification of the Convention were exchanged 
at Warsaw on June 22, 1976; and accordingly the Convention and 
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related notes, enter into force on July 22, 1976, with effectiveness 
from January 1, 1974, with respect to income; 

Now, THEREFORE, I, Gerald R. Ford, President of the United 
States of America, proclaim and make public the Convention and 
related notes, to the end that they shall be observed and fulfilled with 
good faith on and after July 22, 1976, by the United States of America 
and by the citizens of the United States of America and all other 
persons subject to the jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and 
caused the Seal of the United States of America to be affixed. 

Done at the city of Washington this twenty-third day of July in 

the year of our Lord one thousand nine hundred seventy- 

[sEAL] six and of the Independence of the United States of 

America the two hundred first. 


GeraLp R. Forp 


By the President: 
Henry A. KissiInGER 
Secretary of State 
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CONVENTION 





_MENT OF THI 





UNITED STATES 
RNMENT OF TITE POLISH 

If AVOIDANCE OF DOUBLE 
WITH RESPECT TO TAXES ON INCOME 


JBLIC FC 
TAXATION AND THE PREVENTION OF FISCAL EVASION 





he Government of the 
of 





United States of America and the Government 
the Polish People's Republic, desiring to further expand an 


facilitate 
al economic relations, have resolved to conclude a Convention for 


the avoidance of double taxation and the prevention of fiscal evasion with 


respect to taxes on income and have agreed upon the following: 
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Article 1 
SCOPE OF CONVENTION 
This Convention shall apply to persons who are residents of one 


or both of the Contracting States. 


Article 2 
TAXES COVERED BY THE CONVENTION 

(1) This Convention shall apply to taxes on income imposed by 
each Contracting State. 

(2) The taxes existing at present, to which the Convention 
applies, are: 

(a) In the case of the Polish People's Republic: 
(i) The income tax, 
(ii) The tax on salaries and wages, and 
(iii) The equalization tax (surtax), and 
(b) In the case of the United States of America, the Federal 
: ene 

income taxes imposed by the Internal Revenue Code (other than 

employment taxes imposed by chapters 2 and 21). 

(3) The Convention shall also apply to any identical or sub- 
Stantially similar taxes which are subsequently imposed in addition 
to, or in place of, the existing taxes. 

(4) For the purpose of Article 21, this Convention shall also 
apply to taxes imposed at the national, state, or local level, subject 


to any limitation contained in paragraph (4) of Article 21. 





*68A Stat. 3; 26 U.S.C. §1. 
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5) The competent authorities of the Contracting States 
shall notify each other of any amendments of the tax laws 
referred to in paragraph (2) and of the adoption of any taxes 
referred to in paragraph (3) by transmitting the texts of any 


mendments or new statutes at least once a year. 


Article 3 
GENERAL DEFINITIONS 
(1) In this Convention, unless the context otherwise requires: 
(a) The term "Poland" means the Polish People's Republic, 
and when used in a geographical sense the term "Poland" includes: 
(i) The territoriai sea thereof, and 
(ii) The seabed and subsoil of the submarine areas adjacent 
to the coast thereof, but beyond the territorial sea, over which 
Poland exercises sovereign rights, in accordance with inter- 
national law, for the purpose of exploration for and exploitation 
of the natural resources of such areas, but only to the extent 
that the person, property, or activity to which this Convention 
is being applied is connected with such exploration or exploita- 
tion. 


(b) The term "United States" means the United States of 
America, and when used in a geographical sense the term 
"United States'' means the states thereof and the District of 
Columbia and also includes: 
(i) The territorial sea thereof, and 
(ii) The seabed and subsoil of the submarine areas 


adjacent to the coast thereof, but beyond the territorial 


TIAS 8486 





896 U.S. Treaties and Other International Agreements [28 UST 





witha internatio 





nal law, f 











of 
the cont requires. 
(d) The t rson in 1 an in jual, a truste or 
administrator, ac juridical rson, and any other body 





of persons. 








anv un 


orated e 





nurnnses af Polich tay. whic 6 > tanized und 
purposes O17 rolisn ax, Wnicn 1S created or organized uncer 








(11) ihe term United 
aor mnincornor ated sntity 
or unincorporated entity 





ration for purposes of United 





nicn 18 cr 








anized unc the lawe lInited Stat ¢ any «tat 
or organized uncer the laws oi the United States or any state 








hereof or the District of Columbia. 


TIAS 8486 











28 UST| Poland—Taxation—Oct. 8, 1974 897 


(zg) The term "resident of Poland” means: 

(i) A Polish company, and 

(ii) Any person (except a company or any entity treated 
under Polish law as a company) resident in Poland for purposes 
of its tax, but in the case of a partnership, trustee or admini- 
strator only to the extent that the income derived by such 
person in that capacity is subject to Polish tax as the income 
of a resident. 
(h) The term "resident of the United States" means: 

(i) A United States company, and 

(ii) Any person (except a company or any entity treated 
as a corporation for United States tax purposes) resident in 
the United States for purposes of its tax, but in the case of a 


trustee or administrator only to the extent that 





the income derived by such person in that capacity is subject 


to United States tax > of a resident. 





(i) The terms "enterprise of a Contracting State" and 
"enterprise of the other Contracting State'’ mean, respectively, 
an enterprise carried on by a resident of a Contracting State and 


an enterprise carried on by a resident of the other Contracting 


(j) The term "competent authority” means: 
(i) In the case of Poland, the Minister of Finance; and 
n the case of the United States, the Secretary of 


the Treasury or his delegate. 
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(k) The term "State" means any national State, whether or 
not one of the Contracting States. 

(1) The term "tax" means any tax imposed by the United States 
or Poland, whichever is applicable, to which this Convention 


applies by virtue of Article 2. 





(m) The term "international traffic’’ means any voyage of 

a ship or aircraft operated by a resident of a Contracting State 

except where such voyage is confined solely to places within 

that Contracting State. 

(2) Any other term used in this Convention and not defined in 
this Convention shall, unless the context otherwise requires, have 
the meaning which it has under the laws of the Contracting State whose 
tax is being determined. Notwithstanding the preceding sentence, if 
the meaning of such a term under the laws of one of the Contracting 
States is different from the meaning of the term under the laws of the 

ther Contracting State, or if the meaning of such a term is not 

readily determinable under the laws of one of the Contracting States, 
the competent authorities of the Contracting States may, in order to 
prevent double taxation or to further any other purpose of this Conven- 
tion, establish a common meaning of the term for the purposes of 


this Convention. 
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Article 4 
FISCAL RESIDENCE 
Where by reason of the provisions of paragraphs (1)(g) and 
(h) of Article 3 an individual is a resident of both Contracting 
tates: 
(a) He shall be deemed to be a resident of that Contracting 
State in which he maintains his permanent home. If he has a 
permanent home in both Contracting States or in neither of the 
Contracting States, he shall be deemed to be a resident of that 
Contracting State with which his personal and economic relations 
are closest (center of vital interests); 
(b) If the Contracting State in which he has his center of 
vital interests cannot be determined, he shall be deemed to be 
a resident of that Contracting State in which he has a habitual 
abode; and 
(c) If he has a habitual abode in both Contracting States or 
in neither of the Contracting States, he shall be deemed to be a 


resident of the Contracting State of which he is a citizen. 
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Article 5 
GENER/L RULES OF TAXATION 


e Contracting States may be taxed 





(1) A resident of one of 


by the other Contracting State on any income from sources within 


that other Contracting State and only on such income, subject to 


wa 





5n this Con 





any limitations set forth 


2) The provisions of this Convention shal 





sr any exclusion, exe 


to restrict in any man 
r accorded-- 


edit, or other allowance now or hereafter a 


Contracting States in the 





(a) By the laws of one 


otate, or 





tax imposed by that Contract 


the 





(b) By any other agreement between the Contracting States. 





sions of this Convention except 





paragraph (4), a Contracting State may tax a citizen of that Contracting 


ate or a resident (as determined under Article 4) of that Contracting 





State as if this Convention had no 


t come into efiect. 


The provisions of paragraph (3) shall not affect: 





(a) The benefits conferred by a Contracting State 1 
Articles 20, 21, and 22; and 


(b) The benefits conferred by a Contracting State under 
Articles 17, 18, 19, and 24 upon individuals who are neithe 
citizens of, nor have immigrant status in, that Contracting State. 
t authorities of the two Contracting States may 


(5) The competen 


prescribe regulations necessary to carry out the provisions of this 


Convention. 
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Article 6 


PERMANENT ESTABLISHMENT 


(1) For the purposes of this Convention, the term ''permanent 
establishment" means a fixed place of business in which the business 
of an enterprise is wholly or partly carried on. 

(2) The term "permanent establishment" shall include especially: 

(a) A branch; 

(b) An office; 

(c) A factory; 

(d) A workshop; 

(e) Amine, quarry, or other place of extraction of natural 
resources; 

(f) A building site or construction or assembly project which 
exists for more than 18 months. 

(3) Notwithstanding paragraphs (1) and (2), a permanent establish- 
ment shall not include a fixed place of business used only for one or 
more of the following: 

(a) The use of facilities for the purpose of storage, display, 
or delivery of goods or merchandise belonging to the enterprise; 
(b) The maintenance of a stock of goods or merchandise 

belonging to the enterprise for the purpose of storage, display, 


or delivery; 
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(c) The maintenance of a stock of goods or merchandise 
belonging to the enterprise for the purpose of processing or 
reprocessing by another enterprise; 

(d) The maintenance of a fixed place of business for the 
purpose of purchasing goods or merchandise, or for collecting 
information, for the enterprise; or 

(e) The maintenance of a fixed place of business for the 
purpose of advertising, for the supply of information, for 
scientific research, or for similar activities which have a 
preparatory or auxiliary character, for the enterprise. 

(4) A person acting in a Contracting State on behalf of an 
enterprise of the other Contracting State, other than an agent of 
an independent status to whom paragraph (5) applies, shall be deemed 
to be a permanent establishment in the first-mentioned Contracting 
State if he has, and habitually exercises in that State, an authority 
to conclude contracts in the name of the enterprise, unless his 
activities are limited to the purchase of goods or merchandise for 
the enterprise. 

(5) An enterprise of a Contracting State shall not be deemed 
to have a permanent establishment in the other Contracting State 
merely because it carries on business in that other State through 


a broker, general commission agent, or any other agent of an 


TIAS 8486 














28 UST] 


Poland—Taxation—Oct. 8, 1 974 we 903 


independent status, where such person is acting in the ordinary 
course of his business, whether or not such broker or agent 
acts exclusively for one or more principals. 

(6) An enterprise of one of the Contracting States shall not be 
deemed to have a permanent establishment in the other Contracting 
State merely because such enterprise sells at the termination of a 
trade fair in such other Contracting State goods or merchandise 
which such enterprise displayed at such trade fair. 

(7) The fact that a company which is a resident of a Contracting 
State controls or is controlled by a company which is a resident of the 
other Contracting State, or which carries on business in that other 
Contracting State (whether through a permanent establishment or 
otherwise), shall not of itself constitute for either company a 


permanent establishment of the other. 


Article 7 
INCOME FROM REAL PROPERTY 

(1) Income from real property, including royalties and other pay- 
ments in respect of the exploitation of natural resources and gains 
derived from the sale, exchange, or other disposition of such property 
or of the right giving rise to such royalties or other payments, may be 
taxed by the Contracting State in which such real property or natural 
resources are situated. For purposes of this Convention, interest on 


indebtedness secured by real property or secured by a right giving rise 
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to royalties or other payments in respect of the exploitation of natural 
resources shall not be regarded as income from real property. 
(2) Paragraph (1) shall apply to income derived from the usufruct, 


direct use, letting, or use in any other form of real property. 


Article 8 
BUSINESS PROFITS 

(1) The profits of an enterprise of a Contracting State shall be 
taxable only by that State unless the enterprise carries on business in 
the other Contracting State through a permanent establishment situated 
therein. If the enterprise carries on business as aforesaid, the profits 
of the enterprise may be taxed by the other Contracting State but only 
so much of them as is attributable to that permanent establishment. 

(2) Where an enterprise of a Contracting State carries on business 
in the other Contracting State through a permanent establishment situated 
therein, there shall in each Contracting State be attributed to that perma- 
nent establishment the profits which it might be expected to make if it 
were a distinct and separate enterprise engaged in the same or similar 
activities under the same or similar conditions and dealing wholly 
independently with the enterprise of which it is a permanent establishment. 

(3) In the determination of the profits of a permanent establishment, 
there shall be allowed as deductions expenses which are incurred for the 
purposes of the permanent establishment, including executive and general 
administrative expenses so incurred, whether in the State in which the 


permanent establishment is situated or elsewhere. 


TIAS 8486 











Poland—Tazxation—Oct. 8, 1974 905 





(4) No profits shall be attributed to a permannt establishment 
by reason of the mere purchase by that permanent establishment, or 
by the enterprise of which it is a permanent establishment, of goods 
or merchandise for the enterprise. 

(5) Where profits include items of income which are dealt with 
separately in other articles of this Convention, the provisions of those 
articles shall, except as otherwise provided therein, supersede the 


provisions of this Article. 


Article 9 
SHIPPING AND AIR TRANSPORT 

(1) Notwithstanding Articles 8 and 14, income which a resident of 
Poland derives from the operation in international traffic of ships or 
aircraft shall be exempt from tax by the United States. 

(2) Notwithstanding Articles 8 and 14, income which a resident of 
the United States derives from the operation in international traffic of 
ships or aircraft registered in the United States shall be exempt from 
tax by Poland. 

(3) For purposes of this Article, income derived from the opera- 


tion in international traffic of ships or aircraft also includes-- 
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(a) Income derived from the charter of ships or aircraft 
operated in international traffic if such income is supplementary 
to other income described in paragraph (1) or (2); and 

(b) Income derived from the use, maintenance, and lease of-- 

(i) Containers, 
(ii) Trailers for the inland transport of containers, 
(iii) Lighters operated in the lighters-aboard-ship system, 
and 


(iv) Other related equipment 


in connection with the operation in international traffic of ships or 


aircraft by the resident described in paragraph (1) or (2). 


Article 10 
RELATED PERSONS 
(1) Where: 


(a) An enterprise of a Contracting State participates directly 


or indirectly in the management, control, or capital of an enter- 

prise of the other Contracting State, or 
(b) The same persons participate directly or indirectly in the 
management, control, or capital of an enterprise of a Contracting 
State and an enterprise of the other Contracting State, 

and in either case conditions are made or imposed in their commercial 


or financial relations which differ from those which would be made 


between independent enterprises, then any profits which would, but for 
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those conditions, have accrued to one of the enterprises, but, by reason 
of those conditions, have not so accrued, may be included in the profits 
of that enterprise and taxed accordingly. 

(2) Where an adjustment has been made by one Contracting State to 
the income of one of its residents in accordance with paragraph (1), then 
the other Contracting State shall, if it agrees with such redetermination, 
make a corresponding adjustment to the income of a person in such other 
Contracting State related to such resident. In the event the other Con- 
tracting State disagrees with such redetermination, the two Contracting 
States shall endeavor to reach agreement in accordance with the mutual 


agreement procedure in Article 22. 


Article 11 
DIVIDENDS 

(1) Dividends paid by a company which is a resident of a Contracting 
State to a resident of the other Contracting State may be taxed by that 
other Contracting State. 

(2) However, such dividends may be taxed in the Contracting State 
of which the company paying the dividends is a resident, and according 
to the law of that State, but the tax so charged shall not exceed: 

(a) 5 percent of the gross amount of the dividends if the 
recipient is a company which holds directly at least 10 percent 

of the outstanding shares of the voting stock of the company paying 


the dividends, 
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(b) In all other cases, 15 percent of the gross amount of 
the dividends. 
This paragraph shall not affect the taxation of the company in respect 
of the profits out of which the dividends are paid. 

(3) The provisions of paragraph (2) shall not apply if the recipient 
of the dividends, being a resident of a Contracting State, has in the 
other Contracting State, of which the company paying the dividends is 
a resident, a permanent establishment with which the holding by virtue 
of which the dividends are paid is effectively connected. In such a case, 


the provisions of Article 8 shall apply. 


Article 12 
INTEREST 
(1) Interest arising in a Contracting State and paid to a resident of 
the other Contracting State shall be exempt from tax by the first-mentioned 
Contracting State. 
(2) Paragraph (1) shall not apply if the recipient of the interest, being 
a resident of one of the Contracting States, has a permanent establishment 
in the other Contracting State and the indebtedness giving rise to the 
interest is effectively connected with such permanent establishment. In 


such a case, the provisions of Article 8 shall apply. 
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(3) Where, owing to a special relationship between the payer 
and the recipient or between both of them and some other person, the 
amount of interest paid, having regard to the debt claim for which it 
is paid, exceeds the amount which would have been agreed upon by 
payer and the recipient in the absence of such relationship, the 
provisions of this Article shall apply only to the last-mentioned amount. 
In that case, the excess part of the payments shall remain taxable 
according to the law of each Contracting State, due regard being had 
to the other provisions of this Convention. 


1 


(4) The term "interest" as used in this Convention means income 
from bonds, debentures, Government securities, notes, or other 
evidences of indebtedness, whether or not secured and whether or not 
carrying a right to participate in profits, and debt-claims of every kind, 
as well as all other income which, under the taxation law of the Con- 
tracting State in which the income arises, is assimilated to income from 
money lent. 

(5) Interest shall be treated as arising in a Contracting State only 
if paid by such Contracting State, a political subdivision or a local 
authority thereof, or by a resident of that Contracting State. Notwith- 


standing the preceding sentence-- 
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(a) If the person paying the interest (whether or not such 
person is a resident of one of the Contracting States) has a per- 


manent establishment in one of the Contracting States in connec- 


tion with which the indebtedness on which the interest is paid was 
incurred and such interest is borne by such permanent establish- 


ment, or 


(b) If the person paying the interest is a resident of one of 
the Contracting States and has a permanent establishment in a 
State other than a Contracting State in connection with which the 
indebtedness on which the interest is paid was incurred and such 
interest is paid to a resident of the other Contracting State, and 
such interest is borne by such permanent establishment, 

such interest shall be deemed to arise in the State in which the perma- 


nent establishment is situated. 


Article 13 
ROYALTIES 


(1) Royalties arising in a Contracting State and 


aid to a resident 





of the other Contracting State shall be taxable by that other Contracting 
State. 
(2) Royalties may be taxed in the Contracting State where they arise, 
and according to the law of that State, but the tax so charged shall not 
exceed 10 percent of the gross amount of the royalty. 
(3) The term "royalties" as used in this Article means-- 


(a) Payments of any kind received as consideration for the 


use of, or the right to use, any copyright of a literary, artistic 
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or scientific work, including copyrights of motion picture films 
| or radio or television broadcasting tapes, any patent, trademark, 
: design or model, plan, secret formula or process, or for informa- 
tion concerning industrial, commercial, or scientific experience 

or skill (know-how), and 

(b) Gains derived from the sale, exchange, or other dis- 
position of any such property or rights to the extent that the 

amounts realized on such sale, exchange, or other disposition 

for consideration are contingent on the productivity, use, or 

disposition of such property or rights. 

(4) The provisions of paragraph (2) shall not apply if the recipient 
of the royalties, being a resident of a Contracting State, has in the other 
Contracting State in which the royalties arise, a permanent establishment 
with which the right or property giving rise to the royalties is effectively 
connected. In such a case, the provisions of Article 8 shall apply. 

(5) Royalties shall be deemed to arise in a Contracting State only 
to the extent that such royalties are payments made as consideration 
for the use of, or the right to use, property or rights described in 
paragraph (3) within that Contracting State. 

(6) Where, owing to a special relationship between the payer and 
the recipient or between both of them and some other person, the amount 
of the royalties paid, having regard to the use, right, or information 
for which they are paid, exceeds the amount which would have been agreed 
upon by’the payer and the recipient in the absence of such relationship, 


the provisions of this Article shall apply only to the last-mentioned amount. 
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In that case, the excess part of the payments shall remain taxable accord- 
ing to the law of each Contracting State, due regard being had to the other 


s of this Convention. 





provi 


CAPITAL GAINS 


hall be exempt 
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(1) A resident of one of the Contracting Sta 


trom ta y the other Contracting State on gains from the sale, 





exchange, or other disposition of capital assets unless-- 
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property described in Article 7 situated within the other Con- 








is effectively connected with such perm 

(c) The recipient of the gain, being an individual who is a 
resident of one of the Contracting States is present in the other 
Contracting State for a period or periods aggregating 183 days 


or more during the taxable year. 


1 nh 


(2) In the case of gains described in paragraph 





Article 7. In the case of gains described in paragraph (1)(b), the 





provisions of Article 8 
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Article 15 
INDEPENDENT PERSONAL SERVICES 

(1) Income derived by a resident of a Contracting State in 
respect of professional services or other independent activities 
may be taxed by that Contracting State. Except as provided in 
paragraph (2), such income shall be exempt from tax by the other 
Contracting State. 

(2) Income described in paragraph (1) which is derived by an 
individual who is a resident of one of the Contracting States from 
the performance of personal services in an independent capacity in 
the other Contracting State may be taxed by that other Contracting 
State if the individual is present in that other Contracting State for 
a period or periods aggregating 183 days or more during the taxable 
year. 


(3) The term "professional services" includes especially 
independent scientific, literary, and artistic activities, as well 


as the independent activities of physicians, lawyers, engineers, 


architects, dentists, journalists, and others. 
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Article 16 
DEPENDENT PERSONAL SERVICES 

(1) Salaries, wages, and other similar remuneration derived by 
a resident of a Contracting State in respect of an employment shall be 
taxable only by that Contracting State unless the employment is exer- 
cised in the other Contracting State. If the employment is so exercised, 
such remuneration as is derived therefrom may be taxed by that other 
Contracting State. 

(2) Notwithstanding the provisions of paragraph (1), remuneration 
derived by a resident of a Contracting State in respect of an employment 
exercised in the other Contracting State shall be taxable only by the 
first-mentioned Contracting State if: 

(a) The recipient is present in the other Contracting State 
for a period or periods in the aggregate less than 183 days during 
the taxable year concerned, and 

(b) The remuneration is paid by, or on behalf of, an employer 
who is not a resident of the other Contracting State, and 

(c) The remuneration is net borne by a permanent establish- 
ment which the employer has in the other Contracting State. 

(3) Notwithstanding paragraph (2), remuneration derived by an 
individual from the performance of labor or personal services as an 


employee aboard ships or aircraft operated by a resident of one of the 
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Contracting States in international traffic shall be exempt from tax by 
the other Contracting State if such individual is a member of the regu- 


lar complement of the ship or aircraft. 


Article 17 
TEACHERS 
(1) Where a resident of one of the Contracting States is invited 
by the Government of the other Contracting State, a political sub- 
division or a local authority thereof, or by a university or other 
recognized educational institution in that other Contracting State to 
come to that other Contracting State for a period not expected to exceed 
2 years for the purpose of teaching or engaging in research, or both, 
at a university or other recognized educational institution and such 
resident comes to that other Contracting State primarily for such 
purpose, his income from personal services for teaching or research 
at such university or educational institution shall be exempt from tax 
by that other Contracting State for a period not exceeding 2 years 
from the date of his arrival in that other Contracting State. 
(2) This Article shall not apply to income from research if 
such research is undertaken not in the public interest but primarily 


for the private benefit of a specific person or persons. 
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(iv) Income from personal services performed in that 
other Contracting State in an amount not in excess of 2,000 
United States dollars or its equivalent in Polish zlotys for any 
taxable year. 

(2) An individual who is a resident of one of the Contracting States 
at the time he becomes temporarily present in that other Contracting 
State as an employee of, or under contract with, a resident of the first- 
mentioned Contracting State, for the primary purpose ei 

(a) Acquiring technical, professional, or business experience 
from a person other than that resident of the first-mentioned Con- 
tracting State or other than a person related to such resident, or 

(b) Studying at a university or other recognized educational 


institution in that other Contracting State, 





ll be exempt from tax by that other Contracting State for a period 
not exceeding 1 year with respect to his income from personal services 
in an aggregate amount not in excess of 5,000 United States dollars or 
its equivalent in Polish zlotys. 

(3) An individual who is a resident of one of the Contracting States 
at the time he becomes temporarily present in the other Contracting 
State and who is temporarily present in that other Contracting State for 
a period not exceeding 1 year, as a participant in a program sponsored 
by the Government of that other Contracting State, for the primary pur- 
pose of training, research, or study, shall be exempt from tax by that 


other Contracting State with respect to his income from personal services 
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ly performed in that other 





in respect of such training, research, or stu 


ontracting State in an aggregate amount not in excess of 10, Unitec 
Cont ting State in an aggregat mount not i xc f 10,000 d 
States dollars or its equivalent in Polish zlotys. 

(4) The benefits provided under Article 17 and paragraph (1) of this 
Article shall, when taken together, extend only for such period of 


not to exceed 5 taxable years from the date of arrival of t 


he individual 





claiming such benefits, as may reasonably or customarily be required 
to effectuate the purpose of the visit. The benefits provided under 
Article 17 shall not be available to an individual if, during the 
immediately preceding period, such individual enjoyed the benefits of 


paragraph (1) of this Article. 


Article 19 
GOVERNMENTAL FUNCTIONS 


(1) Wages, salaries, and similar remuneration, including pensions, 


tics, or similar benefits, paid from public funds of one of t! 


me 





Contracting States to a citizen of that Contracting State for labor or 
personal services performed as an employee of the national Govern- 
ment of that Contracting State, or any agency thereof, in the discharge 
of functions of a governmental nature shall be exempt from tax by the 
other Contracting State. 

(2) Labor or personal services performed by a citizen of one of 


the Contracting States shall be treated by the other Contracting State 
as performed in the discharge of governmental functions if such labor 


or personal services would be treated under the internal laws of both 


Contracting States as so performed. 
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Article 20 
RELIEF FROM DOUBLE TAXATION 

Double taxation of income shall be avoided in the following manner: 

(1) in accordance with the provisions and subject to the limitations 
of the law of Poland (as it may be amended from time to time without 
changing the general principles hereof), Poland shall allow to a resident 
of Poland as a credit against the Polish tax the appropriate amount of 
taxes paid to the United States. 

(2) In accordance with the provisions and subject to the limitations 
of the law of the United States (as it may be amended from time to time 
without changing the general principles hereof), the United States shall 
allow to a citizen or resident of the United States as a credit against 
the United States tax the appropriate amount of taxes paid to Poland and, 
in the case of a United States company owning at least 10 percent of the 
voting power of a Polish company from which it receives dividends in 
any taxable year, shall allow credit for the appropriate amount of taxes 
paid to Poland by the Polish company paying such dividends with respect 
to the profits out of which such dividends are paid. Such appropriate 
amount shall be based upon the amount of tax paid to Poland, but the 
credit shall not exceed that portion of United States tax which such 
citizen's or resident's net income from sources within Poland or on 
income from sources outside of the United States bears to his entire 
net income for the same taxable year. For purposes of applying the 
United States credit in relation to taxes paid to Poland, the taxes 
referred to in paragraph (2)(a) of Article 2 shall be considered to 


be income taxes. 
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of which is wholly or partly owned or controlled by one or 





more residents of a third State, is or may be subjected. However, 

this paragraph shall not require a Contracting State to grant to companies 
which are wholly or partly owned by residents of the other Contracting 
State tax benefits granted by special agreements to companies which 

are wholly or partly owned by residents of a third State. 


" 


(4) In this Article the term "taxation" means taxes of every kind 


and description, with the exception of the Treasury residence regis- 
tration fee (oplata skarbowa za zameldowanie). The contribution for 


the retirement fund (skladka na cele emerytalne) made by Polish 


citizens shall be regarded as a tax. 


Article 22 
MUTUAL AGREEMENT PROCEDURE 

(1) Where a resident of a Contracting State considers that the 
actions of one or both of the Contracting States result or will result 
for him in taxation not in accordance with this Convention, he may, 
iotwithstanding the remedies provided by the national laws of those 
tates, present his case to the competent authority of the Contracting 
State of which he is a resident or citizen. 

(2) The competent authority shall endeavor, if the objection 


++ 


to it to be justified and if it is not itself able to arrive at an 





appropriate solution, to resolve the case by mutual agreement with 


the competent authority of the other Contracting State, with a view 


to the avoidance of taxatior not in accordance with the Convention. 
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(3) The competent authorities of the Contracting States shall endeavor 
to resolve by mutual agreement any difficulties or doubts arising as to the 
interpretation or application of the Convention. They may also consult 
together for the elimination of double taxation in cases not provided for 
in the Convention. 

(4) The competent authorities of the Contracting States may communi- 
cate with each other directly for the purpose of reaching an agreement in 
the sense of the preceding paragraphs. 

(5) In the event that the competent authorities reach such an agree- 
ment, taxes shall be imposed on such income in accordance with the 
agreement. Notwithstanding any procedural rule (including statutes of 
limitations) applicable under the law of either Contracting State, refund 
or credit of taxes shall be allowed, as appropriate, by the Contracting 


States in accordance with such agreement. 


Article 23 
EXCHANGE OF INFORMATION 
(1) The competent authorities shall exchange such information as is 
necessary for carrying out the provisions of this Convention or for the 
prevention of fraud or for the administration of statutory provisions con- 
cerning taxes to which this Convention applies, provided the information 


is of a class that can be obtained under the laws and administrative 


practices of each Contracting State with respect to its own taxes. 
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(2) Any information so exchanged shall be treated as secret, except 

that such information may be-- 

(a) Disclosed to any person concerned with, or 

(b) Made part of a public record with respect to, 
the assessment, collection, or enforcement of, or litigation with 
respect to, the taxes to which this Convention applies. 

(3) No information shall be exchanged which would be contrary to 
public policy. 

(4) If specifically requested by the competent authority of a Con- 
tracting State, the compctent authority of the other Contracting State 
shall provide information under this article in the form of depositions 
of witnesses and copies of unedited original documents (including 
books, papers, statements, records, accounts, or writings), to the same 
extent such depositions and documents can be obtained under the laws 
and administrative practices of each Contracting State with respect to 
its own taxes. 

(5) The exchange of information shall be either on a routine basis 
or on request with reference to particular cases. The competent 
authorities of the Contracting States may agree on the list of information 


which shall be furnished on a routine basis. 


Article 24 
DIPLOMATIC AND CONSULAR OFFICERS 
Nothing in this Convention shall affect the fiscal privileges of diplo- 
matic or consular officials of the other Contracting State under the 
general rules of international law or under the provisions of special 


agreements. 
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Article 25 
ENTRY INTO FORCE 
This Convention is subject 


t to ratification and shall enter into force 






s after the d 


ate of exchange of the instrume 


yy 


° The provisions of the 


nts Ol! ratiiication, 





shall be done at Warsav Convention 
ect with respect 





to income of calendar y2ars or taxable 
years beginning (or in tl 





e case O! taxes payabdie at the source, payments 
sac yw) 1 74 
luary 1, ivi. 





TERMINATION 


(1) This Convention shall remain in force for an indefinite period of 
t may be terminated 





ter 5 years from the date of entry into 
force provided that 6 





months prior notice of termination has been 


given. 


(2) In the case of termination the Convention shall cease to have force 





Ww -gard to income of calendar years or taxable years beginning (or 
in the case of taxes payable at 


the source, payments made) on or after 


January 1, next following the expiration of the 6-month period. 


Washington this 8th day of October, 1974, in duplicate, in 
English and Polish languages, the two texts having equal authenticity. 


For the Government of For the Government of 


Polish People's Republic 





United States of America 








i ssinger Stefan Olszowski 
Secretary of State Minister of Foreign Affairs 


1 July 23, 1976. 
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UMOWA 


migdzy Rzqdem Stanéw Zjednoczonych Ameryki i Reqdem Polskiej Rzeczypospolitej 
Ludowej © uniknieciu podwéjnego opodatkowania i zapobiezeniu uchylaniu sie od 


opodatkowania w zakresie podatkéw od dochodu. 


Rzqd Stanéw Zjednoczonych Ameryki i Rzqd Polskie] Rzeczypospolite] Ludowej, 
dgzqe do dalszego rozwoju i utatwiania wzajemnych stosunkéw gospodarczych 


postanowily zawrze¢é Umnowe o uniknieciu podw6jnego opodatkowania i 
zapobiezeniu uchylania sie od opodatkowania w zakresie podatkéw od 


dochodu i w tym celu uzgodniiy, co nastepuje: 


Artykut 1 


Zakres umowy 


Niniejsza Un.owa dotyczy oséb majqcych miejsce zamieszkania lub siedzibe na 


terytorium jednego lub terytoriach oby Umawiajqcych sie Pafstw. 


Artykut 2 


Podatki, ktérych dotyczy umowa 


7s Niniejsza Umowa dotyezy podatkéw od dochodu pobieranych w kazdym 


z Umawiajqcych sie Parstw. 
2. Do istniejqcych obecnie podatkéw, ktérych dotyezy niniejsza Umowa nalezq : 


a/ w Polskie] Rzeczypospolite] Ludowej : 
i/  podatek dochodowy, 
iif podatek od wynagrodzefi, 


iii/ podatek wyréwnawezy, 
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b/ w Stanach Zjednoczonych Ameryki federalne podatki od dochodu, pobierane 
stosownie do Wewnetrznego Kodeksu Dochodéw /inne niz podatek od 


zatrudnienia przewidziany w rozdzialach 2 i 21/. 


Niniejsza Umowa bedzie takie stosowana wobec podatkéw o takim samym lub 
podobnym charakterze, ktére bedq w przysztosci wprowadzone w uzupetnieniu 


lub w miejsce istniejqcych podatkéw. 


Dla celéw Artykutu 21 niniejsza Umowa bedzie miata zastosowanie do podatkéw 
naktadenych na szczeblu krajowym, stanowym lub lokalnym stosownie do 


ograniczefi zawartych w Artykule 21 ustepie 4 niniejsze] Umowy. 


Kompetentne wtadze Umawiajqcych sie Parstw bedq informowaty sie wzajemnie 
© zmianach przepiséw podatkowych, o ktérych mowa w ustepie 2, oraz o ustano- 


wieniu jakichkolwiek innych podatk6éw, zgodnie z ustepem 3, przekazujgc teksty 


jekichkolwiek zmian lub nowych przepiséw co najmniej jeden raz w roku. 


Artykut 3 


Ogélne definicje 


W rozumieniu niniejszej Umowy, jezeli z jej tresci nie wynika inaczej : 
a/ Okreslenie “Polska” oznacza Polskq Rzeczpospolitq Ludowq, a vzyte 
w znaczeniu geograficznym okreslenie "Polska" obejmuje réwniez : 
if __jej morze terytorialne, 
ii/ dno morskie i podglebie obszaréw podmorskich przylegtych do jej 
wybrzezy, znajdujqce sie poze morzem terytorialnym, nad ktérymi 
Polska, zgodnie z prawem miedzynarodowym, sprawuje suwerennc 
wiadze dla celéw badania i eksploatacji zasobéw naturalnych tych 
obszaréw, ale tylko w takim przypadku, kiedy osoba, wtasnosé lub 
dziatalnosé, w stosunku do ktérych ma zastosowanie niniejsza Umowa 


jest zwiqzana z takimi bedaniami lub eksploataciq. 
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b/ Okreslenie “Stany Zjednoczone" oznacza Stany Zjednoczone Ameryki, 
@ uzyte w znaczeniu geograficznym okreslenie "Stany Zjednoczone" oznacza 


ich stany i Dystrykt Kolumbia. Takie okreslenie obejmuje takze : 


i/ _ ich morze terytorialne oraz 

ii/ dno morskie i podglebie obszaréw podmorskich przylegtych do ich 
wybrzezy, znajdujqce sig poza morzem terytorialnym, nad ktérymi 
Stany Zjednoczone, zgodnie z prawem miedzynarodowym, sprawujq 
suwerenng witadze dia celéw badania i eksploatacji zasobéw naturalnych 
tych ovszaréw, ale tylko w takim przypadku, kiedy osoba, wiasnosé lub 
dziatalnosé, w stosunku do ktérych ma zastosowanie niniejsza Umowa 


jest zwiqzana z takimi badaniami lub eksploatacijq. 


c/ Okreglenie "Umawiajqce sie Paristwo" i “drugie Umawiajqce sie Pafstwo", 
oznaczajq Stany Zjednoczone Ameryki lub Polskq Rzeczpospolitqg Ludowq 


stosownie do tresci przepisu. 


d/ Okreglenie “osoba" oznacza osobe fizycznq, zarzqdce majqtku, spétke, 


osobe prawng lub inne stowarzyszenie. 


e/ OkreSlenie "spétka" oznacza stowarzyszenie lub kazdq inng jednostke 
organizacyjng, ktéra dla cel6w podatkowych traktowana jest jako osoba 


prowna. 


f/i/ Okreslenie "polska spétka" oznacza osobe prawng lub jakiekolwiek 
stowarzyszenie, nie posiadajqce osobowosci prawnej, ktére jest 
utworzone lub zorganizowane na podstawie prawa polskiego i trakto- 
wane jest jako stowarzyszenie podlegajqce prawu polskiemu dla celéw 


podatkowych w Polsce, 
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iif Okreélenie "spétka Stanéw Zjednoczonych" oznacze osobe prawng also 
jakiekolwiek stowarzyszenie nie posiadcicce osobowoici prawnej, ktére 


jest utworzone lub zorganizowane na podstawie prawa Stanéw Zj 





nych lub ktéregokolwiek stanu lub Dystryktu Kolumbia i traktowane jest 
jako stowarzyszenie podlegajqce prawu Stanéw Zjednoczonych dla celéw 


podatkowych w Stanach Zjednoczonych. 


g/ Okreslenie “osoba majqca miejsce zamieszkania lub siedzibe na terytorium 
Polski" oznecza : 
if polskq spétke i 
iif jakqkolwiek osobe /oprécz spéiki lub innej jednostki organizacyjnej, 
traktowanej zgodnie z polskim prawem jako spétka/, majqeg miejsce 


zamieszkania lub siedzibe nc terytorium Polski dla celéw jej opodatko- 


wania, lecz w przypadku udziatowca spétki prawa cywilnego lub 





zarzqdcy majqtku tylko w takim zakresie, w jal dochéd uzyskany 
przez takq osobe z tego tytulu podlega podatkowi polskiemu jako 
dochéd uzyskany przez osobe , majqceg miejsce zamieszkania lub 


siedzibe w Polsce. 


h/ Okreslenie “osoba majqca miejsce zamieszkania lub siedzibe na terytorium 
Stanéw Zjednoczonych" oznacze : 
if spétke Stanéw Zjednoczonych i 
iif jakqkolwiek osobe /oprécz spétki lub innej jednostki organizacyjnej, 
traktowanej zgodnie z prawem Stanéw Zjednoczonych jako spélka/, 
majqcq miejsce zamieszkania lub siedzibe na terytorium Stanéw 
Zjednoczonych dla celéw jej opodatkowania, lecz w przypadku 
udziatowca spétki prawa cywilnego lub zarzqdcy majqtku w takim 
zakresie, w jakim dochéd uzyskany przez takq osobe z tego tytulu 


podlega podatkowi Stanéw Zjednoczonych jako dochéd uzyskany przez 


osobe, majqeg miejsce zamieszkania lub siedzibe w Stanach Zjednoczonych. 
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i/ Okreslenia “przedsiebiorstwo Umawiajqcego s 


e Pafstwo" i “przedsiebiorstwo 


drugiego Umawiciqcego sie Parstwa" oznaczajq odpowiednio prze 





prowadzone przez osobe, majqeq miejsce zamieszkania lub siedzibe na terytorium 
jednego Umawiajqcego sie Paristwa i przedsiebiorstwo prowadzone przez osobe, 


majqcq miejsce zamieszkania lub siedzibe na terytorium drugiego Umewiajqcego 


sie Pafistwa. 


j/ Okreslenie “wlasciwe wiadze" oznacza : 
i/ w Polsce = Ministra Finanséw. 


ii/ w Stanach Zjednoczonych = Sekretarza Skarbu lub jego petnomocnike. 


k/ Okreslenie "Pafistwo" oznacza kaide Passtwo bez wzgledu na to, czy jest ono, 


czy nie jest jednym z Umawiajacych si¢ Pafstw. 


\/ Okreglenie "podatek" oznacza jakikolwiek podatek pobierany przez Polske !ub 
Stany Zjednoczone, ktérego dotyczy niniejsza Umowa na mocy postanowiefi 


Artykulu 2. 


m/ Okreslenie "komunikacja miedzynarodowa" oznacza kazdq podréz statku lub samo- 
lotu eksploatowanego przez osobe , majqcq miejsce zamieszkania lub siedzibe na 
terytorium Umawiajqcego sie Paristwa, z wylaczeniem tych podrézy, ktére sq 


ograniczone wylqeznie do miejsc potozonych wewngtrz terytorium tego Umawiajq- 


cego sie Paristwa. 


. Kaide inne okreglenie, uzyte w niniejsze] Umowie i w niej niezdefiniowane, jezeli 


> lest 


z kontekstu nie wynika inaczej, bedzie miato takie znaczenie, jakie ono posiada 
zgodnie z prawem tego Umawiajacego sie Parstwa, ktérego podatek jest ustalany. 
Bez wzgledu na poprzednie zdanie, jezeli znaczenie takiego okreslenia zgodnie 


z prawem jednego Umawiajqcego sie Parstwa jest rézne od znaczenia, jakie temu 


okresleniu nadaje prawo drugiego Umawiajqcego sie Pafstwa, 
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lub jezeli ustalenie znaczenia takiego okreslenia w oparciu o prawo jednego 

z Umawiajqcych sie Parstw nastrecza trudnosci, wiasciwe wiadze Umawiajqcych 
sig Pafistw mogq w celu zapobiegania podwéjnemu opodatkowaniu lub dia 
realizacji innego celu niniejszej Umowy ustalié wspéine znaczenie 


okreslenia dia celéw tej Umowy. 


Artykut 4 


Miejsce zamieszkania dla celéw podatkowych 


Jezeli w znaczeniu Artykulu 3 ustepu 1, punkt g/ i h/ niniejszej Umowy osoba fizyczna 


ma miejsce zamieszkania w obydwu Umawiajqcych sie Parstwach, to: 


a/ bedzie ona uwazana za majqcq miejsce zamieszkania w tym Umawiajqcym sie 
Parstwie , w ktérym ona stale zamieszkuje. Jezeli ona stale zamieszkuje w obydwu 
Umawiajqcych sie Parstwach lub nie zamieszkuje w zadnym z Umawiajqcych sie 
Pafstw, to bedzie uwazana za majqcq miejsce zamieszkania no terytorium tego 
Umewiajqcego sie Pafstwa, z ktérym jej zwiqzki osobiste i majqtkowe sq sciflejsze 


/osrodek powiqzan osobistych/, 


b/ jezeli nie moina ustalié, w ktérym z Umawiajacych sie Parstw znajduje sie osrodek 
je] powiqzah osobistych, to bedzie ona uwazana za majqcq miejsce zamieszkania 


na terytorium tego Umawiajqcego sie Parstwa, w ktérym ona zazwyczaj przebywa, 


¢/ jezeli ona zazwyczaj przebywa w obydwu Umawiajqcych sie Pafistwach lub nie 
przebywa w zadnym z Umawiajqcych sie Parstw, to bedzie ona uwazana za majqcg 
miejsce zamieszkania na terytorium tego Umawiajqcego sie Parstwa, ktérego jest 


obywetelem. 
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Artykut 5 


Ogéine zasady opodeatkowania 


- Osoba majgca miejsce zamieszkania lub siedzibe w Umawiajqcym sie Pafstwie moze 


byé opodatkowana przez drugie Umawiajqce sie Paristwo z tytulu dochodu, pocho- 
dzqcego ze Zrédet z tego drugiego Umawiajqcego sig Parstwa i tylko z tytutu 
takiego dochodu, zgodnie ze wszystkimi ograniczeniami zawartymi w niniejszej 


Umowie. 


- Postanowienia niniejszej Umowy nie bedq w zaden sposéb stwarzaly ograniczenia 


wobec wyiqczeh, zwolnien, zmniejszes, zaliczef lub innych przywilejéw, 


przyznanych obecnie lub w przysztosci przez : 


a/ prawo jednego z Umawiajqcych sie parstw przy okresleniu podatkéw, nobieranych 


przez to Umawiajqce sie Paristwo lub 


b/ przez kazdq innq umowe zawartq pomiedzy Umawiajqcymi sie Paristwami. 


- Bez wzgledu na postanowienia niniejszej Umowy, z wylqczeniem ustepu 4, 


Umawiajqce sie Parstwo moze opodatkowaé obywatela tego Umawiajqcego sie 
Parstwa lub osobe, majqceq miejsce zamieszkania lub siedzibe w tym Umawiajqcym 
sie Parstwie /zgodnie z zasadami Artykutu 4/, tak jakby niniejsza Umowa nie 


weszta w zycie. 


. Postanowienia ustepu 3 nie majq zastosowania w stosunky do : 


a/ korzysci przyznanych przez Umawiajqce sie Patstwo w Artykutach 20,21 i 22 oraz 


b/ korzySci przyznanych przez Umawiajqce sie Parstwo w Artykutach 17, 18, 19 
i 24 niniejszej Umowy osobom fizycznym, ktére nie sq ani obywatelami, ani 


nie majq statusu imigranta w tym Umawiajqcym sie Parstwie. 


TIAS 8486 











932 U.S. Treaties and Other International Agreements [28 UST 





5. Wiasciwe wtadze Umawiajqcych sie Panstw mogq wydaé przepisy konieczne dia 


realizacji postanowies niniejszej Umowy. 


Artykut 6 


Zakiad 


1. Dic celéw niniejszej Umowy okreglenie “zaklad" oznacza state miejsce, w ktérym 


catkowicie lub czesciowo wykonuje sie dziatalnosé gospodarczq przedsiebiorstwa. 


Lae] 


- Okreslenie “zaktad" oznacza w szczegélnosci : 


soe 


a/ filie ’ 

b/ biuro, 

c/ fabryke, 

d/ warsztat, 

e/ kopalnie, kamieniotom lub inne miejsce wydobycia zasobéw neturalnych, 


f/ plac budowy, budowe lub montaz, ktére trwajq dluzej niz 18 miesiecy. 
/ t Ye ¢ ’ 18 i € 


o 


w 


ez wzgledu na postanowienia pkt 1 i 2 nie stanowi zakladu nastepujqce state 
miejsce dziatalnosci gospoderczej, uzywane wyltqcznie w jednym lub wiecej 


z nizej wymienionych celéw : 


a/ placéwki, ktére stuzq wyiqeznie do sktadowania, wystawiania albo wydawania 


débr albo towaréw przedsiebiorstwa, 


b/ zapasy débr albo towaréw przedsiebiorstwa, utrzymywanych wyiqcznie dla 


sktadowania, wystewiania lub wydawania, 


c/ zapasy débr albo towaréw przedsiebiorstwe, utrzymywanych wylqeznie w celu 


obrébki lub przerobu przez inne przedsiebiorstwo, 


d/ state placéwki, utrzymywane wylqeznie w celu zakupu débr lub towaréw dia 


przedsiebiorstwa albo w celu uzyskiwania inf ormacji, 
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e/ state placéwki, utrzymywane dla celéw reklamowych, dla dostarczania 
informacji, dla badafi naukowych lub dla podobnej dziatalnogci o przygoto- 


wawezym lub pomocniczym charakterze, prowadzonej dla przedsiebiorstwa. 


Jezeli osoba, z wyjqtkiem niezaleznego przedstawiciela w rozumieniu ustepu 

5 tego Artykutu dziata w Umawiajqcym sie Parstwie dla przedsiebiorstwa drugiego 
Umawiajqcego sie Paristwa, to uwaia sie, iz w tym pierwszym Pafstwie istnieje 
zaktad wtedy, kiedy osoba ta posiada petnomocnictwo do zawierania uméw 

w imieniu przedsiebiorstwa i petnomocnictwo w tym Pafstwie zwykle wykonuje, 
chyba, ze jej dziatalnosé ogranicza sie tylko do zakupu dla przedsiebiorstwa 


débr lub towaréw. 


. Nie bedzie sie traktowaé przedsiebiorstwa Umawiajqcego sie Paristwa za 


posiadajqgce zakiad w drugim Umawiajqcym sie Paristwie tylko z tego powodu, 
ze wykonuje tam czynnosci przez maklera, komisanta lub innego niezaleznego 
przedstawiciela, o ile osoba ta dziala w ramach swojej zwyktej dziatalnosci 
handlowej, niezaleznie od tego, czy taki makler lub agent dziata na rzecz 


jednego czy wiece] mocodawcéw. 


Przedsiebiorstwo jednego z Umawiajqcych sie Paristw nie bedzie uwazane za 
posiadajqce zaktad w drugim Umawiajacym sie Parstwie tylko z tego powodu, 
ze sprzedaje po zakoficzeniu targéw handlowych, odbywajqcych sie w tym 
drugim Umawiajqcym sie Parstwie, wyroby lub towary, ktére wystawiato na 


takich targach handlowych. 


Sam fakt, ze spdéika majqca siedzibe w Umawiajqcym sie Parstwie, kontroluje 
lub jest kontrolowana przez spélke majqcq siedzibe w drugim Umawiajqcym sie 
Paristwie albo tam wykonujacq swoje czynnosci /przez posiadanie tam zaktadu 


albo w inny spos6b/, nie oznacza, ze jedna z nich jest zaktadem drugiej. 
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Artykut 7 


Dochéd z nieruchomosci 


1. Dochody z nieruchomoici, wiqczajge optaty i inne platnosci z tytutu eksploatacji 
zasobéw naturalnych i zyski uzyskane ze sprzedazy, zamiany lub innej dyspozycji 
takq nieruchomoscig lub prawami, z ktérych wynikajq takie oplety i inne platnosci, 
mogq byé opodatkowane przez to Umawiajqce sie Parstwo, w ktérym ta nierucho- 
mogé lub zasoby naturalne sq potozone. Dia celéw niniejszej Umowy odsetki od 
zobowiqzaf zabezpieczonych na nieruchomoici lub zabezpieczonych prawem 
dochodzenia na optatach lub innych platnosciach z tytulu eksploatacji zasobéw 


naturalnych nie bedq traktowane jako dochéd z nieruchomoici. 


2. Punkt 1 bedzie miat zastosowanie do dochodu powstalego z uzytkowania, posiadania, 


dzierzawy lub innej formy uzywania nieruchomoici. 


Artyku? 8 


Zyski z dziatalnosci gospoderczej 


1. Zyski z przedsiebiorstwa Umawiajqcego sie Paristwa powinny byé opodatkowane 
tylko w tym Parstwie, chyba ze przedsiebiorstwo prowadzi dzialalnosé w drugim 
Umawiajqcym sie Pafistwie przez polozony tom zakiad. Jezeli przedsiebiorstwo 
wykonuje dziatalnosé w ten sposéb, to zyski przedsiebiorstwa mogq byé opodatko- 
wane w drugim Umawiajqcym sie Paristwie, jednak tylko w takiej mierze, w jakiej 


mogq byé przypisane temu zaktadowi. 


2. Jezeli przedsiebiorstwo Umawiajqcego sie Parstwa wykonuje dziatalnosé 
w drugim Umawiajqcym sie Parstwie przez polozony tam zakiad, to w kazdym 
Umawiajqcym sie Pafistwie nalezy przypisaé temu zaktadowi takie zyski, ktére 


mégtby on osiqgngé, gdyby wykonywat takq samq lub podobnq dziatalnosé 
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w takich samych lub podobnych warunkach jako samodzielne przedsiebiorstwo 
i byt catkowicie niezalezny w stosunkach z przedsiebiorstwem, ktérego jest 


zaktadem, 


. Przy ustalaniu zyskéw zaktadu dopuszeza sie odliczenie naktadéw ponoszonych 


dla tego zaktadu, wiqeznie z kosztami zarzqdzania i ogélnymi kosztami admini- 
stracyjnymi, niezaleznie od tego czy powstaty w tym parstwie, w ktérym lezy 


zoktad,czy gdzie indziej. 


- Nie mozna przypisaé zyskéw zaktadowi tylko z tego powodu, ze zakiad ten lub 


przedsiebiorstwo, do ktérego on nalezy, dokonujq zakupu débr lub towaréw dla 


przedsiebiorstwa. 


. Jezeli w zyskach mieszezq sig pozycje dochodu, ktére zostaty odrebnie uregulo- 


wane w innych artykutach niniejszej Umowy, postanowienia tamtych artykutéw 


zastqpiq postanowienia tego artykutu, jezeli nie stanowi on inaczej. 


Artykut 9 


Transport morski i powietrzny 


. Bez wzgledu na postanowienia Artykutéw 8 i 14 niniejsze] Umowy, dochéd, ktéry 


osoba majqca miejsce zamieszkania lub siedzibe w Polsce osiqga z eksploatacji 
w komunikacji miedzynarodowej statku lub samolotu, bedzie zwolniony od 


opodatkowania w Stanach Zjednoczonych. 


. Bez wzgledu na postanowienia Artykutéw 8 i 14 niniejszej Umowy dochéd, ktéry 


osoba majqca miejsce zamieszkania lub siedzibe w Stanach Zjednoczonych osiqga 
z eksploatacji w komunikacji miedzynarodowej statku lub samolotu, zarejestrowa- 


nego w Stanach Zjednoczonych bedzie zwolniony od opodatkowania w Polsce. 
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loatecji stetkéw i somolotéw 





3. Dla celéw tego artykulu, dochéd uzyskany z ek 





w komunikacji miedzynarodowej obejmuje takz 


samolotéw, eksploatowanych 


a/ dochéd uzyskany z uméw czarterowych statkéw lub 


w ruchu miedzynarodowym, jezeli taki dochéd jest dodatkowym dochodem 





w stosunku do dochodu opisanego w us 


uzywonia, zyczania : 





b/ dochéd uzyskany z 





i/ pojemnikéw, 
ii/ naczep dia iqdowego transportu pojemnikéw, 


mie LASH, oraz 





barek eksploatowanych w 5) 





innego wyposazenia 


zwiqzany z eksploatacjq statkéw i samolot 


1i2. 


przez osobe opisang w ustepach 








bierze 





biorstwa 





lub pogrednio w zarzqdzaniu, kontroli lub w kapitele przedsix 


drugiego Umawiajqcego sie Parstwa albo 


te same osoby bezposrednio bad posrednio biorg udziat w zarzqdzaniu, 


Ls 
“/ 


sie Pafstw 





kontroli lub w kapitale przedsiebiorstwa kazdego z Umawia 


w takich przypadkach w z finansowych 


zostang uzgodnione lub narzucone warunki, ktére réiniq sie od warunkéw, 
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ktére ustalityby miedzy sobq przedsiebiorstwa od siebie niezalezne, wéwezas zyski, 
kt6re osiqgatoby jedno z przedsigbiorstw bez tych warunkéw, ale z powodu tych 
warunkéw ich nie osiggneto, mogq byé uznane za zyski przedsiebiorstwa 


i odpowiednio opodatkowane. 


2. Jezeli jedno Umawiajqce sie Parstwo dokonato zgodnie z ustepem | zmiany 
w dochodzie osoby, majqcej miejsce zamieszkania lub siedzibe na jego terytorium, 
wtedy drugie Umawiajqce sie Parstwo, jezeli sie z tym okresleniem dochodu zgodzi, 
dokona odpowiedniej zmiany w dochodzie osoby w drugim Umawiajqcym sie Pafstwie, 
powiqzanej z osobq, majqcq miejsce zamieszkania lub siedzibe w pierwszym 
Umawiajqcym sie Parstwie. W przypadku, jezeli drugie Umawiajqce sie Pafstwo 
nie wyrazi zgody na takie okreslenie dochodu oba Umawiajqce sie Parstwe bed 
dgzyty do osiggniecia porozumienia zgodnie z postanowieniami Artykulu 22 


niniejszej Umowy. 


Artykut 11 


Dywidendy 


1. Dywidendy, ktére placi spétka, majqca siedzibe na terytorium jednego Umawiajqcego 
sie Parstwa osobie, majqcej miejsce zamieszkania lub siedzibe na terytorium drugiego 
Umewiajqcego sie Parstwa, mogq byé opodatkowane przez drugie Umawiajace sie 


Parstwo. 


2. Dywidendy te mogq byé opodatkowane w tym paristwie i wedtug prawa tego Umawiajq- 
cego sie Pafstwa, na terytorium ktérego spétka ma swojq siedzibe ; podatek ten nie 


moze jednek przekroczyé : 


a/ 5% kwoty dywidendy brutto, jezeli odbiorca jest osobq prawng rozporzqdzajqcq 
bezposrednio co najmniej 10% akcji z prawem glosu osoby prawnej, wyptacajqcej 


dywidendy. 
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b/ 15% kwoty dywidendy brutto we wszystkich innych przypadkach. 


Niniejszy ustep nie dotyczy opodatkowania osoby prawnej w odniesieniu do 


zysku, z kt6rego sq placone dywidendy. 


3. Ustepu 2 nie stosuje sie, jezeli odbiorca dywidendy, majqcy miejsce zamieszkania 
lub siedzibe na terytorium jednego Umawiajqcego sie Parstwa posiada zaktad na 
terytorium drugiego Umawiajqcego sie Parstwa, na ktérym znajduje sie siedziba 
osoby prawnej, wyplacajqcej dywidendy, a udziaty z tytutu ktérych wyptaca 
sig dywidendy faktycznie nalezq do tego zaktadu. W tym przypadku stosuje sie 


Artykut 8 niniejszej Umowy. 


Artykut 12 


Odsetki 


1. Odsetki powstajqce w Umawiajqcym sie Parstwie ptatne osobie, majqcej miejsce 
zamieszkania lub siedzibe na terytorium drugiego Umawiajqcego sig Paristwa 


bedq zwolnione od opodatkowania w pierwszym z Umawiajqcych sie Pafstw. 


2. Punkt 1 nie bedzie stosowany, jezeli odbiorca odsetek, bedqcy osobq, majqcq 
miejsce zamieszkania lub siedzibe na terytorium jednego z Umawiajqeych sie 
Pafistw, posiada w drugim Umawiajqcym sie Pafstwie zaklad, a roszczenie, 
dla zaspokojenia ktérego placone sq odsetki, jest rzeczywiscie zwiqzane z tym 
zaktadem. W tym przypadku bedq miaty zastosowanie postanowienia 


Artykutu 8. 


3. Jezeli, w wyniku istnienia specjalnych powigzah pomiedzy dtuznikiem 
a wierzycielem lub miedzy nimi obydwoma a osobq trzeciq, kwota wyptaconych 
odsetek , zwiqzanych z zadtuzeniem z tytutu ktérego sq wyplacane przekracza 


kwote ktéra bytaby uzgodniona pomiedzy dtuznikiem i wierzycielem bez tych 
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powigzani, to postanowienia niniejszego Artykutu bedg miaty zastosowanie tylko 
do ostatnio wspomnianej kwoty. W takim przypadku nedwyzka ponad wspomniang 
poprzednio czesé bedzie opodatkowana w kazdym Umawiajqcym sie Parstwie, 
zgodnie z jego prawem wewnetrznym, z zastosowaniem odpowiednich postano- 


wien niniejszej Umowy. 


4. Okreslenie “odsetki" uzyte w niniejszej Umowie oznacza dochéd od pozyezek 
publicznych, skryptéw dtuinych, pozyezek rzqdowych, weksli lub innych 
dowod6éw zadtuzenia bez wzgledu na to, czy sq one zabezpieczone i bez 
wzgledu na to, czy dajq one prawo do uczestniczenia w zyskach oraz inne 
roszezenia z tytutu zobowiqzan finansowych, jak tez wszelkie inne dochody, 
ktére wedtug prawa podatkowego paristwa, z ktérego pochodzq zréwnane sq 


z dochodami z pozyczek. 


5. Odsetki bedq uwazane za powstate w Umawiajqcym sie Passtwie tylko w przy- 
padku, kiedy sq ptatne przez to Umawiajqce sie Paristwo, jego jednostke 
administracyjnq i wladze lokalne lub przez osobe, majqcq miejsce zamieszkania 
lub siedzibe w tym Umawiajqcym sie Parstwie. Bez wzgledu na poprzednie 


zdanie : 


a/ jezeli osoba placqca odsetki /bez wzgledu na to, czy ma ona miejsce 
zamieszkania lub siedzibe na terytorium jednego z Umawiajqcych sie Pafstw/ 
posiada zaktad w jednym z Umawiajacych sie Parstw, w zwiqzku z ktérym 
zaciggniete zostato zobowiqzanie, z tytutu ktérego ptacone sq odsetki 


i jezeli takie odsetki pochodzq z tego zaktadu lub 


b/ jezeli osoba ptacqca odsetki ma miejsce zamieszkania lub siedzibe na 
terytorium jednego z Umawiajqcych sie Paristw i posiada zaktad w Pafstwie 


innym niz Umawiajqce sie Pafstwa i w zwiqzku z tym zaktadem zaciggniete 
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zostato zobowiqzanie, z tytulu ktérego placone sq odsetki na rzecz osoby, 
majqcej miejsce zamieszkania lub siedzibe na terytorium drugiego Umawiajqcego 


sie Parstwa i jezeli takie odsetki pochodzq z tego zaktadu, 


to odsetki takie bedq uwazane za powstate w tym Umawiajqcym sie Parstwie, 


w ktérym zaklad jest potozony. 


Artykut 13 


Naleznoici licencyjne 


1. Naleznosci licencyjne powstate w jednym Umawiajqcym sie Parstwie i wyptacane 
osobie, majqcej miejsce zamieszkania lub siedzibe w drugim Umawiajqcym sie 


Pafstwie bedq opodatkowane w tym drugim Umawiajqcym sie Pafstwie. 


2. W kaidym razie takie naleznosci mogq byé opodatkowane takze w tym pafstwie, 
w ktérym powstaly i zgodnie z prawem tego paristwa, ale podatek w ten sposéb 


pobierany nie moze przekroczyé 10% kwoty naleznosci brutto. 
3. Okreslenie “neleznosci licencyjne" uzyte w niniejszym artykule oznacza : 


o/ wszelkiego rodzaju naleznosci, ktére sq placone za uzytkowanie lub prawo 
do uzytkowania wszelkich praw autorskich z tytulu twérczoici literackiej, 
artystycznej lub prac naukowych, wiqczajge prawa autorskie, zwiqzane 
z filmami i tasmami magnetofonowymi uzywanymi przez rozgtosnie radiowe 
i stacje telewizyjne, patentami, znakami towarowymi, wzorami uzytkowymi 
i zdobniczymi, dokumentacjq, formulami, technologiq produkcyjnq, 
informacjami dotyczqcymi doswiadczefi przemystowych, handlowych lub 


naukowo-badawezych lub umiejetnosci /know-how/ oraz 
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o 
x 


‘ zyski osiqgniete ze sprzedazy, zamiany lub innej dyspozycji takq wartosciq 
majatkowq lub prawami w takim zakresie, w jakim kwoty uzyskane z takiej 
sprzedazy, zamiany lub innej dyspozycji za odptatnosciq uzaleznione sq od 
produktywnosci, uzywania lub dysponowania takq wartosciq majqtkowgq lub 


prawomi . 


Postanowienie ustepu 2 nie bedzie stosowane, jezeli odbiorca naleznosci 
licencyjnych, majqcy miejsce zamieszkania lub siedzibe na terytorium jednego 

z Umawiajqcych sie Parstw, posiada w drugim Umawiajacym sie Pafstwie, 

z ktérego pochodzq naleznosci licencyjne zaktad, a prawa albo wartosci majqtkowe, 
z tytulu ktérych wyptacane sq naleznosci licencyjne, rzeczywiscie nalezq do tego 
zaktadu. W takim przypadku majq zastosowanie postanowienia Artykutu 8 


niniejsze] Umowy. 


. Naleznoéci licencyjne bedq uwazane za powstate w Umawiajqcym sie Pafistwie 


tylko wtedy, kiedy takie naleznosci licencyjne sq wyptacane jako zaspokojenie 
uzywania lub praw do uzywania wartosci majqtkowych lub praw wymienionych 


w ustepie 3, na terytorium tego Umawiajqcego sie Pafstwa. 


Jezeli miedzy dtuznikiem a wierzycielem lub miedzy nimi obydwoma a osobq 
trzeciq istniejq szczegélne stosunki i dlatego zaptacone optaty licencyjne prze- 
kraczajgq w stosunku do swiadczenia podstawowego kwote, ktérq dtuznik 

i wierzyciel uméwiliby bez tych stosunkéw, wéwezas Artykut ten stosuje sie tylko 
do tej ostatnio wymienionej kwoty. W tym przypadku nadwyzka ponad te kwote 
moze byé opodatkowana wedtug prawa kazdego Umawiajqcego sie Parstwa 


oraz przy uwzglednieniu innych przepiséw niniejsze] Umowy. 
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Artykut 14 


Zyski kapitatowe 


1. Osoba majqca miejsce zamieszkania lub siedzibe w jednym z Umowiajqcych sie 
Pafstw bedzie zwolniona od opodatkowania w drugim Umawiajqcym sie Pafstwie 


zysku ze sprzedazy, zamiany lub innej dyspozycji walorami kapitatowymi, chyba ze : 


a/ zysk zostat osiqgniety przez osobe, majqcq miejsce zamieszkania lub siedzibe 
w jednym z Umawiajqcych sie Parstw, ze sprzedazy, zamiany lub innej dyspozycji 
mieniem, wymienionym w Artykule 7 niniejszej Umowy, potozonym na terytorium 


drugiego Umawiajqcego sie Parstwa, 


b/ osoba osiqgajqca zysk, majqca miejsce zamieszkania lub siedzibe w jednym 
z Umawiajqcych sie Parstw, posiada zaktad w drugim Umawiajqcym sie Pafstwie 
i wartosé majqtkowa przynoszqca zysk jest rzeczywiscie zwiqzana z tym zaktadem 


lub 


¢/ osoba fizyczna osiqgajqca zysk, majqca miejsce zamieszkania w jednym z Umawiajq- 
cych sie Pafstw przebywa w drugim Umawiajqcym sie Parstwie przez okres lub okresy, 


siegajqce tqceznie lub przekraczajgce 183 dni w ciggu roku podatkowego. 


2. W przypadku zyskéw, wymienionych w ustepie 1, litera a zastosowanie majq postano- 
wienia Artykutu 7 niniejszej Umowy. W przypadku zyskéw wymienionych w ustepie 1, 


litera b zastosowanie majq postanowienia Artykutu & niniejszej Umowy. 


Artykut 15 


Wolne zawody 


1. Dochéd osiggniety przez osobe, majqcq miejsce zamieszkania lub siedzibe w Umawiajq- 


cym sie Pafstwie z wykonywania wolnego zawodu lub innej samodzielnej dziatalnosci 


TIAS 8486 








28 UST] 


Poland—T axation—Oct. 8, 1974 





moze byé opodatkowany przez to Umawiajgqce sie Pafstwo. Poza wyjqtkami 
przewidzianymi w ustepie 2 taki dochéd bedzie zwolniony od opodatkowania przez 


drugie Umawiajqce sie Parstwo. 


. Dochéd wymieniony w purkcie 1, uzyskany przez osobe fizycznq majqcq miejsce 


zamieszkania w jednym z Umawiajqcych sie Parstw z wykonywania wolnego zawodu 
© samodzielnym charakterze w drugim Umawiajqcym sie Pafistwie moze byé opodatko- 
wany przez drugie Umawiajqce sie Pafstwo, jezeli osoba fizyczna przebywa w tym 
drugim Umewiajqcym sie Paristwie przez okres lub okresy, siegajqce iqeznie lub 


przekraczajgce 183 dni w ciqgu roku podatkowego. 


Okreslenie “wolny zawéd" obejmuje migdzy innymi samodzie!ne wykonywanie 
dziatalnosci naukowej, literackiej, artystycznej, jak réwniez samodzielng dzia- 
talnosé lekarzy, adwokatéw, inzynieréw, architektéw, lekarzy dentystéw, 


dziennikarzy i innych. 


Artykut 16 


Praca najemna 


. Place, wynagrodzenia i inne swiadczenia o podobnym charakterze, otrzymywane 


przez osobe, majqcq miejsce zamieszkania lub siedzibe na terytorium jednego Umawia- 
jqcego sie Pafstwa z tytulu zatrudnienia, bedq opodatkowane tylko przez to Umawia- 
jace sie Partstwo, chyba ze osoba ta wykonuje prace w drugim Umawiajqcym sie 
Pafstwie. Jezeli praca jest tam wykonywana, to takie wynagrodzenia swiadezone za 


te prace mogq byé opodatkowane przez to drugie Umawiajqce sie Parstwo. 


. Niezaleznie od postanowie ustepu 1, wynagrodzenia jakie osoba fizyczna, majqca 


miejsce zamieszkania na terytorium jednego z Umawiajqcych sie Parstw, osiqga 
z pracy najemnej podejmowanej na terytorium drugiego Umawiajqcego sie Pafstwa, 


mogq byé opodatkowane tylko w pierwszym Umawiajqcym sie Parstwie, jezeli : 
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a/ odbiorca przebywa na terytorium drugiego Umawiajqcego sie Pafstwa tqeznie 


nie dtuzej niz 183 dni podczas danego roku podatkowego, 


b/ wynagrodzenia sq wyptacane przez osobe lub w imieniu osoby, ktéra nie ma 
na terytorium drugiego Umawiajqcego sie Parstwa miejsca zamieszkania lub 


siedziby oraz 


c/ wynagrodzenia nie sq wyplacane przez zaktad, ktéry posiada osoba placqca 


wynagrodzenie na terytorium drugiego Umawiajqcego sie Parstwa. 


3. Bez wzgledu na postanowienia ustepu 2 wynagrodzenie otrzymywane z tytutu 
wykonywanej pracy lub ustug osobistych jako pracownik na statku lub samolocie, 
eksploatowanym w transporcie miedzynarodowym, przez osobe, majqcq miejsce 
zamieszkania lub siedzibe w jednym z Umawiajqcych sie Paristw, bedq zwolnione 
od opodatkowania przez drugie Umawiajqce sie Paristwo, jezeli taka osoba fizyczna 


jest cztonkiem regularnej zatogi statku lub samolotu. 


Artykut 17 


Nauczyciele 


1. Jezeli osoba, majqca miejsce zamieszkania lub siedzibe na terytorium jednego Umawia- 
jqacego sie Pafstwa jest zaproszona przez Rzqd drugiego Umawiajqcego sie Parstwa, 
jego jednostke administracyjng lub je] wladze terenowq, przez uniwersytet lub inng 
uznangq instytucje dydaktycznq tego drugiego Umawiajqcego sie Paristwa na przewidy- 
wany okres, nieprzekraczajqcy 2 lat, celem nauczania lub uczestniczenia w pracach 
badawezych lub w obu celach, na uniwersytecie lub innej uznanej instytuc{i dydaktyez- 
nej i jezeli taka osoba przybywa do tego drugiego Umawiajacego sie Parstwa przede 
wszystkim w tym celu, to jej dochéd z pracy dydaktycznej lub badawezej na takim 
uniwersytecie lub instytucji dydaktycznej bedzie wylqczony spod opodatkowania 
przez to drugie Umawiajqce sie Parstwo przez okres nie przekraczajqcy 2 lat od 


dnia przyjazdu do tego drugiego Umawiajqcego sie Parstwa. 
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2. Niniejszy Artykut nie bedzie miat zastosowania do dochodu z bades, jezeli takie 
badania nie sq prowadzone w interesie publicznym, lecz przede wszystkim w celu 


osiggniecia korzysci materiainych prywatnie przez okresiong osobe lub osoby. 


Artykut 18 


Studenci i praktykanci 


1. a/ Osoba fizyczna, ktéra ma miejsce zamieszkania w jednym z Umawiajqcych sie 
Paristw w czasie, kiedy przebywa okresowo w drugim Umawiajqcym sie Parstwie 
przede wszystkim celem : 
if _studiowania na Uniwersytecie, lub innej uznanej instytucji dydaktycznej 


w tym drugim Umawiajqcym sie Parstwie albo 


ii/ odbycia praktyki potrzebnej dla podniesienia kwalifikacji zawodowych lub 


specjalizacji zawodowej, albo 


iii/ studiowania lub uczestniczenia w badaniach jako zdobywea nagrody, 
pomocy finansowej lub stypendium od organizacji rzqdowej, religijnej, 


dobroczynnej, badawezej, literackiej lub pedagogicznej 


bedzie zwolniona od opodatkowania przez to drugie Umawiajqce sie Pafstwo w zakre- 
sie kwot wymienionych w punkcie b/ na okres nie przekraczajqcy 5 lat podatkowych, 


poczqwszy od dnia przybycia do tego drugiego Umawiajqcego sie Parstwa, 
b/ kwotami, o ktérych méwi sie w punkcie 1 sq: 


if prezenty z zagranicy, przeznaczone na utrzymanie, wyksztatcenie, studia, 


badania lub praktyke, 
ii/ nagrody, pomoc finansowa i stypendia, 


iii/ kazda inna platnosé z tego Umawiajqcego sie Parstwa, w ktérym osoba 
fizyezna ma miejsce zamieszkania, z wyjqtkiem dochodu z osobistego 


éwiadezenia ustug, 
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2. 


iv/ dochéd z osobistego swiadezenia ustug w drugim Umawiajqcym sie Pafstwie 
w kwocie nie przekraczajqcej 2.000 dolaréw Stanéw Zjednoczonych lub ich 


ekwiwalentu w polskich zlotych w ciqgu roku podatkowego. 


Osoba fizyezna, ktéra ma miejsce zamieszkania w jednym z Umawiajqcych sie 
Pafstw w czasie, kiedy przebywa okresowo w drugim Umawiajqcym sie Pafstwie 
jako pracownik lub na podstawie umowy z osobq, majqcq miejsce zamieszkania 


lub siedzibe w drugim Umawiajqcym sie Parstwie, przede wszystkim celem : 


a/ zdobycia doswiadezenia technicznego, zawodowego lub w dziatalnosci gospo- 
darczej od osoby, nie majqcej miejsca zamieszkania lub siedziby w pierwszym 
Umawiajqcym sie Parstwie lub innej niz osoba, zwiqzana z osobq majqcq miej- 


sce zamieszkania lub siedzibe w tym pierwszym Umawiajqcym sie Pafistwie oraz 


b/ studiowania na uniwersytecie lub innej uzmanej instytucii dydaktycznej w drugim 


Umawiajqcym sie Parstwie 


bedzie zwolniona od opodatkowania w tym drugim Umawiajqcym sie Pafstwie przez 
okres nie przekraczajqcy | roku w zakresie dochodu z osobiscie swiadczonych 
ustug w Iqeznej kwocie nie przekraczajqcej 5.000 dolaréw Stanéw Zjednoczonych 


lub ich ekwiwalentu w polskich ztotych. 


Osobe fizyezna, ktéra ma miejsce zamieszkania w jednym z Umawiajqcych sie 
Pafstw w czasie, kiedy przebywa okresowo w drugim Umawiajqcym sie Pafstwie 

w okresie nie przekraczajqcym | roku jako osoba, uczestniczqca w realizacji 
programy popieranego przez Rzqd tego drugiego Umawiajqcego sie Parstwa, przede 
wszystkim celem odbycia praktyki, badari lub studiéw bedzie zwolniona od opodatko- 
wanic w tym drugim Umawiajqcym sie Parstwie do tqceznej kwoty dochodu nie prze- 
kraczajqcej 10.000 dolaréw Stanéw Zjednoczonych lub ich ekwiwalentu w polskich 


ztotych. 
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4. Uprawnienia przewidziane postanowieniami Artykutu 17 niniejsze] Umowy oraz 
postanowieniem ustepu | niniejszego Artykulu, w przypadku jezeli sie naktadajq, 
przystugujq przez taki okres czasu, jaki moze byé uznany za rozsqdny lub zwyczo- 
jowo potrzebny dla realizacji celu przyjazdu, nie przekraczajqcy jednak 5 lat 
podatkowych, poczqwszy od dnia przybycia osoby, korzystajqcej z tych uprawnief. 
Uprawnienia przewidziane postanowieniami Artykutu 17 nie bedq przystugiwaty 
osobie, ktéra w ciqgu bezposrednio poprzedzajqcego okresu, korzystata z uprawnien 


przyznanych postanowieniami ustepu | niniejszego Artykutu. 


Artykut 19 


Pracownicy pafstwowi 


1. Place, wynagrodzenia i podobne swiadczenia, wiqczajqe emerytury i renty lub 
podobne dochody, wyptacane z funduszy publicznych jednego z Umawiajqcych sie 
Pafstw, obywatelowi tego Umawiajqcego sie Parstwa z tytulu pracy lub osobiscie 
§wiadezonych ustug jako pracownikowi Rzqdu tego Umawiajqcego sie Paristwa lub 
jakiejkolwiek jego agendy w zwiqzku z petnionymi funkcjami rzqdowymi, bedq 


zwolnione od opodatkowania przez drugie Umawiajqce sige Parstwo. 


2. Praca lub osobiscie swiadezone usiugi , wykonywane przez obywatela jednego 
z Umawiajqcych sie Parstw, bedq traktowane przez drugie Umawiajqce sie Parstwo 
jako petnienie funkcji rzqdowych, jezeli taka praca lub osobiscie swiadczone 


ustugi sq tak traktowane przez wewnetrzne prawo obu Umawiajqcych sie Parstw. 


Artykut 20 


Zwolnienie od podwéjnego opodatkowania 
Podwéjnego opodatkowania dochodéw bedzie sie unikaé w nastepujqcy sposéb ; 


1. Zgodnie z postanowieniami prawa polskiego i z zachowaniem przewidzianych 
w nim ograniczef /z uwzglednieniem dokonywanych zmian bez naruszenia 


podstawowych zasad/ Polska zezwoli osobie, majqcej miejsce zamieszkania 
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lub siedzibe w Polsce no zaliczanie na poczet naleznych w Polsce podatkéw odpowied- 


nich kwot podatkéw, zaplaconych w Stanach Zjednoczonych. 


2. Zgodnie z postanowieniami prawa Stanéw Zjednoczonych i z zachowaniem przewidzianych 
w nim ograniczefi /z uwzglednieniem dokonywanych zmian bez naruszenia podstawowych 
zasad/ Stany Zjednoczone zezwolq obywatelom lub osobom, majqcym miejsce zamie- 
szkenia lub siedzibe w Stanach Zjednoczonych na zaliczanie no poczet podatku 
w Stanach Zjednoczonych odpowiednich kwot podatku zaptaconego w Polsce, a w przy- 
padku spétek Stanéw Zjednoczonych, posiadajqcych co najmniej 10% akcji z prawem 
giosu w polskich spétkach, od ktérych otrzymujq one dywidendy w jakimkolwiek roku 
podatkowym, Stany Zjednoczone zezwolq na zaliczenie odpowiednich kwot podatku, 
zaptaconych w Polsce przez spétke polskq z zyskéw, z ktérych wyplacane sq dywidendy. 
Taka odpowiednia kwota bedzie oparta na kwocie podatku, zaplaconego w Polsce, ale 
kwota zaliczona nie moze przekraczaé tej czesci podatku w Stanach Zjednoczonych, 


ktéra zalezna jest od dochodu netto takiego obywatela lub osoby majqcej m 





zamieszkania lub siedzibe w Stanach Zjednoczonych, pochodzqcego ze Zzrédet 

w Polsce lub dochodu pochodzqcego ze irédet Stanéw Zjednoczonych w odniesieniu do 
jego calkowitego dochodu netto w tym samym roku podatkowym. Celem stosowania 

w Stanach Zjednoczonych zaliczenia podatkéw zaptaconych w Polsce, podatki 
wymienione w postanowieniu ustepu 2 litera a Artykulu 2 niniejszej Umowy bedq 


traktowane jako podatki dochodowe. 


Artykul 21 


Zapobiezenie dyskryminacji 


Obywatel Umawiajqcego sie Parstwa, ktéry ma miejsce zamieszkania w drugim Umawiajq- 





cym sie Parstwie, nie moze byé poddany w drugim Umawiajqcym sie Parstwie jakiemukol- 
wiek opodatkowaniu lub zwiqzanym z nim obowigzkom, ktére sq inne lub bardziej uciqz- 


liwe niz opodatkowanie i zwiqzane z nim obowiqzki, ktérym obywatele drugiego Umawiajq- 


cego sie Pafstwa w tych samych okolicznosciach mogq byé poddani. 
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. Zaklad, ktéry osoba, majqca miejsce zomieszkania lub siedzibe w jednym 


z Umawiajqcych sie Parstw, ma w drugim Umawiajqcym sie Parstwie nie moze 
podlegaé w tym drugim Umawiajqcym sie Parstwie bardziej uciqzliwemu opodat- 
kowaniu niz zaklad osoby, majqcej miejsce zamieszkania lub siedzibe w trzecim 
Parstwie, prowadzqcej takq samq dzialalnosé. Jednakze ten paragraf nie zobo- 
wiqzuje Umawiajqcego sig Parstwa do przyznania zaktadom oséb, majqcych 
miejsce zamieszkania lub siedzibe w drugim Umawiajqcym sie Parstwie, przy- 
wilejéw podatkowych, przyznanych specjalnymi porozumieniami zaktadom 


trzeciego Pafstwa. 


. Spétka jednego z Umawiajqcych sie Pafstw, ktérej kapitat w catosci lub czesciowo 


stanowi wiasnosé lub jest kontrolowany bezposrednio lub pogrednio przez jednq lub 
wiece] os6b, majqcych miejsce zamieszkania lub siedzibe na terytorium drugiego 
Umawiajqcego sie Pafstwa, nie bedzie poddana w pierwszym z Umawiajqcych sie 
Pafstw jakiemukolwiek opodatkowaniu lub zwiqzanym z nim obowiqzkom, ktére 

sq inne lub bardziej uciqzliwe niz opodatkowanie i zwiqzane z nim obowiqzki, 
ktérym spétka pierwszego Umawiajqcego sie Pafistwa, wykonujqca te samq dzia- 
talnosé, kapital ktérej w catosci lub czesciowo stanowi wiasnosé lub jest kontrolo- 
wany bezposrednio lub posrednio przez jednq lub wiecej os6b, majqcych miejsce 
zamieszkania lub siedzibe w trzecim Pafstwie, jest lub moze byé poddang. 
Jednakze ustep ten nie bedzie wymagat, aby Umawiajqce sie Paristwo przyznawato 
osobie , majqcej miejsce zamieszkania lub siedzibe w drugim Umawiajqcym sie 
Parstwie przywileje podatkowe, gwarantowane specjalnymi umowami spétkom, 
ktére w catosci lub czesciowo stanowiq wlasnosé osoby, majqcej miejsce zamieszka- 


nia lub siedzibe w trzecim Paristwie. 


. Uzyte w niniejszym Artykule okreslenie “opodatkowanie" oznacza podatki kazdego 


rodzaju, z wyjqtkiem oplaty skarbowej, pobieranej przy zameldowaniu. Sktadka 
na cele emerytalne ptacona przez obywateli polskich bedzie traktowana jako 


podatek . 
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Artykut 22 


Procedura wzajemnego uzgadniania 


1. Jezeli osoba, majqca miejsce zamieszkania lub siedzibe na terytorium jednego 
Umawiajqcego sie Pafstwa uwaza, ze zarzqdzenia jednego lub obu Umawiajqceych 
sie Partstw wprowadzity lub wprowadzaijq dia niej opodatkowanie, ktére nie odpo- 
wiada niniejszej Umowie, w6wczas moze ona przedtozyé swojq sprawe wlasciwej 
wladzy tego Umawiajqcego sie Parstwa, na terytorium ktérego ma miejsce zamiesz- 


kania lub swojq siedzibe lub ktérego jest obywatelem. 


2. Jezeli wiasciwa wiadza jednego Umawiajqcego sie Pafstwa uzna zarzut za uzasad- 
niony, ale nie moze sama spowodowaé zadowalajqcego rozwiqzania, wéwczas 
poczyni ona starania, azeby przypadek ten uregulowaé w drodze porozumienia 
z wiasciwymi wiadzami drugiego Umawiajqcego sie Parstwa tak, azeby zapobiec 


opodatkowaniu niezgodnemu z niniejszq Umowq. 


3. Wtasciwe wtadze Umawiajqcych sie Partstw bedq w drodze wzajemnych porozumiefi 
usuwaé trudnosci albo watpliwosci, ktére powstang przy wyktadni lub stosowaniu 
niniejszej Umowy. Mogq one réwniez uzgadniaé sposéb zapobiegania podwéjnemu 


opodatkowaniu w przypadkach w niniejszej Umowie nieprzewidzianych. 


4. Wiasciwe wiadze Umawiajqcych sie Paristw mogq w celu stosowania niniejszej 
Umowy komunikowaé sie ze sobq bezposrednio w celu osiqgniecia porozumienia, 


o ktérym mowa w poprzednich ustepach. 


5. W przypadku, gdy wiasciwe wiadze osiqgng takie porozumienie, podatki od takiego 
dochodu zostang wymierzone zgodnie z porozumieniem. Bez wzgledu na przepisy 
proceduralne /wiqcznie z przepisami o przedawnieniu/, stosowane zgodnie z pra- 
wem kaidego Umawiajqcego sie Parstwa, dopuszczalne bedg odpowiednio ; zwrot 
lub zaliczenie podatkéw przez Umawiajqce sie Patstwa, stosownie do tego 


porozumienia. 
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Artykut 23 


Wymiana informacji 


1. Wiasciwe wtadze bedq dokonywaly wymiany takich informacji, ktére sq niezbedne 
dia realizacji post anowien niniejszej Umowy lub dla zapobiegania naduzyciom 
albo dla kierowania wykonywaniem podstawowych przepis6w, dotyezqcych podatkéw, 
do ktérych ma zastosowanie niniejsza Umowa pod warunkiem, ze charakter informa- 
cji dopuszeza ich udzielanie zgodnie z prawem i praktykq administracyjng kazdego 


Umawiajqcego sie Parstwa w odniesieniu do jego wtasnych podatkéw. 


2. Kazda informacja wymieniona tq drogq bedzie traktowana jako poufna, z tym 


wyiatkiem, ze taka informacja : 


a/ moze byé udostepniona kazdej osobie, ktérej dotyczy lub 
b/ moze stanowié czesé dokumentéw urzedowych w zakresie wymiaru, poboru, 
Scigania lub postepowania sqdowego w odniesieniu do podatkéw, do ktérych 


ma zastosowanie niniejsza Umowa. 


3. Nie bedzie sie wymieniaé zadnej informacji, ktéra bytaby sprzeczna z porzqdkiem 


publicznym. 


4. Na wyraznie okreslong prosbe wlasciwych wtadz Umawiajqcego sie Pafstwa wiasciwe 
wiadze drugiego Umawiajqcego sie Parstwa bedq dostarczaly informacji, okreglonych 
w niniejszym Artykule, sporzqdzonych w formie zeznani swiadkéw, ztozonych pod 
przysiegq i kopii niepublikowanych oryginalnych dokumentéw /wiqezajqe ksiegi, 
dokumenty, oswiadezenia, raporty, rachunki lub pisma/ w takim samym zakresie, 
w jakim takie zeznanie lub dokumenty mogq byé uzyskane zgodnie z prawem 
i praktykq administracyjnq kazdego Umawiajqcego sie Paristwa w odniesieniu do 


jego wiasnych podatk éw. 
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5. Wymiana informacji bedzie dokonywana na podstawie zwyklej procedury lub na 
prosbe, dotyczqcq konkretnych przypadkéw. Wlaiciwe wladze Umawiajqcych sie 
Pafstw mogq uzgodnié wykaz informacji, ktére bedq dostarczane na podstawie 


zwyktej procedury. 


Artykut 24 


Pracownicy stuzby dyplomatyczno-konsularnej 


Przepisy niniejszej Umowy nie naruszajq przywilejéw podatkowych, przystugujqcych 
obywatelom drugiego pafstwa korzystajqcym z przywilejéw i immunitetéw dyplome- 
tyeznych lub konsularnych na podstawie ogélnych zased prawa miedzynerodowego 


lub uméw specjalnych. 


Artykut 25 


Wejécie w zycie 


Umowe niniej sza podlega ratyfikacji i wejdzie w zycie po uptywie 30 dni od dnia 
wymiany dokumentéw ratyfikacyjnych, ktéra nastqpi w Warszewie. Jej postanowienia 
bedq mialy zastosowanie w stosunky do dochodu osiqgnietego w roku kalendarzowym 
lub podatkowym rozpoczynajqcym sie /lub w przypadku podatkéw platnych u zrédta, 


platnosci dokonanych/ w dniu | stycznia 1974 r. lub po tym dniu. 


Artykul 26 


Wypowiedzenie umowy 


1. Niniejsza Umowa zawarta jest na czas nieokreslony. Moze byé ona wypowiedziana 
w drodze notyfikacji po uptywie 5 lat od dnia wejécia w zycie z zachowaniem 


6-miesiecznego okresu wypowiedzenia. 
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2. W przypadku wypowiedzenia, Umowa przestanie obowiqzywaé w odniesieniu do 
dochodu uzyskanego w roku kalendarzowym lub podatkowym, rozpoczynajqcym 
sie /lub w przypedku podatkéw platnych u érédta, platnosci dokonanych/ 

w dniu 1 styeznia lub po tym dniu, nastepnym po uptywie 6-miesiecznego 


okresu. 


Sporzqdzono w Waszyngtonie dnia 8 paddziemika 1974 roku w dwéch egzemplarzach, 
kaidy w jezykach angielskim i polskim, przy czym obydwa teksty posiadajq 


jednakowq moc. 


Z upowaZnienia Z upowaznienic 
Rzqdu Stanéw Zjednoczonych Rzqdu Polskiej Rzeczypospolitej 


Ameryki Ludowej 
f A tec : ee he ‘ 
Henry K.Ki singer 
M 


tefan Olszowski 


Sekretarz Stanu inister Spraw Zagranicznych 
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[RELATED NOTES] 


DEPARTMENT OF STATE 
WASHINGTON 


October 8, 1974 


Excellency: 

I have the honor to refer to the Income Tax 
Convention between the Government of the United States 
and the Government of the Polish People's Republic 
signed today in Washington. During the course of 
negotiations, the question arose as to the effect of 
the Convention upon the income taxes imposed by the 
states of the United States. 

In that connection, I should like to note that 
the individual states of the United States each have 
Constitutional authority to impose taxes within certain 
limitations. In light of this authority, the Govern- 
ment of the United States has not considered it 
appropriate to enter into income tax conventions which 
restrict or limit state taxes except to prohibit any 
state from imposing discriminatory taxes. 

A review of the tax laws of the states of the 
United States indicates that these laws generally 
operate in such a manner that a resident of Poland 
entitled to a reduced rate of tax or to tax exemption 
under the Convention would not be subject to tax by 
the individual states. This is also the case as 


concerns Polish enterprises engaged in international 


His Excellency 
Stefan Olszowski, 
Minister of Foreign Affairs of the 
Polish People's Republic. 
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traffic of ships or aircraft. Nevertheless, I should 
like to assure you that if necessary, the tax 
authorities of the United States will use their best 
efforts to secure exemption from any income taxes 
that may be imposed by any of the states of the 
United States on such shipping or airline enterprises. 


Accept, Excellency, the assurances of my highest 


Secretary of State of —~ 


United States of America 


consideration. 
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EMBASSY 


OF THE POLISH PEOPLE'S REPUBLIC 


WASHINGTON. 0. Cc 


Waszyngton, dnia 8 paddziemike 1974 roku. 


Ekscelencjo, 


Mam zaszczyt potwierdzié otrzymanie Pafskiego pisma z dnia 8 patdziemike 


1974 roku o nastepujqcej tresci : 


“Mam zaszezyt nawiqzaé do Umowy o podatku dochodowym pomigedzy Rzqdemi 
Stanéw Zjednoczonych Ameryki i Polskiej Rzeczypospolite] Ludowej, podpisanej 


dzisiaj w Waszyngtonie. Podezas rozméw wynikla sprawa oddzictywania Umowy na podatki 


od dochedu pobierane przez stany Stanéw Zjednoczonych. 


W zwiqzku z tym powinienem stwierdzié, ze wszystkie stany Stonéw Zjednoczonye 
majq przewidziane konstytucjq prawo do pobierania podatkéw bez wyradénych ograniczen. 
W $wietle tego prawa, Rzqd Stanéw Zjednoczonych nie uznat za wiasciwe wprowedzanie 
do uméw o podatku dochodowym takich postanowien, ktére ograniczalyby lub obnizaty 
podatki stanowe oprécz zakazu pobierania podatkéw dyskryminacyjnych przez jaki- 


kolwiek stan. 


Przeglqd prawa podatkowego stanéw Stanéw Zjednoczonych wykazat jednak, 
ze te przepisy prawa stanowego powszechnie dziatajq w taki sposéb, ze osoba majqea 
miejsce zamieszkcnia lub siedzibe w Polsce, uprowniona do obnizenia stopy podatkowej 
lub do zwolnienia od podatku no podstawie przepiséw umowy, nie bedzie podlegata 


ovodatkowaniu przez ktérys ze stanéw. To samo odnosi sie do polskich przedsiebiorstw 


eksploatujqcych statki lub samoloty w ruchu miedzynarodowym. 


Jego Ekscelencja Henry A. KISSINGER 
Sekretarz Stanu Stenéw Zjednoczonych Ameryki 
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Bez wzgledu na to, pragne zapewnié Pana, ze jesli to bedzie konieczne, wtadze 
podatkowe Stanéw Zjednoczonych dotozq wszelkich starafi dla zachowania 
zwolnienia od jakiegokolwiek podatku dochodowego, ktéry mégtby byé pobierany 
przez ktérykolwiek stan Stanéw Zjednoczonych od przedsiebiorstw zeglugowych 


lub lotniczych". 


Mam zaszezyt potwierdzié przyjecie do wiadomesci zapewniefi zawartych 


Ww powyZszym tekécie. 


Prosze przyjq¢é, Ekscelencjo, wyrazy mojego najwyzszego szacunku. 





inister Spraw Zagranicznych 
Polskie] Rzeczypospolitej Ludowej 
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TRANSLATION 


Embassy of 
The Polish People's Republic 
Washington, D.C. 


Washington, October 8, 1974 


Excellency: 
I have the honor to acknowledge the receipt cf your letter 


dated October 8, 1974, which reads as follows: 


[For the English language text, see pp. 954-955. ] 


I have the honor to acknowledge the receipt of the assurances 
contained in the above text, 
Accept, Excellency, the expression of my highest consideration, 
STEFAN OLSZOWSKI 


Minister of Foreign Affairs 
Polish People's Republic 


His Excellency 
Henry A. Kissinger, 
Secretary of State of the 
United States of America 
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CAPE VERDE 
Food for Work and Distribution 


Agreement signed at Mindelo June 30, 1975; 
Entered into force June 30, 1975. 

And amending agreement 

Signed at Praia November 3, 1975; 

Entered into force November 3, 1975. 


GRANT AGREEMENT 
BETWEEN THE 
TRANSITIONAL GOVERNMENT OF CAPE VERDE 
AND THE 
UNITED STATES OF AMERICA 
(FOOD FOR WORK AND DISTRIBUTION) 


Dated: June 30, 1975 
Project: 655-11-990-001 
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Grant Agreement dated the 30th day of June, 1975, between the 
TRANSITIONAL GOVERNMENT OF Cape VeERDE (“Grantee’’) and 
the Unirep States or America, acting through the AGENcy FOR 
INTERNATIONAL DeveLopmeEnt (“A.I.D.’’). 


ARTICLE I 
The Grant 


Ssction 1.01. The Grant. Pursuant to the Foreign Assistance Act, 
as amended, ['] A.I.D. hereby agrees to grant to the Grantee in accord- 
ance with the terms and conditions of this Agreement an amount not 
to exceed One Million United States Dollars ($1,000,000) (‘‘Grant’’) 
to assist in financing the United States dollar costs and local currency 
costs of meeting the humanitarian needs and promoting the economic 
welfare of the Cape Verde Islands in accordance with the Program 
described in Section 102. 

Section 1.02. Program. Except as A.I.D. may otherwise provide 
in implementation letters referred to in Section 8.03 (‘‘Implementa- 
tion Letters’) funds provided hereunder shall be utilized to finance 
(a) the United States dollar costs of food commodities for distribution 
to the needy, for resale on a subsidized basis, and for food-for-work 
programs designed to provide employment and food to the unemployed 
(b) the United States dollar costs of commodity-related services and 
procurement services for the purchase and importation of the fore- 
going commodities, and (c) the local currency costs of food distribu- 
tion and food-for-work programs in the Cape Verde Islands. Food 
commodities eligible for financing hereunder include maize, rice, 
wheat, and such other commodities as may be listed in implementation 
Letters. 

ARTICLE II 


Conditions Precedent to Disbursement 


Section 2.01. Conditions Precedent to Disbursement. Prior to the 
first disbursement or to the issuance of the first Letter of Commit- 
ment or other disbursement authorization under the Grant, the 
Grantee shall, except as A.I.D. may otherwise agree in writing, furnish 
to A.I.D. in form and substance satisfactory to A.I.D.: 








(a) An opinion of the Minister of Justice of the Grantee or of other 
counsel acceptable to A.I.D. that this Agreement has been duly 
authorized and/or ratified by, and executed on behalf of, the Grantee, 
and that it constitutes a valid and legally binding obligation of the 
Grantee in accordance with all of its terms. 

(b) A statement of the names of the persons holding or acting in 
the office of the Grantee specified in Section 8.02, and a specimen 
signature of each person specified in such statement. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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(c) A statement by the Grantee that A.I.D. has furnished to the 
Grantee copies of A.I.D. Regulation I, together with amendments 
thereto, and has satisfactorily explained to the Grantee the pro- 
visions and requirements thereof, in accordance with Section 5.01 (c) 
of this Agreement. 

Section 2.02. Terminal Date for Meeting Conditions Precedent to 
Disbursement. If all of the conditions specified in Section 2.01 shall 
not have been met within ninety (90) days from the date of this 
Agreement, or such later date as A.I.D. may agree to in writing, A-I.D., 
at its option, may terminate this Agreement by giving writien notice 
to the Grantee. Upon the giving of such notice, this Agreement and 
all obligations of the parties hereunder shall terminate. 

Section 2.03. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify the Grantee upon determination 
by A.I.D. that the conditions precedent to disbursement specified in 
Section 2.01 have been met. 








ARTICLE III 
General Covenants and Warranties 


Section 3.01. Execution of the Program. The Grantee shall carry- 
out the Program with due diligence and efficiency, and in conformity 
with sound financial, management, and procurement practices accept- 
able to A.I.D. 

Secrion 3.02. Funds and Other Resources to be Provided by the 
Grantee. The Grantee shall provide promptly as needed all funds, in 
addition to the Grant, and all other resources required for the punc- 
tual and effective carrying out of the Program. 

Section 3.03. Continuing Consultation. The Grantee and A.I.D. 
shall cooperate fully to assure that the purposes of the Grant will be 
accomplished. To this end, the Grantee and A.I.D. shall from time to 
time, at the request of either party, exchange views through their 
representatives with regard to the progress of the Program, the per- 
formance by the Grantee and by A.I.D. of their respective obligations 
under this Agreement, and other matters relating to the Program. 

Section 3.04. Taxation. This Agreement and the amount agreed to 
be granted hereunder shall be free from any taxation or fees imposed 
under the laws in effect within the country of the Grantee. No taxes, 
tariffs, duties, or other levies of any nature whatsoever imposed under 
any laws in effect in the country of the Grantee may be financed 
hereunder. To the extent that (a) any contract financed hereunder, or 
any property, service, or transactions relating to such contracts, or 
any personnel thereunder, or (b) any commodity procurement trans- 
action financed hereunder, is not exempt from identifiable taxes, 
tariffs, duties, or other levies imposed under laws in effect in the 
country of the Grantee, the Grantee shall pay or reimburse the same 
with funds other than those provided under the Grant. 
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Section 3.05. Utilization of Goods and Services. 





(a) Goods and services financed under the Grant shall be used 
exclusively for the Program, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Program, or at such other time as 
goods financed under the Grant can no longer usefully be employed 
for the Program, the Grantee may use or dispose of such goods in such 
manner as A.I.D. may agree in writing prior to such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Grant shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 

Section 3.06. Disclosure of Material Facts and Circumstances. 
The Grantee represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Grant are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely, all facts and cir- 
cumstances that might materially affect the Program and the dis- 
charge of its obligations under this Agreement. The Grantee shall 
promptly inform A.I.D. of any facts and circumstances that may here- 
after arise that might materially affect, or that it is reasonable to 
believe might materially affect, the Program or the discharge of the 
Grantee’s obligations under this Agreement. 


Section 3.07. Commissions, Fees, and Other Payments. 





(a) The Grantee warrants and covenants that in connection with 
obtaining the Grant, or taking any action under or with respect to 
this agreement, it has not paid, and will not pay or agree to pay, 
nor to the best of its knowledge has there been paid, nor will there 
be paid or agreed to be paid by any other person or entity, any com- 
missions, fees, or other payments of any kind, except as regular 
compensation to the Grantee’s full time officers and employees or 
as compensation for bona fide professional, technical, or comparable 
services to which it is a party or of which it has knowledge (indicating 
whether such payment has been made or is to be made on a contingent 
basis), and if the amount of any such payment is deemed unreasonable 
by A.I.D., the same shall be adjusted in a manner satisfactory to 
A.LD. 

(b) The Grantee warrants and covenants that no payments have 
been or will be received by the Grantee, or any official of the Grantee, 
in connection with the procurement of goods or services financed 
hereunder, except fees, taxes, or similar payments legally established 
in the country of the Grantee. 

SEcTION 3.08. Maintenance and Audit of Records. The Grantee 
shall maintain, or cause to be maintained, in accordance with sound 
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accounting principles and practices consistently applied, books and 
records relating both to the Program and to this Agreement. Such 
books and records shall without limitation, be adequate to show: 


(a) the receipt and use made of goods and services financed with 
funds disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired ; 

(c) the basis of the award of contracts and orders to successful 
bidders and suppliers; and 

(d) the progress of the Program. 

Such books and records shall be regularly audited, in accordance with 
sound auditing standards, for such period and at such intervals as 
A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D. 

Section 3.09. Reports. The Grantee shall furnish to A.I.D. such 
information and reports relating to the Grant and to the Program 
as A.I.D. may reasonably request. 

Section 3.10. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Program 
and operations thereunder, the utilization of all goods and services 
financed under the Grant, and the Grantee’s books, records, and 
other documents relating to the Program and the Grant. The Grantee 
shall cooperate with A.I.D. to facilitate such inspections and shall 
permit representatives of A.I.D. to visit any part of the country of 
the Grantee for any purpose relating to the Grant. 

Section 3.11. Rate of Exchange. If funds provided by A.I.D. are 
introduced into the country of the grantee by A.I.D. or any public 
or private agency for purposes of the Program or the carrying out of 
the obligations of A.I.D. hereunder, the Grantee upon the request 
of A.I.D. shall make such arrangements within its powers as may be 
necessary so that the funds will be convertible into the currency of 
the country of the Grantee at the highest rate of exchange which, at 
the time the conversion is made, is not unlawful in the country of the 
Grantee. 








ARTICLE IV 
Special Provisions 


Section 4.01. Local Currency Proceeds. Local currency generated 





by the subsidized resale of food commodities financed under the 
Grant shall be accounted for and used in such manner and for such 
Program purposes as are agreed upon between the Grantee and A.I.D. 


ARTICLE V 
Procurement 
Section 5.01. Procurement. 
(a) Except as A.I.D. may otherwise agree in writing, agricultural 


commodities financed hereunder shall be of United States source 
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and origin, and all other goods and services financed hereunder shall 
have their source and origin in the United States or Cape Verde. 

(b) Except as A.I.D. may otherwise specifiy in writing, the procure- 
ment and utilization of commodities and commodity-related services 
hereunder shall be subject to the terms and conditions of A.I.D. 
Regulation 1 as from time to time amended and in effect, which is 
incorporated herein and made a part hereof. If any provision of A.I.D. 
Regulation 1 is inconsistent with this Agreement, the provisions of 
this Agreement shall govern. Grantee shall take steps as are necessary 
to assure that parties to transactions financed hereunder are informed 
that the provisions of A.I.D. Regulation 1 are applicable to such 
transactions as hereinabove provided. References in A.I.D. Regula- 
tion 1 to “cooperating country”’ shall be deemed to be references to 
the Cape Verde Islands. 

(c) A.I.D. agrees to furnish to the Grantee copies of A.I.D. Regula- 
tion 1, together with amendments thereto, and, for the purpose of 
Section 2.01(c) of this Agreement, to explain to the Grantee the 
provisions and requirements thereof. 

Section 5.02. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the 
Grant which are procured pursuant to orders or contracts firmly 
placed or entered into prior to the date of this Agreement. 

Section 5.03. Goods and Services Not financ ed under Grant. 





Except as A.I.D. may otherwise agree in writing, goods and services 
procured for the Program, but not financed under the Grant, shall 
have their source and origin in countries included in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time orders are 
placed for such goods and services. 

Section 5.04. Implementation of Procurement Requirements. The 


definitions applicable to the eligibility requirements of Sections 5.01, 
5.02, and 5.03 will be set forth in detail in Implementation Letters. 
Section 5.05. Reasonable Price. No more than reasonable prices 





shall be paid for any goods or services financed, in whole or in part 
under the Grant, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for any professional 
services, on a competitive basis in accordance with procedures therefor 
prescribed in Implementation Letters. 

SecTiIoN 5.06. Shipping and Insurance. 


(a) Goods financed under the Grant shall be transported to the 
country of the Grantee only on flag carriers of a country included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time of shipment. 

(b) Unless A.I.D. shall determine that privately-owned United 
States-flag commercial vessels are not available at fair and reasonable 
rate for such vessels, (i) at least fifty percent (50%) of the gross 
tonnage of all goods (computed separately for dry bulk carriers, 
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dry cargo liners and tankers) financed under the Grant which may 
be transported on ocean vessels shall be transported on privately- 
owned United States-flag commercial vessels, and (ii) at least fifty 
percent (50%) of the gross freight revenue generated by all shipments 
financed under the Grant and transported to the country of the 
Grantee on dry cargo liners shall be paid to or for the benefit of 
privately-owned United States-flag commercial vessels. Compliance 
with the requirements of (i) and (ii) above must be achieved with 
respect to both cargo transported from U.S. ports and cargo trans- 
portation from non-U.S. ports, computed separately. 

(c) Marine insurance on goods may be financed under the Grant 
with disbursements made pursuant to Section 6.01, provided (i) such 
insurance is placed at the lowest available competitive rate in the 
country of the Grantee or in a country included in Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time of placement, and 
(ii) claims thereunder are payable m the currency in which such goods 
were financed or in any freely convertible currency. If the government 
of the Grantee, by statute, decree, rule, regulation, or practice dis- 
criminates with respect to A.I.D.-financed procurement against any 
marine insurance company authorized to do business in any State of 
the United States, then all goods shipped to the cooperating country 
financed under the Grant shall be insured against marine risks and 
such insurance shall be placed in the United States with a company 
or companies authorized to do a marine insurance business in a State 
of the United States. 

(d) Except as A.I.D. may otherwise agree in writing, the Grantee 
shall insure, or cause to be insured, all goods financed under the 
Grant against risks incident to their transit to the point of their use 
in the Program. Such insurance shall be issued upon terms and 
conditions consistent with sound commercial practice and shall 
insure the full value of the goods. Any indemnification received by the 
Grantee under such insurance shall be used to replace or repair any 
material damage or any loss of the goods insured or shall be used to 
reimburse the Grantee for the replacement or repair of such goods. 
The source and origin of any such replacements shall be as provided 
in Section 5.01, and shall be otherwise subject to the provisions of this 
agreement. 

Section 5.07. Notification to Potential Suppliers. In order that 
United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Grant, the 
Grantee shall furnish to A.I.D. such information with regard thereto, 
and at such times, as A.I.D. may request in Implementation Letters. 

Section 5.08. Information and Marking. Grantee shall give publicity 
to the Grant and the Program as a program of United States aid and 
shall mark goods financed under the Grant, as prescribed in Imple- 
mentation Letters. 
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ARTICLE VI 
Disbursements 


Section 6.01. Disbursement for United States Dollar Costs—Letters 
of Commitment to United States Banks. Upon satisfaction of condi- 
tions precedent, the Grantee may, from time to time, request A.I.D. to 
issue Letters of Commitment for specified amounts to one or more 
United States banks, satisfactory to A.I.D., committing A.I.D. to 
reimburse such bank or banks for payments made by them to con- 
tractors or suppliers, through the use of Letters of Credit or otherwise, 
for Dollar Costs of goods and services procured for the Program in 
accordance with the terms and conditions of this Agreement. Payment 
by a bank to a contractor or supplier will be made by the bank upon 
presentation of such supporting documentation as A.I.D. may pre- 
scribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Commitment 
and Letters of Credit shall be for the account of the Grantee and may 
be financed under the Grant. 

Section 6.02. Disbursement for Local Currency Costs. Upon satis- 
faction of conditions precedent, the Grantee may, from time to time, 
request disbursement by A.I.D. of local currency for local currency 
costs of goods and services procured or to be procured for the Program 
in accordance with the terms and conditions of this Agreement by 
submitting to A.I.D. such supporting documentation as A.I.D. may 
prescribe in Implementation Letters. A.I1.D. may make such dis- 
bursements from local currency of the country of the Grantee owned 
by the U.S. Government and obtained by A.I.D. with United States 
dollars. 

Section 6.03. Other Forms of Disbursement. Disbursements of the 

















Grant may also be made through such other means as the Grantee 
and A.I.D. may agree to in writing. 
Section 6.04. Termination Date for Disbursement. Except as A.1.D. 








may otherwise agree in writing, no Letter of Commitment, or other 
commitment document which may be called for by another form of 
disbursement, or any amendment thereto, shall be issued in response 
to requests received by A.I.D. after eighteen (18) months, and no 
disbursement shall be made against documentation received by A.I.D. 
or any bank described in Section 6.01 after twenty-four (24) months 
from the date of execution of this Agreement. A.I.D., at its option, 
may at any time or times after twenty-four (24) months from the 
date of execution of this Agreement reduce the grant by all or any 
part thereof for which documentation was not received by such date. 


ARTICLE VII 
Termination and Remedies 


Section 7.01. Termination. This Agreement shall enter into force 
when signed by both parties. Either party may terminate this Agree- 
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ment by giving notice in writing to the other party not less than 
thirty (30) days prior to the effective date specified for such termina- 
tion. Any such termination shall terminate the respective obligations 
of the parties to make contributions pursuant to this Agreement, 
except for payments which they are committed to make pursuant to 
non-cancellable commitments entered into with third parties prior to 
the termination of this Agreement. It is expressly understood that all 
other obligations of the parties under this Agreement shall remain 
in full force and effect after such termination 

Section 7.02. Termination of Disbursement. In the event that at 
any time: 





(a) The Grantee shall have failed to comply with any provision 
of this Agreement; or 

(b) An event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of the 
Grant will be attained or that the Grantee will be able to perform 
its obligations under this Agreement; or 

(c) Any disbursement by A.1.D. would be in violation of the legisla- 
tion governing A.I.D.; or 

(d) The Grantee shall have defaulted in its obligations under any 
other agreement between the Grantee or any of its agencies and the 
United States or any of its agencies, 
then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. shall 
give notice to the Grantee promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 

commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Grant shall be transferred to A.I.D. if the goods are from a source 
outside the country of the Grantee, are in a deliverable state and have 
not been offloaded in ports of entry of the country of the Grantee. 

Section 7.03. Refunds. 


(a) If A.I.D. determines that any disbursement is not supported by 
valid documentation in accordance with the terms of this Agreement, 
or is not made or used in accordance with the terms of this Agreement, 
or is in violation of legislation governing A.I.D. or of any applicable 
laws or regulations of the United States Government, A.I.D. notwith- 
standing the availability or exercise of any of the other remedies pro- 
vided for under this Agreement, may require the Grantee to refund 
such amount in United States dollars to A.I.D. within thirty days 
after receipt of a request therefor. Unless A.I.D. agrees otherwise in 
writing, refunds paid by the Grantee pursuant to this Section shall be 
considered as a reduction in the amount of A.I.D.’s obligation under 
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this Agreement, and shall not be available for reuse under this Agree- 
ment. Notwithstanding any other provision in this Agreement, A.I.D.’s 
right to require a refund with respect to any disbursement under the 
Loan shall continue for five years following the date of such 
disbursement. 

(b) Subject to the provisions of paragraph (a) above, in the event 
that A.I.D. receives a refund from any contractor, suppliers, or from 
any other third party connected with the Grant with respect to goods 
or services financed under the Grant, and such refund related to an 
unreasonable price for goods or services, or to goods that did not con- 
form to specifications, or to services that were inadequate, A.I.D. 
may, at its option, make such refund available for the cost of goods 
and services procured for the Program hereunder, to the extent 
justified. 

Section 7.04. Causes of Action Against Contractors and Suppliers. 
The Grantee agrees to execute an assignment to A.I.D., upon request 
of any cause of action which may accrue to the Grantee or to any of 
its agencies in connection with or arising out of a contractor’s or 
supplier’s performance or breach of performance of any contract for 
procurement of goods or services financed in whole or in part out of 
funds provided by A.I.D. under this Agreement. 

Section 7.05. Expenses of ¢ ‘ollection. All reasonable costs incurred 
by A.I.D. other than salaries of its staff, in connection with the 
collection of any refund due A.I.D. under this Agreement may be 
charged to the Grantee and reimbursed to A.I.D. in such manner as 
A.L.D. may specify. 

Section 7.06. Prohibited Benefits. No member of or delegate to the 
United States Congress or U.S. resident commissioner shall be ad- 
mitted to any share or part of this Agreement or to any benefit that 
may arise therefrom. 

Section 7.07. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any such right, 
power, or remedy or of any other right, power, or remedy hereunder. 


ARTICLE VIII 
Miscellaneous 


SEcTION 8.01. Communications. Any notice, request, documents, 
or other communication given, made, or sent by the Grantee or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable, or radiogram at 
the following addresses: 
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TO GRANTEE: 
Mail and Cable Address: Ministro da 
Coordenacao Econémica 
Praia-Cabo Verde 
TO A.I.D.: 
Mail and Cable Address: Director 
Office of Africa Regional Affairs 
Bureau for Africa 
Agency for International Develop- 
ment 
Washington, D.C. 20513 

Grantee, in addition, shall provide the A.I1.D. Representative 
Amembassy, Lisbon, with a copy of each communication sent to 
A.I.D. Other addresses may be substituted for the above upon the 
giving of notice. All notices, requests, communications, and documents 
submitted to A.I1.D. hereunder shall be in English, except as A.I.D. 
may otherwise agree in writing. 

Section 8.02. Representatives. For all purposes relative to this 
Agreement, the Grantee will be represented by the individual holding 
or acting in the office of Ministro da Coordenagiéo Econémica. For 
the purpose of issuing Implementation Letters under this Agreement, 
A.I.D. will be represented by the individual holding or acting in the 
office of Director, Office of Africa Regional Affairs, A.I.D. Such 
individuals shall have the authority to designate additional repre- 
sentatives by written notice. In the event of any replacement or 
other designation of a representative hereunder, Grantee shall submit 
a statement of the representative’s name and specimen signature in 
form and substance satisfactory to A.I.D. Until receipt by A.I.D. of 
written notice of revocation of the authority of any of the duly 
authorized representatives of the grantee designated pursuant to this 
Section, it may accept the signature of any such representative or 
representatives on any instrument as conclusive evidence that any 
action effected by such instrument is duly authorized. 

Section 8.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 








In Wirness Wuereor, The Grantee and the United States of 
America, each acting through its respective duly authorized repre- 
sentative, have caused this Agreement to be signed in their names 
and delivered as of the day and year first above written. 

TRANSITIONAL GOVERNMENT OF CAPE VERDE 
By: Amaro A ba Luz 


Name: Amaro Alexandre da Luz 


Title: Ministro da Coordenacao Economica 
e Trabalho 
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UNITED STATES OF AMERICA 
By:  Rosert L CHAMBERLAIN 


Name: Robert L. Chamberlain 
Title: Officer-in-charge of AID Affairs 
for Portuguese Speaking Africa 





[AMENDING AGREEMENT] 


DEPARTMENT OF STATE 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
WASHINGTON D.C. 20523 


AMENDMENT NO. 1 
TO 
GRANT AGREEMENT 
BETWEEN THE 
GOVERNMENT OF CAPE VERDE 
AND THE 
UNITED STATES OF AMERICA 


The Grant Agreement dated the 30th day of June 1975 is hereby 
amended as follows: 


Articte I, Section 1. 01. 


Delete the amount, “One Million United States Dollars ($1,000,- 
000)”, and substitute the amount, “Two Million United States 
Dollars ($2,000,000)””. 


Artic.Le V, Section 5.06, PARAGRAPH (c). 

Delete the words, “Code 941’’, and substitute the words, “Code 
000”. 

All other provisions of the Grant Agreement remain unchanged. 
GOVERNMENT OF CAPE VERDE UNITED STATES OF AMERICA 
By: Amaro ALEXANDRE Da By: E. Dennis Conroy 

Luz 
Title: Ministro de Finangas Title: Director, Africa Regional 
Affairs, AID. 
Date: 3 pe Novemsro pE 1975 Date: 3 November 1975 
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JORDAN 


Economic Stability 


Agreement signed at Amman November 30, 1975; 
Entered into force November 30, 1975. 


GRANT AGREEMENT 


Agreement dated 30th of November, 1975 between the Govern- 
MENT OF JorDAN (“Grantee’”’) and the Unirep Srares oF AMERICA 
acting through the Agency for International Development (“A.I.D.’). 


Section 1. The Grant: In accordance with the General Agree- 
ment effective July 1, 1957['] between the United States of America 
and the Hashemite Kingdom of Jordan and subject to the terms and 
conditions of this Agreement, A.I.D. hereby agrees to grant the 
Grantee pursuant to the Foreign Assistance Act of 1961 as amended, [’} 
up to Twenty Seven million U.S. dollars ($27,000,000) as budgetary 
assistance to support and promote the economic stability of the 
Grantee. 

Section 2. Conditions Precedent: Except as A.I.D. may 
otherwise agree in writing, prior to the disbursement or request 
therefor, Grantee shall furnish to A.I.D. in form and _ substance 
satisfactory to A.I.D. 








(A) An opinion satisfactory to A.I.D. of Grantee’s Minister of 
Justice or other counsel satisfactory to A.I.D. that this Agreement 
has been duly authorized, or ratified by, and executed on behalf of 
Grantee and constitutes a valid and legally binding obligation of 
Grantee in accordance with its terms; and 

(B) The name or names of the person or persons who will act as 
the representatives of Grantee pursuant to Section 7 thereof to- 
gether with the evidence of his or their authority and a specimen 
signature of each person certified as to its authenticity. 

Section 3. Terminal date for Conditions Precedent: Except as 


A.1.D. may otherwise agree in writing, if the conditions of Section 2 
have not been satisfied within thirty (30) days of the date of this 
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Agreement, A.I.D. at any time thereafter, but prior to the satisfac- 
tion of the applicable conditions, may, at its option, terminate this 
Agreement by written notice to Grantee. 

Section 4. General Covenants: 





(A) Taxation: This Agreement and the amount to be granted 
hereunder shall be free from any taxation or fees imposed under any 
laws in effect within Jordan. 

(B) Use of Funds: Grantee agrees that the funds provided here- 


under shall be used exclusively for non-military items needed to 
meet development and recurring civilian requirements within the 
official Jordanian 1975 calendar year budget. 





Section 5. Disbursements: Upon showing to A.I.D. of satisfac- 
tion of the conditions precedent noted hereinabove, A.I.D. will deposit 
the sum of Twenty Seven million U.S. dollars ($27,000,000) to the 
account of the Grantee in a to be named Bank in the United States 
or Jordan. 


Section 6. Reports: Grantee shall furnish A.I.D. with such 
information and reports relating to this grant and such inspection 
of records or audit as A.I[.D. may reasonably request. 


Section 7. Use of Representatives: 

















(A) All actions required or permitted to be performed or taken 
under this Agreement by Grantee or A.I.D. may be performed by 
their respective duly authorized representatives. 

(B) Grantee hereby designates the President of the National 
Planning Council as its representative with authority to designate in 
writing other representatives of Grantee in its dealings with A.I.D. 
(Grantee’s representative or representatives designated pursuant to 
this Section, unless A.I.D. is given written notice otherwise, shall have 
authority to agree on behalf of Grantee to any modification of this 
Agreement which does not substantially increase Grantee’s obligations 
hereunder). Until receipt by A.I.D. of written notice of revocation by 
Grantee of the authority of any of its representatives, A.I.D. may 
accept the signature of such representatives on any instrument as 
conclusive evidence that any action effected by such instrument is 
authorized by Grantee. 


Section 8. Communications: Any notice, request, or other 
communication or any document given, made or sent by A.I.D. 
pursuant to this Agreement shall be in writing and shall be deemed to 
have been duly given, made or sent to the party to which it is ad- 
dressed. And it shall be delivered by hand or by mail, or telegram, 
cable or radiogram to such party at the following address: 





To Grantee National Planning Council 
Mail Address P.O. Box 555 

Amman, Jordan 
Cable Address NPC, Amman, Jordan 
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To A.LD. USAID Mission 
Mail Address c/o American Embassy 
Amman, Jordan 


Cable Address A.I.D. 
Washington, D.C. USA 


Other addresses may be substituted for the above upon giving of 


notice as provided herein. 
All communications submitted to A.I.D. hereunder shall be in 


English, except as A.I.D. may otherwise agree in writing. 
GOVERNMENT OF THE HASHEMITE KINGDOM OF JORDAN 


By: Hanna Oven 

Dr. Hanna Odeh 
Title: President 

National Planning Council 
UNITED STATES OF AMERICA 
By: Roscog S. SuppartH 


Roscoe S. Suddarth 
Title: Charge d’ Affaires ad interim 
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PHILIPPINES 


Agricultural Research 


Agreement signed at Manila December 23, 1975; 
Entered into force December 23, 1975. 
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A,I.D. Loan No. 492-T-039 


LOAN AGREEMENT 





(Philippines: Agricultural Research) 


BETWEEN THE 


GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 


AND THE 


UNITED STATES OF AMERICA 


Date: December 23, 1975 





aE 


TIAS 8489 








28 ust] Philippine 





—Dec. 23, 


1976 


977 





TABLE OF CONTENTS 











ARTICLE AND SECTION TITLE 
ARTICLE I The Loan 
Section 1.01. - The Lean... ccccrscecvveevsees 
Section 1.02. - The Project ...... wea ee Ya oe ee 
ARTICLE Il Loan Terms 
Section 2.01. - Interest... cs csceccevesevveces 
Section 2.02. - Repayment .... 2c cccccecvessece 
Section 2.03. - Application, Currency, and Place 
of Payment..... a ee ee ee ae ee 
Section 2.04. - Prepayment .... wee Ty Ts eS 
Section 2.05. - Renegotiation of the Terme ofthe Loan. ... 
ARTICLE HUl Conditions Precedent to Disbursement 
Section 3.01. - Conditions Precedent to Initial Disbursement.. 
Section 3.02. - Terminal Date for Meeting Conditions 
Precedent. ..-sccscecvevtevceves 
Settion 3.03. - Notification of Meeting of Conditions Precedent 
to Disbursement ....+ +e seeeeee 
ARTICLE IV General Covenants and Warranties 
Section 4.01. - Execution ofthe Project...... 0 ae. 
Section 4.02. - Funds and Other Resources to be 
Proviied by Borrower...... er oa ae” 
Section 4.03. - ‘“ontinuing Consultation .......4.466 oo 
Section 4.04. - Management. ....-2sc-ccecccceve ev 
Section 4.05. - Utilization of Goods and Services .... .. 
Section 4.06. - Taxation..... a ar ee ae ee 
Section 4.07. - Operation and Maintenance. ......+.54+5 + 
Section 4.08. - Disclosure of Material Facts and 
Circumstances..... : ° ce ae a ee 
Section 4.09. - Commissions, Fees, ond Other Payments os 
Section 4.10. - Maintenance and Audit of Records..... . 
Section 4.11. - Reports ...... “Tew eee oS ee es 
Section 4.12. - Inspections. ....ccscsescecvscces 





PAGE in 


1 980 
2 981 
2 981 
3 982 
3 982 
3 982 
4 983 
4 983 
6 985 
985 

6 985 
7 986 
7 986 
7 986 
7 986 
8 987 
9 988 
9 988 
9 988 
10 989 
1l 990 
1l 990 


TIAS 8489 





978 U.S. Treaties and Other International Agreements [28 UST 











ARTICLE AND SECTION TITLE PAGE a af 
ARTICLE V Special Covenants and Warranties 
Section 5.01 - Procurement from Selected Free World 
Countries ..... TT ee ee “3 ll 990 
Section 5.02. - Eligibility Date. .... ‘on ee °° 12 991 
Section 5.03. - Goods and Services Not Financed Under 
BOGS i's a ce oS wen eatascane és 12 991 
Section 5.04. - Implementation of Procurement 
em. 6 nts te eee wee es 12 991 
Seetien $.05. - Cemiseete . ce trecescss cevnesees . 13 992 
Section 5.06. - Reasonable Price ....-....4.24-. Sia 13 992 
Section 5.07. - Shipping and Insurance ....... ee 14 993 
eaten a0 «+ Deer Geeeie, «66 08% oe ce eek see 17 996 
Section 5.09. - Notification to Potential Suppliers. .... 17 996 
Section 5.10. - United States Government-owned Excess 
ee ae ee et ee 17 996 
Section 5.11. - Information and Marking. ..... oe. me 18 997 
ARTICLE VI Disbursements 
Section 6.01. - Disbursement - Letters of Commitment 
to United States Banks .......44.-. ° 18 997 
Section 6.02. - Reimbursement for Local Currency Costs. 19 998 
Section 6.03. - Other Forms of Disbursements ...... 20 999 
Section 6.04. - Date of Disbursement ........... . 20 999 
Section 6.05. - Terminal Date for Disbursement ...... = 1000 
ARTICLE VII Cancellation and Suspension 
Section 7.01. - Cancellation by the Borrower..... es % 21 1000 
Section 7.02. - Events of Default; Acceleration. ...... 22 1001 
Section 7.03. - Suspension of Disbursement ........ . 25 1002 
Section 7.04. - Cancellation by A.I.D. ....... a ae a 1005 
Section 7.05. - Continued Effectiveness of Agreement... . 1004 
Section 7.06. - Refunds ....cccecceces ca aw 2. eee = 1004 
Section 7.07. - Expenses of Collection. ..... ee 6 © ee pe 1008 
Section 7.08. - Nonwaiver of Remedies...... 2. oo 1008 


TIAS 8489 











28 ust]  Philippines—Agricultural Research—Dec. 23, 1975 979 





ARTICLE AND SECTION TITLE PAGE SS 


ARTICLE VIII Miscellaneous 


Section 8.01. - Communications 


eee eo ee cee 27 1006 
Section 8.02. - Representatives. ...... ese ee kee 28 1007 
Section 8.03. - Implementation Letters .......-+.4+0e+65 29 1008 
Section 8.04. - Promissory Notes........+4+e+eee+e-s . 29 1008 
Section 8.05. - Termination Upon Full Payment ....... 29 1008 


TIAS 8489 





980 U.S. Treaties and Other International Agreements [28 UST 





LOAN AGREEMENT 


LOAN AGREEMENT dated the 23rd day of December 1975 between 
THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES ("Borrower"), 
acting through the NATIONAL ECONOMIC AND DEVELOPMENT AUTHORITY 
("NEDA"), with the PHILIPPINE COUNCIL FOR AGRICULTURAL RESEARCH 
("PCAR"), as the executing agency, and the UNITED STATES OF AMERICA, 


acting through the AGENCY FOR INTERNATIONAL DEVELOPMENT ("A,1.D"). 


ARTICLE I 
The_Loan 
SECTION 1.01. The Loan. A.I,.D, hereby agrees to lend the 
Borrower, for the use of the Philippine Council for Agricultural Research 
1 

("PCAR"), pursuant to the Foreign Assistance Act of 1961, as amended, 
up to Five Million United States Dollars ($5,000, 000) ("Loan") to assist in 
financing certain foreign exchange costs of goods and services and an agreed 
upon portion of the local currency costs required for the project as defined 
in Section 1.02 hereof. Disbursement procedures for goods and services 


financed hereunder are specified in Article VI. The aggregate amount of 


disbursement under the Loan is hereinafter referred to as "Principal". 





175 Stat. 424; 22 U.S.C. § 2151 note. 
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SECTION 1.02. The Project. In order to ultimately increase the 
productivity and income of small farmers, the proceeds of the Loan will 
be used to aid in improving the capability of four selected research centers 
for agricultural research aimed at results applicable to the needs of the 
small farmer; the Loan shall finance the foreign exchange and certain local 
costs to assist in providing facilities, including research laboratories and 
service buildings, advisory assistance on administration and specific crop 
research problems, manpower development through both in-country and 
international training, and laboratory and other equipment, materials and 


supplies. 


ARTICLE Il 
Loan Terms 
SECTION 2.01. Interest. The Borrower shall pay to AsI.D. 

interest which shall accrue on the outstanding balance of the Principal and 
any due and unpaid interest at the rate of 2% per annum for 10 years follow- 
ing the date of the first disbursement hereunder and at the rate of 3% per 
annum thereafter. Interest on the outstanding balance shall accrue from the 
date of each respective disbursement (as such date is defined in Section 6, 04), 
and shall be computed on the basis of a 365-day year. Interest shall be 
payable semi-annually. The first payment of interest shall be due and 
payable no later than six (6) months after the first disbursement hereunder, 


on a date to be specified by A.1.D. 
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SECTION 2.02. Repayment. The Borrower shall repay to A.I.D. 
the principal within forty (40) years from the date of the first disbursement 
hereunder in sixty-one (61) approximately equal semi-annual installments 
of Principal and interest. The first installment of Principal shall be 
payable nine and one-half (9-1/2) years after the date on which the first 
interest payment is due in accordance with Section 2.01. A.1.D. shall 
provide the Borrower with an amortization schedule in accordance with 


this Section after the final disbursement under the Loan. 


SECTION 2.03. Application, Currency, and Place of Payment. 





All payments of interest and Principal hereunder shall be made in 

United States dollars and shall be applied first to the payment of interest 
due and then to the repayment of Principal. Except as A.I.D. may other- 
wise specify in writing, all such payments shall be made to the Controller, 
Agency for International Development, Washington, D.C., U.S.A., and 


shall be deemed made when received by the Office of the Controller. 


SECTION 2.04. Prepayment. Upon payment of all interest 
refunds then due, the Borrower may repay, without penalty, all or any 
part of the Principal. Any such prepayment shall be applied to the install- 


ments of Principal in the inverse order of their maturity. 
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SECTION 2.05. Renegotiation of the Terms of the Loan. The 





Borrower agrees to negotiate with A.I.D. at such time or times as A.I.D. 
may request, an acceleration of the repayment of the Loan in the event 
that there is any significant improvement in the internal and external 


economic and financial position and prospects of the country of the Borrower. 


ARTICLE Ill 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the first disbursement or to the issuance of the first Letter of 
Commitment under the Loan, the Borrower or PCAR, as appropriate, 
shall, except as A.I.D. may otherwise agree in writing, furnish to A.I.D., 
n form and substance satisfactory to A.I,D.: 

(a) an opinion of the Secretary of Justice of the Borrower on 
behalf of Borrower and PCAR that Borrower and PCAR possess full 
power and authority to carry out all obligations undertaken hereunder, 
that this Loan Agreement has been duly authorized or ratified by, 
and executed on behalf of, the Borrower and PCAR and that this 
Loan Agreement is a valid and legally binding obligation of the 
Borrower, and PCAR in accordance with its terms; 

(b) statements of the names of the persons holding or acting 


in the office of the Borrower and PCAR specified in Section 8, 02 
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together with evidence of their authority and specimen signatures of 
each person apecitied in such statement; 

(ce) a plan for the implementation of the Project prepared by or 
{f PCAR, including a detailed flowchart for the life of 
the Project and a projection of funds available to finance the various 


elements of the Project as well as the annual operating budgets of 




















the research centers for the life of the Project; 

(id) written assurance from the Borrower that 
will be made available to PCAR pursua to Section 3.01 (c) above 
inorder toa et civ a raeriy mplementation of the 
Prorect 
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SECTION 3.02. Terminal Date for Meeting Conditions Precedent. 





If all of the conditions specified in Section 3.01 shall not have been met with- 
in 120 days from the date of this Agreement, or such later date as A.I.D. 
may agree to in writing, A.I,.D., at its option, may terminate this Agree- 
ment by giving written notice to the Borrower and PCAR. Upon the giving 

of such notice, this Agreement and all obligations of the parties hereunder 


shall terminate. 


SECTION 3.03. Notification of Meeting of Conditions Precedent 





to Disbursement. A.I.D. shall notify the Borrower upon determination 





by A.I.D. that the conditions precedent to disbursement specified in 


Section 3.01 have been met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 





(a) The Borrower and PCAR shall carry out the Project with 
due diligence and efficiency, and in conformity with sound engineer- 
ing, financial, administrative and planning practices. 

(b) The Borrower and PCAR shall cause the Project to be 
carried out in conformity with all of the plans, specifications, 
contracts, schedules, and other arrangements, and with all modifi- 


cations therein, approved by A.I.D. pursuant to this Agreement. 
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SECTION 4.02. Funds and Other Resources to be Provided by 





Borrower. The Borrower shall provide, or cause to be provided, promptly 
as needed all funds, in addition to the Loan, and all other resources required 
for the timely and effective carrying out of the Project, on the further 
condition that these contributions by the Borrower shall constitute at least 


25% of the costs of the entire Project. 


SECTION 4.03. Continuing Consultation. The Borrower, PCAR 





and A.I.D. shall cooperate fully to assure that the purpose of the Loan 
will be accomplished. To this end, the Borrower, PCAR and A.I.D. 
shall from time to time, at the request of either party, exchange views 
through their representatives with regard to the progress of the Project, 
the performance of consultants, contractors, and suppliers engaged on 


the Project, and other matters relating to the Project. 


SECTION 4.04. Management. The Borrower and PCAR shall pro- 
vide qualified and experienced management for the Project, and PCAR 
shall train such staff as may be appropriate for the maintenance and 


operation of the Project. 


SECTION 4.05. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.1.D. may otherwise agree 


in writing. Upon completion of the Project, or at such other time 


TIAS 8489 











23 ust]  Philippines—Agricultural Research—Dec. 23, 1975 987 











as goods financed under the Loan can no longer be usefully employed 
for the Project, the Borrower and PCAR may use or dispose of such 
goods in such manner as A.I, D. may agree to in writing prior to 
such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods 
or services financed under the Loan shall be used to promote or 
assist any foreign aid project or activity associated with or financed 
by any country not included in Code 935 of the A.I.D. Geographic 


Code Book as in effect at the time of such use. 


SECTION 4.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free from, 
and the Principal and interest shall be paid without deduction for and free 
from, any taxation or fees imposed under the laws in effect within the 
country of the Borrower. To the extent that (a) any contractor, including 
any consulting firm, any personnel of such contractor financed hereunder, 
and any property or transactions relating to such contracts and (b) any 
commodity procurement transaction financed hereunder, are not exempt 
from identifiable taxes, tariffs, duties, and other levies imposed under 
laws in effect in the country of the Borrower, the Borrower shall, as 
and to the extent prescribed in and pursuant to Implementation Letters, 
pay or reimburse the same under Section 4. 02 of this Agreement with 


funds other than those provided under the Loan, 


TIAS 8489 


23-161 O - 78 - 63 








988 


U.S. Treaties and Other International Agreements [28 UST 





SECTION 4.07. Operation and Maintenance. The Borrower and 





PCAR shall ensure that PCAR operates, maintains, and repairs the Project 
financed under this Loan in conformity with sound engineering, financial, 
and administrative practices and in such manner as to insure the continuing 


and successful achievement of the purposes of the Project. 


SECTION 4.08. Disclosure of Material Facts and Circumstances. 





The Borrower and PCAR represent and warrant that all facts and circum- 
stances that they have disclosed or caused to be disclosed to A.I.D. in 

the course of obtaining the Loan are accurate and complete, and that they 
have disclosed to A.I.D., accurately and completely, all facts and 
circumstances that might materially affect the Project and the discharge 
of their obligations under this Agreement. The Borrower and PCAR shall 
promptly inform A.I.D. of any facts and circumstances that may herein- 
after arise that might materially affect, or that it is reasonable to believe 
might materially affect, the Project or the discharge of the Borrower 


or PCAR's obligations under this Agreement. 


SECTION 4.09. Commissions, Fees, and Other Payments. 





(a) Borrower and PCAR warrant and covenant that in connection 
with obtaining the Loan, they have not paid, and will not pay or agree 
to pay, nor to the best of their knowledge has there been paid nor 


will there be paid or agreed to be paid by any other person or entity, 
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commissions, fees, or other payments of any kind, except as regular 
compensation to the Borrower's or PCAR's full-time officers and 
employees or as compensation for bona fide professional, technical, 
or comparable services. The Borrower and PCAR shall promptly 
report to A.I.D. any payment or agreement to pay for such bona fide 
professional, technical, or comparable services to which it is a 
party or which it has knowledge (indicating whether such payment 

has been made or is to be made on a contingent basis), and if the 
amount of any such payment is deemed unreasonable by A.I.D., the 
same shall be adjusted in a manner satisfactory to A.I. D. 

(b) The Borrower and PCAR warrant and covenant that no 
payments have been or will be received by the Borrower or PCAR, 
or any official of the Borrower or PCAR, in connection with the 
procurement of goods and services hereunder, except fees, taxes, 


or similar payments legally established in the Philippines. 


SECTION 4.10. Maintenance and Audit of Records. The Borrower 





and PCAR shall maintain, in accordance with sound accounting principles 
and practices consistently applied, books and records relating both to the 
Project, subprojects and to this Agreement as A,I.D. shall subsequently 
set forth in Implementation Letters. 

Such books and records shall be maintained for five years after 


the date of the last disbursement by A.1I.D. or until all sums due A.1. D. 
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under this Agreement have been paid, whichever date shall first occur. 
Such books and records shall be regularly audited, in accordance with sound 
auditing procedures, for such period and at such intervals as A.I.D. may 


require. 


SECTION 4.11. Reports. The Borrower and PCAR shall furnish 
to A.I.D. such information and reports relating to the Loan and to the 


Project as A.I.D, may request. 


SECTION 4.12. Inspections. The authorized representatives of 
A.1.D. shall have the right at all reasonable times to inspect the Project, 
the utilization of all goods and services financed under the Loan, and the 
Borrower's and PCAR's books, records, and other documents relating 
to the Project, subprojects and the Loan. The Borrower and PCAR shall 
cooperate with A.I.D. to facilitate the visit by representatives of A.I.D. 
to any part of the Republic of the Philippines for any purpose relating to 


the Loan provided for herein. 


ARTICLE V 
Procurement 


SECTION 5.01. Procurement from Selected Free World Countries. 





Except as A.I.D. may otherwise agree in writing, and except as 
provided in subsection 5.07 (d) with respect to marine insurance, disburse- 


ments made pursuant to Section 6,01 and 6.03 shall be used exclusively 


TIAS 8489 








28 ust] Philippines—Agricultural Research—Dec. 23, 1976 


991 





to finance the procurement for the Project of goods and services having their 
source and origin in the Philippines or in countries included in Code 941 of 
the A.I.D. Geographic Code Book as in effect at the time orders are placed 
or contracts are entered into for such goods and services. Goods and 
services procured pursuant to this Section shall be referred to as "Selected 
Free World Goods" and "Selected Free World Services" respectively. All 
ocean shipping financed under the Loan shall have both its source and 

origin in countries included in Code 941 of the A.I.D. Geographic Code 


Book as in effect at the time of shipment. 


SECTION 5.02. Eligibility Date. Except as A.I1.D. may otherwise 





agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or 


entered into prior to the date of this Agreement. 


SECTION 5.03. Goods and Services Not Financed Under Loan. 





Goods and services procured for the Project, but not financed under the 
Loan, shall have their source and origin in countries included in Code 935 
of the A.I.D. Geographic Code Book as in effect at the time orders are 


placed for such goods and services. 


SECTION 5.04. Implementation of Procurement Requirements. 





The definitions applicable to the eligibility requirements of Sections 5.01 


and 5. 03 will be set forth in detail in Implementation Letters. 
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SECTION 5.05. Contracts. Except as A.I.D, may otherwise 
agree in writing: 

(a) All bid documents and documents relating to the solicitation 
of proposals for goods and services financed under Section 6.0! of 
the Loan shall be approved by A.I,D, in writing prior to their 
issuance, 

(b) All other contracts, and all firms selected to perform such 
contracts, shall be submitted to A.I.D. for written approval, prior 
to execution, if such contracts are for goods or services for a sub- 
project, which A.I,D. agrees to assist in financing under the Loan, 
and the agreed amount for such subproject is the peso equivalent 
of an amount in excess of $100,000, or such subproject is one of a 
group of subprojects which are so interrelated that, upon completion, 
such subprojects result in a specific, self-contained undertaking and 
the aggregate agreed amount for such group of subprojects is the 


peso equivalent of an amount in excess of $100, 000. 


SECTION 5.06. Reasonable Price. No more than reasonable 





prices shall be paid for any goods or services financed, in whole or in 
part, under the Loan, as more fully described in Implementation Letters, 
and: 

(a) Items financed under Section 6.01 shall be procured ona 


fair and, except for professional services, on a competitive basis. 
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(b) No more than reasonable prices will be used in determining 
estimated subproject costs for any goods or services financed ona 
fixed amount reimbursable basis, in whole or in part, under the 
Loan. Such items shall be procured ona fair and, except for 
professional contract services, on a cost competitive basis wherever 


practicable. 


SECTION 5.07. Shipping and Insurance. 





(a) Selected Free World Goods financed under the Loan shall be 
transported to the country of the Borrower only on flag carriers of 
a country included in Code 935 of the A.I.D. Geographic Code Book 
as in effect at the time of shipment. 

(b) Unless A.I.D. shall determine that privately owned United 
States-flag commercial vessels are not available at fair and 
reasonable rate for such vessels. 

(i) Gross tonnage. At least fifty percent (50%) of the 
gross tonnage of all goods (computed separately for dry bulk 
carriers, dry cargo liners and tankers) financed under the Loan 
which may be transported on ocean vessels shall be transported on 
privately owned United States-flag commercial vessels, and 

(ii) Revenue. At least fifty percent (50%) of the gross 
freight revenue generated by all shipments financed under the 


Loan and transported to the Philippines on dry cargo liners shall 
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be paid to or for the benefit of privately owned United States-flag 
commercial vessels. 

(iii) Compliance. Compliance with the requirements of 
(i) and (ii) above must be achieved with respect to both cargo 
transported from U.S. ports and cargo transported from non-U.S. 
ports, computed separately. 

(iv) Reporting. Within ninety (90) days following the 
end of each calendar quarter, or such other period as A.I.D. may 
specify in writing, Borrower or PCAR shall furnish A.1.D. with 
a statement, in form and substance satisfactory to A.I.D., report- 
ing on compliance with the requirements of this Section. 

(c) No such goods may be transported on any ocean vessel 
(or aircraft) (i) which A.I.D., ina notice to the Borrower, has 
designated as ineligible to carry A,I,D.-financed goods or (ii) which 
has been chartered for the carriage of A.I. D. -financed goods unless 
such charter has been approved by A.I.D. 

(d) Marine insurance on Selected Free World Goods may be 
financed under the Loan with disbursements made pursuant to Section 
6.01, provided (i) such insurance is placed at the lowest available 
competitive rate in the Philippines or in a country included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the time 


of placement, and (ii) claims thereunder are payable in the currency 
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in which such goods were financed or in any freely convertible 
currency. If the government of the Borrower, by statute, decree, 
rule, regulation, or practice discriminates with respect to A.I,D. - 
financed procurement against any marine insurance company 
authorized to do business in any State of the United States, then 

all goods shipped to the country of the Borrower financed under the 
Loan shall be insured against marine risks and such insurance 

shall be placed in the United States with a company or companies 
authorized to do a marine insurance business in a State of the United 
States of America. 

(e) The Borrower shall insure, or cause to be insured, all 
Selected Free World Goods financed under the Loan against risks 
incident to their transit to the point of their use in the Project. 

Such insurance shall be issued upon terms and conditions consistent 
with sound commercial practice and shall insure the full value of 

the goods. Any indemnification received by the Borrower under 

such insurance shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be used to reimburse 
the Borrower for the replacement or repair of such goods. Any such 
replacements shall have their source and origin in countries 

included in Code 941 of the A.I.D. Geographic Code Book as in 


effect at the time orders are placed or contracts are entered into for 
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such replacements, and shall be otherwise subject to the provisions 


of this Agreement. 


SECTION 5.08. Port Charges. With respect to ocean freight costs 
which qualify as eligible for financing under the Loan, A.1I.D. will finance 
ninety percent (90%) of all ocean freight costs of each shipment, and 
ninety-eight percent (98%) of such costs on any shipment under free-out 
terms. The remaining ten percent (10%), or two percent (2%) of a free- 
out shipment, represent port charges in the Philippines and Borrower 
covenants that it shall make available foreign exchange in accordance with 


procedures which may be prescribed by A.I.D. in Implementation Letters 


SECTION 5.09. Notification to Potential Suppliers. In order that 





all United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under Section 6.01 of this 
Loan, the Borrower or PCAR shall furnish to A.I. D. such information 
with regard thereto, and at such times, as A.1,D. may request in 


Implementation Letters. 


SECTION 5.10. United States Government-owned Excess Property. 





PCAR will utilize, with respect to goods financed under the Loan to which 
PCAR takes title at the time of procurement, such reconditioned United 
States Government-owned Excess Property as may be consistent with the 


requirements of the Project and as may be available within a reasonable 
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period of time. PCAR will seek assistance from A.I.D. and A.I.D. will 
assist PCAR in ascertaining the availability of and in obtaining such Excess 
Property. A.1.D. will make arrangements for any necessary inspection 
and acquisition, and all charges incident to the transfer to PCAR of such 


Excess Property, may be financed under the Loan, 


SECTION 5.11. Information and Marking. Borrower and PCAR 





shall give publicity to the Loan and the Project as a program of United 
States aid, identify the Project sites, and provide other markings or 


publicity as prescribed in Implementation Letters. 


ARTICLE VI 
Disbursements 


SECTION 6.01. Disbursement - Letters of Commitment to United 





States Banks. Upon satisfaction by the Borrower and PCAR of conditions 
precedent, the Borrower or PCAR may, from time to time, request A.I.D. 
to issue Letters of Commitment for specified amounts to one or more 
United States banks, satisfactory to A.I,.D., committing A.I.D. to 
reimburse such bank or banks for payments made by them to contractors 
or suppliers, through the use of Letters of Credit or otherwise, for costs 
of goods and services procured for the Project in accordance with the 
terms and conditions of this Agreement. Payment by a bank to a contractor 


or supplier will be made by the bank upon presentation of such supporting 
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documentation as A.I,D. may prescribe in Letters of Commitment and 
Implementation Letters. Banking charges incurred in connection with 
Lettere of Commitment and Letters of Credit shall be for the account of 


the Borrower and may be financed under the Loan. 


SECTION 6.02. Reimbursement for Local Currency Costs. 





(a) After acceptance by A.I.D. for work satisfactorily com- 
pleted in accordance with provisions set forth in Implementation 
Letters, the Borrower may obtain periodic reimbursement by 
A.1.D, for such accepted work whenever reimbursable amounts of 
such completed work aggregate not less than $250,000 but not more 
often than once a month by submitting requests to A.I.D. for the 
issuance of Irrevocable Special Letters of Credit ("SLC"), by one 
or more banks in the United States designated by the Borrower 
and satisfactory to A.I.D., to the Borrower or any designee of 
the Borrower pursuant to such documentation requirements as 
A.1.D. may prescribe in the SLCs and Implementation Letters. 
Such documentation shall include, among other things, evidence 
of Philippine general commodity imports from the United States of 
equal value to the dollars requested for disbursement excluding 
freight charges on all but U,S,-flag vessels. Banking charges 
incurred pursuant to this Section in connection with commitment 


documents and disbursements shall be for the account of the 
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Borrower and, if requested, may be financed hereunder. 

(b) The rate of exchange that shall be used in determining the 
amount of dollars to be made available shall be the selling rate for 
U.S. dollars set by the Central Bank of the Philippines on the date 
of acknowledgment of receipt by USAID/Manila of an application for 
reimbursement, by the Borrower. Taxes, fees, commissions, 
and similar charges, if any, are not included in determining the 


appropriate exchange rate. 


SECTION 6.03. Other Forms of Disbursement. Disbursement of 





the Loan may also be made through such other means as the Borrower 


and A.I. D. may agree to in writing. 


SECTION 6.04. Date of Disbursement. Disbursements by A.I.D. 





shall be deemed to occur, in the case of disbursements pursuant to: 

(a) Section 6.01, on the date on which A.I.D. makes disburse- 
ment to the Borrower, to its designee, or to a banking institution 
pursuant to a Letter of Commitment. 

(b) Section 6.02, on the date on which A.I.D. opens or amends 
the SLC. 

(c) Section 6.03, on the date on which A,I.D. makes disburse- 
ment to the Borrower or its designee under any other agreed form 


of disbursement. 
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SECTION 6.05. Terminal Date for Disbursement. Exceptas A.I,D. 





may otherwise agree in writing, no Letter of Commitment, Irrevocable 
Special Letter of Credit, or other commitment documents which may be 
called for by another form of disbursement under Section 6.03, or amend- 
ment thereto shall be issued in response to requests received by A.I.D. 

after June 23, 1980 and no disbursement shall be made against documentation 
received by A.1.D., or any bank described in Sections 6.01 and 6.02 after 
December 23, 1980; however, an SLC will remain available for drawdown 
for up to three years following the last upward adjustment in its face amount. 
At any time or times after aforementioned terminal disbursement dates, 
A.1.D, may at its option reduce the Loan by all or any part thereof for 
which documentation was not received by such date and apply any realized 


funds to a reduction in the outstanding Principal. 


ARTICLE VII 


Cancellation and Suspension 





SEC TION 7.01. Cancellation by the Borrower. The Borrower, may, 





with the prior written consent of A.I.D., by written notice to A.I,D., cancel 
any part of the Loan (i) which, prior to the giving of such notice, A.I.D. has 
not disbursed or committed itself to disburse, or (ii) which has not then 


been utilized through the issuance of irrevocable Letters of Credit. 
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SECTION 7.02. Events of Default; Acceleration. If any one or more 





of the following events ("Events of Default") shall occur: 

(a) the Borrower shall have failed to pay when due any interest 
or installment of Principal required under this Agreement; 

(b) the Borrower or PCAR shall have failed to comply with any 
other provisions of this Agreement, including, but without limitation, 
the obligation to carry out the Project with due diligence and 
efficiency; 

(c) the Borrower shall have failed to pay when due any interest 
or any installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its agencies and A,I.D, 
or any of its predecessor agencies; 

(d) any action by any governmental authority shall be instituted 
to dissolve or disestablish PCAR or to suspend its operations, or 
a substantial part thereof; 

(e) any right, privilege, or other legal authority necessary 
for the conduct of PCAR operations for the completion of the Project, 
or for carrying out of the terms of this Loan Agreement, is revoked, 
cancelled, or denied in such manner as to make it improbable that 
PCAR will be able to perform their obligations under this Loan 
Agreement or that the Loan provided for herein will substantially 


fulfill the purposes for which it has been established; 
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Then A.I.D. may, at its option, give tothe Borrower or PCAR notice that 
all or any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is cured within such 
sixty (60) days: 
(i) such unrepaid Principal and any accrued interest 
hereunder shall be due and payable immediately; and 
(ii) the amount of any further disbursements made 
under then outstanding irrevocable Letters of Credit or otherwise 


shall become due and payable as soon as made. 


SECTION 7.03. Suspension of Disbursement. In the event that 





at any time: 

(a) An Event of Default has occurred; 

(b) An event occurs that A.I.D. determines to be an extra- 
ordinary situation that makes it improbable either that the purpose 
of the Loan will be attained or that the Borrower or PCAR will be 
able to perform their obligations under this Agreement; 

(c) Any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; 

(d) The Borrower shall have failed to pay when due any 
interest or any installment of Principal or any other payment 
required under any other loan agreement, any guaranty agreement, 


or any other agreement, between the Borrower or any of its 
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agencies and A.I.D. or any of its predecessor agencies; 
Then A.I.D. may, at its option: 

(i) suspend or cancel outstanding commitment documents 
to the extent that they have not been utilized through the issuance of 
irrevocable Letters of Credit or through bank payments made other 
than under irrevocable Letters of Credit, in which event A.I.D. 
shall give notice to the Borrower promptly thereafter; 

(ii) decline to make disbursements other than under 
outstanding commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.'s expense, direct that title to goods financed 
under the Loan shall be transferred to A.I.D. if the goods are from 
a source outside the country of the Borrower, are ina deliverable 
state and have not been offloaded in ports of entry of the country of 
the Borrower, in which event, A.I.D. shall give notification to the 
Borrower promptly thereafter. Any disbursement made or to be 
made under the Loan with respect to such transferred goods shall be 


deducted from Principal. 


SECTION 7.04. Cancellation by A.I.D. Following any suspension 





of disbursements pursuant to Section 7.03, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or corrected 


within sixty (60) days from the date of such suspension, A.I.D. may, at its 
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option, at any time or times thereafter, cancel all or any part of the Loan 


that is not then either disbursed or subject to irrevocable Letters of Credit. 


SECTION 7.05. Continued Effectiveness of Agreement. Notwith- 





standing any cancellation, suspension of disbursement, or acceleration 
or repayment, the provisions of this Agreement shall continue in full force 
and effect until the payment in full of all Principal and any accrued interest 


hereunder. 


SECTION 7.06. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or 
of any disbursement not made or used in accordance with the terms 
of this Agreement, A.I.D., notwithstanding the availability or 
exercise of any of the other remedies provided for under this Agree- 
ment, may require the Borrower to refund such amount in United 
States dollars to A,I.D. within thirty (30) days after receipt of a 
request therefor. Such amount shall be made available first for the 
cost of goods and services procured for the Project hereunder, to 
the extent justified; the remainder, if any, shall be applied to the 
installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such 


remainder. Notwithstanding any other provision in this Agreement 
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A.1.D.'s right to require a refund with respect to any disbursement 
under the Loan shall continue for five years following the date of such 
disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party connec- 
ted with the Loan, with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity and 
the amount of the Loan shall be reduced by the amount of such 


remainder. 


SECTION 7.07. Expenses of Collection. All reasonable costs 





incurred by A.I.D., other than salaries of its staff, in connection with 

the collection of any refund or in connection with amounts due A.1,D. by 
reason of the occurrence of any of the events specified in Section 7. 02 
may be charged to the Borrower and reimbursed to A.I.D. in such manner 


as A.1.D. may specify. 
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SECTION 7.08. Nonwaiver of Remedies. No delay in exercising 





or omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any such rights, 


powers or remedies. 


ARTICLE VIII 
Miscellaneous 


SECTION 8.01. Communications. Any notice, request, document, 





or other communication given, made, or sent by the Borrower, PCAR or 
A.1.D. pursuant to this Agreement shall be in writing or by telegram, 
cable, or radiogram and shall be deemed to have been duly given, made, 
or sent to the party to which it is addressed when it shall be delivered to 
such party by hand or by mail, telegram, cable or radiogram at the 
following address: 
To Borrower: 
Mail Address: National Economic and Development 
Authority 
P. O. Box 1116 
Manila, Philippines 
Cable Address: NEDAPHIL 
To PCAR: 
Mail Address: Philippine Council for Agricultural 
Research 


Los Banos, Laguna 
Philippines 
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Cable Address: PCAR 
College, Laguna 
Philippines 
To A,I.D.: 
Mail Address: United States Agency for 


International Development 
c/o American Embassy 
Manila, Philippines 
Cable Address: USAID/AMEMB MANILA 
Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents submitted 


to A.I.D. hereunder shall be in the English language, except as A.I.D. 


may otherwise agree in writing. 


SECTION 8.02. Representatives. For all purposes relative to 





this Agreement, the Borrower will be represented by the individual 
holding or acting in the office of Director-General, National Economic 

and Development Authority; PCAR will be represented by the individual 
holding or acting in the office of Director General; and A.I.D. will be 
represented by the individual holding or acting in the office of the Director 
of the United States A.I.D. Mission to the Philippines. Such individuals 
shall have the authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of a represen- 
tative hereunder, Borrower or PCAR shall submit a statement of the 


representative's name and specimen signature in form and substance 
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satisfactory to A.I.D. Until receipt by A.1.D. of written notice or revocation 
of the authority of any of the duly authorized representatives of the Borrower 
or PCAR designated pursuant to this Section, it may accept the signature of 
any such representative or representatives on any instrument as conclusive 


evidence that any action effected by such instrument is duly authorized. 


SECTION 8.03. Implementation Letters. A.1.D. shall from time 





to time issue Implementation Letters that will prescribe the procedures 


applicable hereunder in connection with the implementation of this Agreement. 


SECTION 8.04. Promissory Notes. At such time or times as 





A.1,.D. may request, the Borrower shall issue promissory notes or such 
other evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I. D, may 


reasonably request. 


SECTION 8.05. Termination Upon Full Payment. Upon payment 





in full of the principal and of any accrued interest, this Agreement and all 
obligations of the Borrower, PCAR and A.I.D. under this Loan Agreement 


shall terminate. 
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IN WITNESS WHEREOF, Borrower, PCAR and the United States of 
America, each acting through its respective duly authorized representatives, 
have caused this Agreement to be signed in their names and delivered as of 
the day and year first above written. 


REPUBLIC OF, TH UNITED STATES OF AMERICA 





By: 





William H. Sullivan 


Title: President, Republic of the Title: Ambassador to the Republic 
Philippines of the Philippines 








By: Geacsee S__'. 


Gerardo P. Sicat 








Title: Secretary of Economic Title: Director, USAID/ Philippines 
Planning and 
Director-General, NEDA 
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SAUDI ARABIA 


Technical Cooperation in Statistics and Data 
Processing 


Agreement signed at Riyadh September 27, 1975; 
Entered into force December 28, 1975. 


PROJECT AGREEMENT 
BETWEEN 
MINISTRY OF FINANCE AND NATIONAL ECONOMY, 
GOVERNMENT OF SAUDI ARABIA 
AND 
BUREAU OF THE CENSUS, DEPARTMENT OF COMMERCE, 
AND THE DEPARTMENT OF THE TREASURY, 
UNITED STATES OF AMERICA 
FOR 
TECHNICAL COOPERATION 
IN 
STATISTICS AND DATA PROCESSING 


ArticLe 1. This Agreement between the Ministry of Finance and 
National Economy, Government of Saudi Arabia (hereinafter referred 
to as the Ministry) and the Bureau of the Census, Department of 
Commerce and Department of Treasury of the United States (here- 
inafter referred to as Census and Treasury, respectively) describes a 
technical cooperation project for the provision of statistical and data- 
processing advisory assistance by Census to the Central Department 
of, Statistics, Ministry of Finance and National Economy and, when 
appropriate and requested, to other agencies of the Government of 
Saudi Arabia on the overall improvement of Saudi Arabian statistical 
and data-processing programs and resources. 

ArtTicLe 2. This project will be carried out under the auspices 
of the United States-Saudi Arabian Joint Commission on Economic 
Cooperation and in accordance with the provisions of the Technical 
Cooperation Agreement between the Governments of the United 
States and Saudi Arabia signed on February 13, 1975, ['] which is here- 
by incorporated by reference and becomes a part of this Agreement. 

ArticLe 3. In accordance with the Agreement contained in the 
Summary Minutes of the First Session of the U.S.-Saudi Arabian 
Joint Commission on Economic Cooperation, signed on February 27, 
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1975,|'] Census will provide up to 144 man-months of statistical and 
data-processing advisory services during the period from the effective 
date of this Agreement until June 30, 1976. Fields of assistance will 
include overall statistical and data-processing organization and Ad- 
ministration, foreign trade statistics, census and survey geography and 
mapping, statistical sampling, statistical library science, labor-force 
surveys, price statistics, data-processing training, systems and appli- 
cation programming, and systems analysis and design. A detailed 
description of each adviser’s work program is contained in Attachment 
I—“Working Experts required by the Central Department of Sta- 
tistics under Five-Year Plan 1395-1400 AH.” In addition to the 
technical staff, an administrative assistant will be assigned to Riyadh 
to provide administrative support services for the technical advisory 
staff assigned to the Central Department of Statistics. Census will 
also assign staff, as required, to coordinate in Washington the tech- 
nical backup and logistical support to the advisory team stationed in 
Riyadh. 

ArricLe 4. Census will provide statistical and data-processing 
advisory services during subsequent periods after June 30, 1976 as may 
be mutually agreed by the parties to this Agreement. Subsequent 
agreements on these advisory services and correlating budgets will 
be treated as addenda to this Agreement. 

Articte 5. Census will, upon request of the Ministry, keep 
confidential any information or data provided to it by the Ministry 
or generated as a result of the activities of Census pursuant to this 
Agreement. 

ArticLe 6. Overall coordination of this technical cooperation 
project with other Joint Commission activities within the United 
States Government, and provision of certain administrative facilities 
and support for this project, as previously agreed, will be the responsi- 
bility of Treasury. The Office of the Joint Economic Commission in 
Riyadh will serve as the point of contact for communications between 
the Ministry, Census, and Treasury concerning this project, will 
facilitate activities under this Agreement, and will be primarily 
responsible for monitoring the implementation of this Agreement 
in Saudi Arabia. 

ArticLeE 7. The Ministry shall, either directly or through other 
Saudi Arabian agencies, support this technical cooperation project 
by: 

(a) Designating a Ministry Project Director; 

(b) Identifying and providing appropriate personnel from the 
Ministry to work with Census advisers in the performance 
of their responsibilities; 

(c) Providing all available data and other information which 
may be needed by Census to fulfill its obligations under this 
Agreement; 
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(d) Providing all such facilities and support as agreed in the 
Technical Cooperation Agreement signed on February 13, 
1975, including but not limited to exemption for the United 
States Government from taxes and customs duties, and 
privileges and immunities for all American employees of the 
United States Government and their dependents; 

(e) Assisting the Office of the U.S. Representation to the Joint 
Economic Commission, when requested, in locating and making 
available suitable housing for all United States Government 
employees stationed in Saudi Arabia in connection with this 
project; 

(f) Providing adequate office space, office furnishings, utilities, 
telephone facilities, and maintenance and upkeep of such 
office space for each Census employee assigned to Saudi Arabia 
pursuant to this Agreement; 

(g) Providing such supplies and materials as may be required for 
official duties; 

(h) Providing services, when necessary, to obtain clearance in 
matters including, but not limited to, customs, driver's permits, 
and other services that may involve other agencies of the Gov- 
ernment of Saudi Arabia; 

(i) Providing interpreter and translator services as needed; and 

(j) Providing other related support as may be appropriate to the 
conduct by the Census employees of their official advisory 
duties. 


Articte 8. If any party to this Agreement is rendered unable 
because of force majeure to perform its responsibilities under this 
Agreement, these responsibilities shall be suspended during the period 
of continuance of such inability. The term “force majeure” means 
acts of God, acts of the public enemy, war, civil disturbances, and 
other similar events not caused by nor within the control of the 
parties. During the period of suspension of performance caused by 
force majeure, Census and Treasury may continue to pay normal 
costs of maintaining project personnel in Saudi Arabia from funds 
advanced to the United States by the Government of Saudi Arabia. 
In the event of suspension of a party’s duties because of force majeure, 
the parties shall consult and endeavor jointly to resolve any attendant 
difficulties. 

ArticLe 9. The cost for the services to be provided by Census 
for the initial period of this project covering from the effective date 
of this Agreement through June 30, i976 is estimated to be 
$3,878,345. This estimate covers the following expenses: 


Personnel Compensation and Benefits $509, 195 
Travel and Transportation 305, 295 
Housing (includes estimated rental costs for 

3 years) 2, 243, 000 
Other Expenses 820, 855 


TIAS 8490 











28 UST] Saudi Arabia—T echnical Coop.—Sept. 27, 1975 1013 





The estimate excludes any Government of Saudi Arabia or local 
taxes and assessments which might otherwise be applicable. Budgets 
for subsequent years of this project will be prepared and submitted 
by Census for acceptance by the Government of Saudi Arabia on an 
annual basis in accordance with the budget schedule of the Ministry 
of Finance and National Economy for each succeeding year during 
the life of the project. Final costs for services will cover only actual 
services provided. 

ArticLe 10. The Government of Saudi Arabia agrees to deposit 
in the dollar trust account in the United States Treasury established 
by the Technical Cooperation Agreement the sum of $3,878,345 
to cover the estimated costs for the initial time period described in 
Article 9 above. Upon agreement on each succeeding budget the 
Government of Saudi Arabia will deposit in the said dollar trust 
account the dollar amount in the agreed estimate for the advisory 
assistance to be provided by Census. 

ArtIcLe 11. This Agreement shall become effective after signature 
by representatives of the parties and after the deposit by the Govern- 
ment of Saudi Arabia of the initial sum described in Article 10 above['] 
covering the period from the effective date of this Ag-eement through 
June 30, 1976 and shall remain in effect until August 31, 1980 or the 
termination of the Technical Cooperation Agreement of February 13, 
1975 whichever shall occur first. 

ArvTIcLE 12. Census, Treasury, and the Ministry, shall consult, 
upon request of any party, regarding any matter relating to the 
terms of this Agreement and shall endeavor jointly in a spirit of 
cooperation and mutual trust to resolve any difficulties or misunder- 
standings that may arise. 


Vincent P Baraspa September 27, 1975 


Director Date 

Bureau of the Census 

United States Department of 
Commerce 


Bruce MorGan September 27, 1975 
United States Department of the Date 

Treasury 
M Turki Sept 27, 1975 
Ministry of Finance and National Date 

Economy 


Government of Saudi Arabia 


1 Dec. 28 1975. 
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ATTACHMENT I 


Working Experts Required by the Central Department of Statistics 
Under Five-Year Plan 1395-l400AH 


1. Principal Statistical Adviser 





A senior adviser to the Director-General of the Central Depart- 
ment of Statistics in all statistical affairs. This adviser, ex- 
perienced in statistical organization and administration and 
familiar with the operation of a computer installation will be 
needed to: 
(1) Assist in overall planning and programming of statistical 
activities, including training; 
(2) coordinate the activities of experts; 
(3) provide general supervision of expert staff and evaluation 
of performance; and 
(4) maintain liaison between top level staff and experts. 
Period required: 5 years 
Beginning date: As soon as possible 


ho 


Foreign Trade Statistics 


A working expert is needed to provide the additional technical 
skills required to achieve a viable foreign trade statistics pro- 
gram. There is an urgent need to: 

(1) Shift the classification of foreign trade statistics from its 
present Belgian Classification Scheme to the United 
Nations Standard International Trade Classification; 

(2) develop improved ways of reporting imports and release of 
foreign trade statistics; 

(3) computerize the tabulation of foreign trade statistics as a 
further means of insuring the timely release of such data; 
and 

(4) provide an analysis of the data for publication. 

Period required: 2 years 
Beginning date: As soon as possible 


Maps are basic to all census and sample survey operations, and 
maps required for these operations are unique in their specifi- 
cations. The Central Department of Statistics (CDS) does not 
now have the requisite expertise for a full-scale program of 
mapping and accordingly it requires the services of an expert 
who would assist : 


(1) In the updating of present maps used in the census; 
t=] , 
(2) in delineating boundaries of all administrative units, such 
as province, amirate and subamirate; 
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(3) in presenting census results through maps and charts; 
(4) in preparation of base office maps; 
(5) in the preparation of maps required for enumerators and 
other field personnel ; 
(6) in defining and delimiting statistical areas; 
(7) in developing a program for computerizing geographic 
work to the fullest extent possible; and 
(8) in preparation of maps and charts for publication of data, 
including a statistical atlas. 
Period required: 2 to 3 years 
Beginning date: As soon as possible 


4. Sampling 


The CDS does not have a qualified sampling expert who is ur- 
gently needed for the surveys to be conducted on a sample basis. 
Planned for immediate implementation are the labor force survey, 
the family budget survey, the demographic survey, and surveys of 
industry, trade, and construction. As the statistical soundness of 
sample surveys rests not only on the sample design but on other 
factors as well, a sampling expert is required to assist: 


(1) In the design of the samples for all surveys; 

(2) in evaluating sample designs of on-going surveys; 

(3) in establishing field procedures required to ensure com- 
pliance with survey designs; 

(4) in determining estimating procedures; 

(5) in determining sampling variability and in providing 
statements on this subject for publication with survey re- 
ports; and 

(6) in establishing procedures for quality controls of sample 
selection and for all field work. 


Period required: 1 to 2 years 
Beginning date: As soon as possible 


5. Librarian 


In establishing a library to meet the needs of the CDS staff and 
working experts from abroad, the CDS needs an expert with ex- 
perience in establishing and maintaining a statistical library; 
such an expert would assist: 

(1) In establishing a library; 

(2) in setting operating rules and regulations; 

(3) in ordering statistical books and those in subject-matter 
fields; demography, for example; 
in ordering publications from U.N. and affiliated agencies 
and from foreign governments; and 
(5) in training staff. 


(4 


— 


Period required: For a short term (2-3 months) 
Beginning date: As soon as possible 
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6. Labor Force Survey 





The CDs will initiate a survey of the labor force in the fiscal 
year 1396-97, and as the CDS does not have a qualified staff 
member to head this project without assistance, it will need an 
expert to assist: 
(1) In planning the survey and in coordinating the survey 
with the Ministry of Labor and Social Affairs; 
(2) in establishing concepts and definitions; 
(3) in determining the specific content of the survey and the 
design of the questionnaire ; 
(4) in establishing field procedures and a program of training 
for the field staff; 
(5) in the processing, tabulation, and publication of the data; 
(6) in making labor force projections; and 
in recommending further manpower studies. 


(7 
Period required: 2 years 
Beginning date: As soon as possible 


Training Director 





A trained staff is basic to a viable and on-going statistical orga- 
nization and computer center. CDS is now just beginning to 
train staff in the numbers required to carry out its various pro- 
grams. CDS urgently needs a training expert to assist: 

(1) In planning and operating an in-service training program 
for staff at all levels: clerical, management, and profes- 
sional levels; 

(2) in evaluating present training needed by the several 
divisions of CDS and of the National Computer Center; 

(3) in the selection of staff to be trained, both academic and 

nonacademic levels; 

in developing programs for training in systems analysis, 
programming, and other related subjects; and 

(5) in evaluating effectiveness of training programs. 


_— 
~— 


Period required: 5 years 
Beginning date: As soon as possible 


DH 


Economic Census and Survey Expert 


The CDS has a program for conducting censuses and surveys in 
the areas of manufacturing, retail and wholesale trades, service 
industries, construction, and transportation. The CDS requires 
un expert to assist: 
(1) In the planning and programming of economic censuses 
and surveys; and 
(2) in determining the content of censuses and surveys; in 
the development of questionnaires; in establishing field 
procedures, including the training of field supervisors 
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and enumerators; in the processing of the data; and in 
the tabulation and publication of the results. 
Period required: 5 years 
Beginning date: As soon as possible 
9. Price Statistics 





The CDS is currently collecting retail prices from five cities; and 
it is maintaining a cost of living index for urban households 
based on weights obtained in 1390 from a Family Budget Survey 
conducted in three cities. CDS is also collecting wholesale prices. 
The price statistics program needs to be evaluated and expanded, 
and as CDS does not have the expertise in this area, an expert 
is needed to assist: 

(1) In evaluating the present program for collecting both 
retail and wholesale prices; 

(2) in conducting a new family budget survey basic to ex- 
panding the urban coverage and to covering rural areas 
for the first time; 

(3) in developing a revised cost of living index for urban and 
rural areas; 

(4) in evaluating the present wholesale price index and ‘n 
revising it as may be determined necessary; and 

(5) in analyzing price data and in the preparation and publi- 
cation of reports on a timely basis. 

Period required: 2 to 4 years 
Beginning date: As soon as possible 


10. National Computer Center 





The National Computer Center, which currently is utilizing an 
IBM 370/135 OS/VS1, urgently needs experts to assist it in 
expanding its present program as a result of the increasing de- 
mands being made upon the Center by both public agencies 
and private industry. The assistance it needs includes: 

(a) Senior Trainer (1) 





This expert would: 
(1) Teach systems analysis, programming, and 
other related subjects; 
(2) provide on-the-job training; and 
(3) assist in selecting personnel for advanced 
training, including academic study as program 
needs dictate. 
Period required: 5 years 
Beginning date: As soon as possible 
(b) Systems-programmer (1) 





This expert would: 
(1) Work out instructions for users whenever the 
systems software is changed or modified; 
TIAS 8490 
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(2) evaluate software currently in use and suggest 
changes as necessary; 
(3) create new software as may be required to 
meet new and changing needs; 
(4) undertake necessary tests required to determine 
efficiency of systems software; and 
(5) define and maintain standards. 
Period required: 5 years 
Beginning date: As soon as possible 
(c) Systems Analysts (3) 
These three experts would: 


(1) Determine through interviews with users the 
information required for the job to be done; 
(2) define precisely requirements of users; 
(3) study and document operations of current 
systems; 
(4) use and apply modern technology in resolving 
different problems; 
(5) prepare and work out necessary specifications 
for improvement of the system being used; 
(6) define systems’ security; 
(7) lay out precise steps of control procedures; and 
(8) prepare systems’ report. 
Period required: 5 years 
Beginning date: As soon as possible 


(d) Programmers (6) 








These six programmers would: 

(1) Participate in the design of the preliminary 
systems; 

(2) study and analyze specifications of the program; 

(3) design program logic to accompany the desired 
specifications ; 

(4) use authorized Janguage to code programs; 

(5) examine and validate accuracy of programs 
through preparation of test data and test codes 
programs; and 

(6) maintain and document programs in accordance 
with the specified standards. 

Period required: 5 years 
Beginning date: As soon as possible 
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LoaN AGREEMENT dated November 9, 1971 between the Govern- 
MENT OF GuyaNa (‘‘Borrower’’) and the UnirEep STATES OF AMERICA, 
acting through the AGENcy FoR INTERNATIONAL DEVELOPMENT 
“25. 5>."); 

ARTICLE I 


The Loan 


SecTION 1.01. The Loan. A.I.D. agrees to lend to Borrower pursuant 
to the Foreign Assistance Act of 1961, as amended,['] an amount not 
to exceed eight million, nine hundred thousand United States Dollars 
($8,900,000) (‘“‘Loan’’) to assist Borrower in carrying out the Project 
referred to in Section 1.02 (‘‘Project’’). The loan shall be used exclu- 
sively to finance United States Dollar costs (‘Dollar Costs’’) and local 
currency costs (‘Local Currency Costs’’) of goods and services required 
for the Project. The aggregate amount of disbursements under the 
loan is hereinafter referred to as ‘Principal’. 

Section 1.02. The Project. The Project consists of the construction 
and improvement of several Georgetown approach roads and George- 
town city streets in order to facilitate the flow of traffic in and around 
Guyana’s major city, to promote safety, to reduce transportation costs, 
and to encourage economic development in the Greater Georgetown 
area. 

The loan will be used to finance up to eight million, nine hundred 
thousand United States dollars ($8,900,000) of the Dollar and Local 
Currency Costs of construction and engineering services, materials and 
supplies required for the Project, the total cost of which is estimated 
at the equivalent of eleven million, nine hundred thousand United 
States dollars ($11,900,000). 

The Project is more fully described in Annex I, attached hereto, 
which Annex may be modified in writing. The goods and services to be 
financed under the Loan shall be listed in implementation letters 
referred to in Section 9.03 (“Implementation Letters’). 


ARTICLE II 
Loan Terms 


Section 2.01. Interest. Borrower shall pay to A.I.D. interest which 
shall accrue at the rate of two percent (2%) per annum for ten (10) 
years following the date of first disbursement hereunder and at the 
rate of three percent (3%) per annum thereafter on the outstanding 
balance of Principal and on any due and unpaid interest. Interest on 
the outstanding balance shall accrue from the date of each respective 
disbursement as such date is defined in Section 7.04, and shall be 
computed on the basis of a 365-day year. Interest shall be payable 
semiannually. The first payment of interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, 
on a date to be specified by A.I.D. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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Section 2.02. Repayment. Borrower shall repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semiannual 
installments of Principal and interest. The first installment of Principal 
shall be payable nine and one-half (9%) years after the date on which 
the first interest payment is due in accordance with Section 2.01. 
A.I.D. shall provide Borrower with an amortization schedule in 
accordance with this Section after the final disbursement under the 
Loan. 


United States dollars and shall be applied first to the payment of 
interest due and then to the repayment of Principal. Except as 
A.I.D. may otherwise specify in writing, all such payments shall be 
made to the Controller, USAID Mission to Guyana, and shall be 
deemed made when received by A.I.D. at the address set forth in 
Section 9.01 of this Agreement. 

Section 2.04. Prepayment. Upon payment of all interest and 
refunds then due, Borrower may prepay, without penalty, all or any 
part of the Principal. Any such prepayment shall be applied to the 
installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. Borrower 


agrees to negotiate with A.I.D., at such time or times as A.I.D. may 
request, an acceleration of the repayment of the Loan in the event 
that there is any significant improvement in the internal and external 
economic and financial position and prospects of Guyana, taking into 
consideration the relative capital requirements of Guyana. 





ARTICLE III 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. Prior 


to the first disbursement or to the issuance of the first Letter of Com- 
mitment under the Loan, Borrower shall, except as A.I.D. may other- 
wise agree in writing, furnish to A.I.D. in form and substance satis- 
factory to A.I.D.: 


a) an opinion of the Attorney General of Guyana that this Agree- 
ment has been duly authorized and/or ratified by, and executed on 
behalf of the Borrower, and that it constitutes a valid and legally 
binding obligation of Borrower in accordance with all of its terms; and 

b) a statement of the names of the persons holding or acting in the 
office of Borrower specified in Section 9.02, and a specimen signature 
of each person specified in such statement; and 

c) an executed contract for engineering or other type of consulting 


services for the Project acceptable to A.I.D. with a firm acceptable 
to A.I.D. 


Section 3.02. Conditions Precedent to Additional Disbursement. 
Prior to any disbursement or to the issuance of any Letter of Commit- 


TIAS 8491 











1022 U.S. Treaties and Other International Agreements [28 UST 





ment under the Loan for any individual construction project, Borrower 
shall, except as A.I.D. may otherwise agree in writing, furnish to 
A.I.D. in form and substance satisfactory to A.I.D.: 


a) a schedule of Borrower’s contribution to the individual construc- 
tion project, including, but not necessarily limited to, financial re- 
sources, equipment and personnel; and 

b) evidence that rights-of-way for the individual construction 
project, including provision for temporary detours as necessary, 
have been obtained. 


Section 3.03. Terminal Dates for Meeting Conditions Precedent 
to Disbursement. If all of the conditions specified in Section 3.01 shall 
not have been met within ninety (90) days from the date of this 
Agreement, or such later date as A.I.D. may agree to in writing, 
A.I.D., at its option, may terminate this Agreement by giving written 
notice to Borrower. Upon the giving of such notice, this Agreement- 
and all obligations of the parties hereunder shall terminate. 

Section 3.04. Notification of Meeting of Conditions Precedent to 











Disbursement. A.I.D. shall notify Borrower upon determination by 
A.I.D. that the conditions precedent to disbursement specified in 
Section 3.01 and, as the case may be, 3.02 have been met. 





ARTICLE IV 
General Covenants and Warranties 
SecTIon 4.01. Execution of the Project. 


a) Borrower shall carry out the Project with due diligence and 
efficiency, and in conformity with sound engineering, construction 
and financial and administrative and accounting methods and prac- 
tices. In this connection, Borrower shall at all times employ suitably 
qualified and experienced consultants to be professionally responsible 
for the design and execution of the Project and suitably qualified 
and competent construction contractors and force account personnel 
to carry out the Project. 

b) Borrower shall cause the Project to be carried out in conformity 
with all of the plans, specifications, contracts, schedule, and other 
arrangements, and with all modifications therein, approved by A.I.D. 
pursuant to this Agreement. 


Section 4.02. Funds and Other Resources to be Provided by 


Borrower. Borrower shall provide promptly as needed all funds, in 
addition to the Loan, and all other resources required for the punctual 
and effective carrying out, maintenance, repair, and operation of the 


Project, including but not limited to the amounts provided for in 
Article V of this Agreement. 


Section 4.03. Continuing Consultation. Borrower and A.1I.D. shall 
cooperate fully to assure that the purpose of the Loan will be ac- 
complished. To this end, Borrower and A.I.D. shall from time to time, 
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at the request of either party, exchange views through their represent- 
atives with regard to the progress of the Project, the performance by 
Borrower of its obligations under this Agreement, the performance of 
the agencies, consultants, contractors, and suppliers engaged on the 
Project, and other matters relating to the Project. 

The effect of the Project upon the natural environment shall be 
taken into consideration prior to and during the implementation of 
the Project, and A.I.D. and Borrower shall cooperate to minimize 
any harmful effects upon the natural environment. 

Section. 4.04. Management. Borrower shall provide and cause to 
be provided qualified and experienced management for the Project, 
and it shall train and cause to be trained such staff as may be appro- 
priate for the maintenance and operation of the Project. 

Section 4.05. Taxation. This Agreement, the Loan and any evi- 
dence of indebtedness issued in connection herewith shall be free from, 
and the Principal and interest shall be paid without deduction for and 
free from, any taxation or fees imposed under the laws in effect within 
Guyana. To the extent that (a) any contractor, including any con- 
sulting firm, any personnel of such contractor financed hereunder, 
and any property or transaction, relating to such centracts and (b) 
any commodity procurement transaction financed hereunder, are not 
exempt from identifiable taxes, tariffs, duties, and other levies imposed 
under laws in effect in Guyana, Borrower shall, as and to the extent 
prescribed in and pursuant to Implementation Letters, pay or reim- 
burse the same under Section 4.02 of this Agreement with funds other 
than those provided under the Loan. 

Section 4.06. Utilization of Goods and Services. 








a) Goods and services financed under the Loan shall be used ex- 
clusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer usefully be employed 
for the Project, Borrower may use or dispose of such goods in such 
manner as A.I.D. may agree to in writing prior to such use or disposi- 
tion. 

b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist any 
foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code Book 
as in effect at the time of such use. 

Section 4.07. Disclosure of Material Facts and Circumstances. 
Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course of 
obtaining the Loan are accurate and complete, and that it has dis- 
closed to A.I.D., accurately and completely, all facts and cireum- 
stances that might materially affect the Project and the discharge of 
its obligations under or related to this Agreement. Borrower shall 
promptly inform A.I.D. of any facts and circumstances that may 
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hereafter arise that might materially affect, or that it is reasonable to 
believe might materially affect, the Project or the discharge of Bor- 
rower’s obligations under or related to this Agreement. 

Section 4.08. Commissions, Fees, and Other Payments. 


a) Borrower warrants and covenants that in connection with obtain- 
ing the Loan, or taking any action under or with respect to this 
Agreement, it has not paid, and will not pay or agree to pay, nor to the 
best of its knowledge has there been paid nor will there be paid or 
agyee to be paid by any other person or entity, commissions, fees, or 
other payments of any kind, except as regular compensation to the 
Borrower’s full-time officers and employees or as compensation for 
bona fide professional, technical, or comparable services. The Borrower 
shall promptly report to A.I.D. any payment or agreement to pay for 
such bona fide professional, technical or comparable services to which 
it is a party or of which it has knowledge (indicating whether such 
payment has been made or is to be made on a contingent basis), and if 
the amount of any such payment is deemed unreasonable by A.I1.D., 
the same shall be adjusted in a manner satisfactory to A.I.D. 

b) Borrower warrants and covenants that no payments have been 
or will be received by Borrower, or any official of Borrower, in con- 
nection with the procurement of goods and services financed here- 
under, except fees, taxes, or similar payments legally established in 
Guyana. 


Section 4.09. Maintenance and Audit of Records. The Borrower 
shall maintain, or cause to be maintained, in accordance with sound 
accounting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such 
books and records shall, without limitation, be adequate to show: 


a) the receipt and use made of goods and services acquired with 
funds disbursed pursuant to this Agreement; 

b) the nature and extent of solicitations of prospective suppliers 
of goods and services acquired; 

c) the basis of the award of contracts and orders to successful 
bidders; and 

d) the progress of the Project. 


Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five years after the 
date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first 
occur. 


Section 4.10. Reports. Borrower shall furnish to A.I.D. such 


information and reports relating to tue Loan and to the Project as 
A.I.D. may request. 
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Section 4.11. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods and services financed under the Loan, and 
Borrower’s books, records and other documents relating to the Project 
and the Loan. Borrower shall cooperate with A.I.D. to facilitate such 
inspections and shall permit representatives of A.I.D. to visit any 
part of Guyana for any purpose relating to the Loan. 


ARTICLE V 
Special Covenants 


Section 5.01. Borrower’s General Contribution. Borrower covenants 
to contribute to the Project an amount not less than the equivalent of 
three million United States Dollars ($3,000,000). 

Section 5.02. Maintenance. Borrower covenants to make, and to 
cause the Mayor and Councillors of the City of Georgetown to make, 
adequate provisions in their respective budgets annually for the cost 
of maintaining the Project. The amounts so provided for shall be in 
addition to amounts borrower provides in its budget for the mainte- 


nance of other roads and trails in Guyana and in addition to amounts 
contributed under such Section 5.01 hereof. 


ARTICLE VI 
Procurement 


Section 6.01. Qualified World-Wide Procurement. Except as A.I.D. 
may otherwise agree in writing, and except as provided in subsection 
6.08(c) with respect to marine insurance, disbursements made pur- 
suant to Section 7.01 shall be used exclusively to finance the procure- 
ment for the Project of goods and services having their source and 
origin in countries included in Code 941 of the A.I.D. Geographic 
Code Book as in effect at the time orders are placed or contracts are 
entered into for such goods and services. (“Qualified World-Wide 
Goods and Services”). All ocean shipping financed under the Loan 
shall have both its source and origin in countries included in Code 941 
of the A.I.D. Geographic Code Book as in effect at the time of 
shipment. 

Section 6.02. Procurement from Guyana. Except as A.I.D. may 
otherwise agree in writing, disbursements made pursuant to Section 
7.02 shall be used exclusively to finance the procurement for the 
Project of goods and services having both their source and origin in 
Guyana. 

Section 6.03. Eligibility Date. Except as A.I.D. may otherwise 


agree in writing, no goods or services may be financed under the Loan 
which are procured pursuant to orders or contracts firmly placed or 
entered into prior to the date of this Agreement. 

Section 6.04. Goods and Services Not Financed Under Loan. 





Goods and services procured for the Project but not financed under 
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the Loan, shall have their source and origin in countries included in 
Codc 935 of the A.I.D. Geographic Code Book as in effect at the time 
orders are piaced for such goods and services. 

Section 6.05. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Section 
6.01, 6.02 and 6.04 will be set forth in detail in Implementation 
Letters. 

Section 6.06. Plans, Specifications, ad Contracts. 

a) Except as A.I.D. may otherwise agree in writing, Borrower shall 
furnish to A.I.D. promptly upon preparation, all plans, speci- 
fications, construction schedules, bid documents and contracts 
or other arrangements relating to the Project, and any modifi- 
cations therein, whether or not the goods and services to which 
they relate are financed under the Loan. 

Except as A.I.D. may otherwise agree in writing, all of the plans, 
specifications and construction schedules furnished pursuant to 
subsection (a) above shall be approved by A.I.D. in writing. 
All bid documents and documents related to the solicitation of 
proposals relating to goods and services financed under the 
Loan shall be approved by A.I.D. in writing prior to their 
issuance. All plans, specifications, and other documents relating 
to goods and services financed under the Loan shall be in terms 
of United States standards and measurements, except as A.1.D. 
may otherwise agree in writing. 

d) The following contracts financed under the Loan shall be 

approved by A.I.D. in writing prior to their execution: 


b 


— 


c 


— 


i) contracts for engineering, consultant and other pro- 
fessional services; 
ii) contracts for construction services; 
ili) contracts for such other services as A.I.D. may specify; 
and 
iv) contracts for such equipment and materials as A.I.D. may 
specify. 
In the case of any of the above contracts for services, A.I.D. 
shall also approve in writing the contractor and such contractor 
personnel as A.I.D. may specify. Material modifications in any 
of such contracts and changes in any of such personnel shall 
also be approved by A.I.D. in writing prior to their becoming 
effective. 

e) Consulting firms (including management consultants) used by 
Borrower for the Project but not financed under the Loan, the 
scope of their services and such of their personnel assigned to 
the Project as A.I.D. may specify, and construction contractors 
used by Borrower for the Project but not financed under the 
Loan shall be acceptable to A.I.D. 

Section 6.07. Reasonable Price. No more than reasonable prices 


shall be paid for any goods or services financed, in whole or in part, 
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under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for professional 
services, on a competitive basis in accordance with procedures there- 
for prescribed in Implementation Letters. 

Section 6.08. Shipping and Insurance. 





a) Qualified World-Wide Goods financed under the Loan shall be 
transported to Guyana on flag carriers of any country included 
in Code 935 of the A.I.D. Geographic Code Book as in effect at 
the time of shipment. 

b) At least fifty percent (50%) of the gross tonnage of all Qualified 
World-Wide Goods financed under the Loan (computed sepa- 
rately for dry bulk carriers, dry cargo liners, and tankers which 
shall be transported on ocean vessels shall be transported on 
privately-owned United States flag c mmercial vessels unless 
A.I.D. shall determine that such vessels are not available at fair 
and reasonable rates for United States flag commercial vessels. 
No such goods may be transported on any ocean vessel or air- 
craft (i) which A.I.D., in a notice to Borrower, has designated 
as ineligible to carry A.I.D.-financed goods or (ii) which has 
been chartered for the carriage of A.I.D.-financed goods, unless 
such charter has been approved by A.I.D. 

c) Marine insurance on Qualified World-Wide Goods may be 
financed under the Loan with disbursements made pursuant to 
Section 7.01, provided (i) such insurance is placed at the lowest 
available competitive rate in Guyana, or in a country included 
in Code 941 of the A.I.D. Geographic Code Book as in effect at 
the time of placement, and (ii) claims thereunder are payable in 
a freely convertible currency. If in connection with the place- 
ment of marine insurance on shipments financed under United 
States legislation authorizing assistance to other nations, 
Guyana, by statute, decree, rule or regulation, favors any 
marine insurance company of any country over any marine 
insurance company authorized to do business in any State of the 
United States of America, Qualified World-Wide Goods financed 
under the Loan shall during the continuance of such discrimina- 
tion be insured against marine risk in the United States of 
America with a company or companies authorized to do a 
marine insurance business in any state of the United States of 
America. 

d) Borrower shall insure, or cause to be insured, all Qualified 
World-Wide Goods financed under the Loan against risks 
incident to their transit to the point of their use in the Project. 
Such insurance shall be issued upon terms and conditions con- 
sistent with sound commercial practice, shall insure the full 
value of the goods, and shall be payable in the currency in which 
such goods were financed or in any freely convertible currency. 
Any indemnification received by Borrower under such insurance 
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shall be used to replace or repair any material damage or any 
loss of the goods insured or shall be used to reimburse Borrower 
for the replacement or repair of such goods. Any such replace- 
ments shall have their source and origin in Guyana or in coun- 
tries included in Code 941 of the A.1.D. Geographic Code Book 
as in effect at the time orders are placed or contracts are entered 
into for such replacements, and shall be otherwise subject to 

the provisions of this Agreement. 





Section 6.09. Notification to Potential Suppliers. In order that | 
all United States firms shall have the opportunity to participate in | 
furnishing goods and services to be financed under the Loan, Borrower 
shall furnish to A.I.D. such information with regard thereto, and at 
such times, as A.I.D. may request in Implementation Letters. 

Section 6.10. United States Government-Owned Excess Property. 
Borrower shall utilize, with respect to goods financed under the Loan 
to which Borrower takes title at the time of procurement, such 
reconditioned United States Government-owned Excess Property as 
may be consistent with the requirements of the Project and as may 
be available within a reasonable period of time. Borrower shall seek 
assistance from A.I.D. and A.I.D. will assist Borrower in ascertaining 
the availability of and in obtaining such Excess Property. A.I.D. 
will make arrangements for any necessary inspection of such property 
by the Borrower or its representative. The costs of inspection and 
acquisition, and all charges incident to the transfer to the Borrower 
of such Excess Property, may be financed under the Loan. Prior to 
the procurement of any goods, other than Excess Property, financed 
under the Loan, and after having sought such A.I.D. assistance, 
Borrower shall indicate to A.I.D. in writing, on the basis of informa- 
tion then available to it, either that such goods cannot be made 
available from reconditioned United States Government-owned 
Excess Property on a timely basis or that the goods that can be made 
available are not technically suitable for use in the Project. 

Section 6.11. Information and Marking. Borrower shall give 
publicity to the Loan and the Project as a program of United States 
aid and mark goods financed under the Loan, as prescribed in Imple- 
mentation Letters. 

Section 6.12. Employment of Non-qualified World-Wide Nationals 
Under Construction Contracts. The employment of personnel to 
perform services under any construction contract financed under the 
Loan shall be subject to certain requirements with respect to nationals 
of countries other than Guyana and countries included in Code 941 of 
the A.I.D. Geographic Code Book as in effect at the time the construc- 
tion contract is entered into. These requirements will be prescribed in 
Implementation Letters. 
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ARTICLE VII 
Disbursements 


SrecTION 7.01. Disbursement for United States Dollar Costs—Letters 


of Commitment to United States Banks. Upon satisfaction of condi- 
tions precedent, Borrower, may from time to time, request A.I.D. to 
issue Letters of Commitment for specified amounts to one or more 
United States Banks, satisfactory to A.I.D., committing A.I.D. to 
reimburse such bank or banks for payments made by them to con- 
tractors or suppliers, through the use of Letters of Credit or otherwise, 
for Dollar Costs of goods and services procured for the Project in 
accordance with the terms and conditions of this Agreement. Pay- 
ment by a bank to a contractor or supplier will be made by the bank 
upon presentation of such supporting documentation as A.I.D. may 
prescribe in Letters of Commitment and Implementation Letters. 
Banking charges incurred in connection with Letters of Commitment 
and Letters of Credit shall be for the account of Borrower and may be 
financed under the Loan. 

Section 7.02. Disbursement for Local Currency Costs. Upon 
satisfaction of conditions precedent, Borrower, may from time to time, 
request disbursement by A.I.D. of local currency for Local Currency 
Costs of goods and services procured for the Project in accordance with 
the terms and conditions of this Agreement by submitting to A.I.D. 
such supporting documentation as A.I.D. may prescribe in Implemen- 
tation Letters. A.I.D. shall make such disbursements from local cur- 
rency owned by the United States Government and that obtained by 
A.1.D. with United States Dollars. The United States dollar equiva- 
lent of the local currency made available hereunder will be the amount 
of U.S. dollars required by A.I.D. te obtain the local currency. 

Section 7.03. Other Forms of Disbursement. Disbursements of the 
Loan may ei be made through such other means as Borrower and 
A.I.D. may agree to in writing. 


Section 7.04. Date of Disbursement. Disbursements by A.I.D. 





shall be deemed to occur (a) in the case of disbursements pursuant to 
Section 7.01, on the date on which A.I.D. makes a disbursement to 
Borrower, its designeee, or a banking institution pursuant to a Letter 
of Commitment and (b) in the case of disbursements pursuant to Sec- 
tion 7.02, on the date on which A.I.D. disburses the local currency to 
Borrower or its designee. 

Section 7.05. Terminal Date for Disbursement. Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment or other 
commitment documents which may be called for by another form of 
disbursement under Section 7.03 or amendment thereto shall be issued 
in response to requests received by A.I.D. after June 30, 1975, and no 
disbursement shall be made against documentation received by A.1.D. 
or any bank described in Section 7.01 after December 31, 1975. A.I.D. 
at its option may at any time or times after December 31, 1975, 
reduce the Loan by all or any part thereof for which documentation 
was not received by such date. 
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ARTICLE VIII 
Cancellation and Suspension 


Section 8.01. Cancellation by the Borrower. Borrower may, with 
the prior written consent of A.I.D., by written notice to A.I.D., 
cancel any part of the Loan (i) which prior to the giving of such 
notice, A.1.D. has not disbursed or committed itself to disburse, or 
(ii) which has not then been utilized through the issuance of irrevocable 
Letters of Credit or through bank payments made other than under 
irrevocable Letters of Credit. 

Section 8.02. Events of Default; Acceleration. If any one or more 
of the following events (‘Events of Default’’) shall occur: 


a) Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

b) Borrower shall have failed te comply with any other provision 
of this Agreement, including, but without limitation, the 
obligation to carry out the Project with due diligence and 
efficiency ; 

c) Borrower shall have failed to pay when due any interest or any 
installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any 
other agreement between Borrower or any of its agencies and 
A.I.D. or any of its predecessor agencies, 

then A.I.D. may, at its option, give to Borrower notice that all or any 
part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: 


i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 
the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 


il 


SecTION 8.03. Suspension of Disbursement. In the event that at 
any time: 


a) an Event of Default has occurred; 

b) an event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either that the purpose of 
the Loan will be attained or that Borrower will be able to perform 
its obligations under this Agreement; or 

c) any disbursement by A.I.D. would be in violation of the legis- 

lation governing A.I.D.; 

Borrower shall have failed to pay when due any interest or 

any installment of Principal or any other payment required 

under any other loan agreement, any guaranty agreement, or 
any other agreement between Borrower or any of its agencies 
and the Government of the United States or any of its agencies; 


d 
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then A.I.D. may, at its option: 

i) suspend or cancel outstanding commitment documents to 
the extent that they have not been utilized through the 
issuance of irrevocable Letters of Credit or through Bank 
payments made other than under irrevocable Letters of 
Credit, in which event A.I.D. shall give notice to Borrower 
promptly thereafter; 

ii) decline to make disbursements other than under outstanding 
commitment documents; 

iii) decline to issue additional commitment documents; 

iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from 
a source outside Guyana, are in a deliverable state and have 
not been off-loaded in port of entry of Guyana. Any dis- 
bursement made or to be made under the Loan with respect 
to such transferred goods shall be deducted from Principal. 


Section 8.04. Cancellation by A.I.D. Following any suspension of 
disbursements pursuant to Section 3.03, if the cause or causes for such 
suspension of disbursements shall not have been eliminated or cor- 
rected within sixty (60) days from the date of such suspension, A.1I.D. 
may, at its option, at any time or times thereafter, cancel all or any 
part of the Loan that is not then ether disbursed or subject to ir- 
revocable Letters of Credit. 

Section 8.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 


force and effect until the payment in full of all principal and any 
accrued interest hereunder. 
Section 8.06. Refunds. 


a) In the case of any disbursement not supported by valid docu- 
mentation in accordance with the terms of this Agreement, or 
of any disbursement not made or used in accordance with the 
terms of this Agreement, A.I.D., notwithstanding the availa- 
bility or exercise of any of the other remedies provided for 
under this Agreement, may requ're Borrower to refund such 
amount in United States dollars to A.I.D. within thirty (30) 
days after receipt of a request therefor. Such amount shall be 
made available first for the cost of goods and services procured 
for the Project hereunder, to the extent justified ; the remainder, 
if any, shall be applied to the installments of Principal in the 
inverse order of their maturity and the amount of the Loan 
shall be reduced by the amount of such remainder. Notwith- 
standing any other provision in this Agreement, A.I.D.’s right 
to require a refund with respect to any disbursement under the 
Loan shall continue for five years following the date of such 
disbursement. 
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b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party 
connected with the Loan, with respect to goods or services 
financed under the Loan, and such refund relates to an unrea- 
sonable price for eoods or services, or to goods that did not 
conform to specifications, or to services that were inadequate, 
A.I.D. shall first make such refund available for the cost of 
woods and services procured for the Project hereunder, to the 
extent justified, the remainder to be applied to the installments 
of Principal in the inverse order of their maturity and the amount 
of the Loan shall be reduced by the amount of such remainder. 

SECTION 8.07 Expenses of Collection. All reasonable costs incurred 

by A.I.D., other than salaries of its staff, in connection with the 
collection of any refund or in connect‘on with amounts due A.1.D. by 
reason of the occurrence of any of the events specified in Section 8.02 
may be charged to Borrower and reimbursed to A.1.D. in such manner 
as A.I.D. may specify 

Section 8.08. Nonwaiver of Remedies. No delay in exercising or 

omission to exercise any right, power, or remedy accruing to A.1I.D. 
under this Avreement shall be construed as a waiver of any of such 
rights, power or remedies. 


ARTICLE IX 
Miscellaneous 


Section 9.01. Communications. Any notice, request, document, 





or other communication given, made, or sent by Borrower or A.I.D. | 

pursuant to this Agreement shall be in writing or by telegram, cable, 
r 

sent to the party to which it is addressed when it shall be delivered to 


or radiogram and shall be deemed to have been cluly civen, made, ( 


such party by hand or by mail, telegram, cable, or radiogram at the 
following addresses: 


TO BORROWER: 
Mail Address: Minister of Finance 
Public Buildings 
Georgetown, Guyana 
Cable Address: Same as above. 
TO A.L.D.: 
Mail Address: USAID Mission to Guyana 
P.O. Box 25 
Georgetown, Guyana 
Cable Address: USAID 
American Embassy 
Georgetown, Guyana 


Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in English and shall refer to 
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“Loan No. 504-L-010”, except as A.I.D. may otherwise agree in 
writing. 

Section 9.02. Representatives. For all purposes relative to this 
Agreement, the Borrower will be represented by the individual holding 
or acting in the office of Minister of Finance and A.I.D. will be 
represented by the individual holding or acting in the office of Director, 
USAID/Guyana. Such individuals shall have the authority to desig- 
nate additional representatives by written notice. In the event of any 
replacement or other designation of a representative of Borrower 
hereunder, Borrower shall submit a statement of the representative’s 
name and specimen signature in form and substance satisfactory to 
A.D. Until receipt by A.L.D. of written notice of revocation of the 
authority of any of the duly authorized representatives of Borrower 
designated pursuant to this Section, it may accept the signature of any 
such representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly author- 
ized. 

Section 9.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 

Section 9.04. Promissory Notes. At such time or times as A.I.D. 
may request, Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

Section 9.05. Termination Upon Full Payment. Upon payment in 
full of the Principal and of any accrued interest, this Agreement and 
all obligations of Borrower and A.I.D. under this Loan Agreement 
shall terminate. 


IN WITNESS WHEREOF, Borrower and the United States of America, 
each acting through its respective duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 
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THE GOVERNMENT OF GUYANA 
vA 
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TITLE: MINISTER OF FINANCE TITLE: USAID MISSION DIRECTOR 


In the Presence of: In_ the Presence of: 
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: *H. D. Hoyte 


Robert C. Hamer 
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ANNEX I 


Description of Project 


The project will consist of assisting the GOG in the construction 
and improvement of the Georgetown Approach Roads, including 
structures, and improvements and the new construction of selected 
Georgetown city streets, including structures. The requisite engineer- 
ing consulting services, and other goods and services necessary to 
accomplish the contemplated improvements and construction will be 
eligible for procurement. 

The project will consist of the following construction and/or 
improvements: 


PROJECT NO. 1 
Georgetown Bypass: 

Ruimveldt Avenue is to be improved from the Public Road to 
Sheriff Street, a distance of approximately 8700 feet, the construction 
of a new road along Sheriff Street extended between Ruimveldt 
Avenue and Princess Street, a distance of approximately 3900 feet 
and the improvement of the existing Sheriff Street from Princess 
Street to the East Coast Road, a distance of approximately 10,400 
feet. All new construction and reconstruction to provide two (2) eleven 
foot traffic lanes with a ten foot shoulder and a three foot berm on each 
side. 

PROJECT NO. 2 

East Coast Road 

~ Young Street between High Street and Camp Road. Reconstruct the 
existing street for approximately 1800 feet to provide two (2) eleven 
foot traffic lanes with shoulders. 

Vlissengen Road to Earle Avenue, a distance of approximately 
2200 feet will be improved as two (2) one-way streets utilizing the 
existing East Coast Road and the Seawall Public Road to provide each 
with two (2) eleven foot traffic lanes together with paved-shoulders 
up to ten foot wide and three foot berm on each side. Each of the two 
lane roads will serve as one-way traffic between Vlissengen Road and 
Earle Avenue. 

Earle Avenue to Buxton: 


Construct on the existing alignment a four-lane divided highway for 
approximately 8.4 miles to provide four (4) eleven foot traffic lanes, 
six foot shoulders for each of the outer lanes and a minimum of a three 
foot berm on each side of the paved roadway or shoulder section. 
Buxton to Belfield: 

A distance of approximately 5.5 miles, improve the existing road 
to provide two (2) eleven foot traffic lanes, two (2) six to eight foot 
shoulders and three foot berm on each side of the paved section. 
Between Elizabeth Hall and Haslington, a distance of 1.9 miles, a new 
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alignment will be constructed to provide the same two lane section as 
the reconstructed portion. 
Belfield to Mahaica: 

A distance of 6.6 miles will be reconstructed on the existing align- 
ment or constructed on a new alignment to provide two (2) eleven 
foot traffic lanes, two (2) six to eight foot shoulders and a three foot 
earth berm on each side of the shoulders. 

PROJECT NO. 3—EAST BANK ROAD 
Ruimveldt to Diamond: 

A distance of approximately 5.7 miles will be provided with a four 
lane divided highway consisting of four (4) eleven foot traffic lanes, 
two (2) six foot shoulders and three foot earth berm on each side of 
the paved section. There will be a sixteen foot median between 
Ruimveldt and Peters Hall and a ten foot median between Peters 
Hall and Diamond. 

Diamond to Soesdyke: 

A distance of 13.2 miles to be improved by reconstruction on the 
existing alignment and construction of new road on a new alignment 
between Diamond and Craig to provide a two lane facility with eleven 
foot traffic lanes, six to eight foot shoulders with three foot earth 
berm. 

GEORGETOWN CITY STREETS 
North-South Direction: 

Within the city of Georgetown will be provided a North to South 
distribution street by the utilization of existing streets and improve- 
ment where necessary. The distributer would improve Camp Street 
from Seawall Public Road to a point just north of Cummings Canal 
as an undivided four lane section, except for the portion between 
Seawall Public Road and Young Street which will be two lane, thence 
to Church Street as a divided four lane section, thence an undivided 
four lane section to Hadfield Street. From Hadfield to Hunter Street 
at its intersection with Hunter Street the existing streets will be used 
as one direction traffic. South bound traffic will follow Russell from 
Hadfield to Sussex Street; Sussex Street between Russell and Albert 
Streets; Albert Street between Sussex Street and Laing Avenue and 
Laing Avenue between Albert and Hunter Streets, at which point 
Hunter Street will be improved to a four lane divided section to 
Ruimveldt, the beginning of Project No. 3. 

North bound traffic will become one way on Hunter Street at Laing 
Avenue to Sussex Street; thence Sussex Street to Charles Street; 
Charles Street to Princess Street; Smyth Street between Princess and 
Hadfield Streets; Hadfield Street to Camp Street, which will be four 
lane undivided to carry two direction traffic. 

Each of these streets will be improved as necessary to maintain 
two (2) eleven foot lanes of traffic in both directions. 
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Vlissengen Road: 

Between East Coast Road and Lamaha Street there will be provided 
a four lane divided facility with eleven foot traffic lanes, two (2) six 
to eight foot shoulders and three foot earth berms along the paved 
portions of the road. 

Access to University of Guyana: 

A minimum standard road will be constructed to provide access to 
the University of Guyana by extending Lamaha Street from Vlissen- 
gen Road to Middleton Street crossing the canal to Durey Lane and 
turning north to connect to the University of Guyana access road at 
the north end of the property. The road would provide two (2) eight 
foot traffic lanes. 

Upper Croal Street: 

Croal Street would be improved between Vlissengen Road and 
Sheriff Street to provide two (2) eleven foot traffic lanes, two (2) six 
foot shoulders and three foot berms. 

Princess Street: 

Princess Street would be improved between Vlissengen Road and 
Sheriff Street to provide the same section as Croal Street above. 
Design Criteria: 

For all approach roads, Projects 2 and 3, a design speed of 60 m.p.h. 
shall be used for rural areas and 30 m.p.h. for village areas. 

The structural section of the road shall be designed in accordance 
with the 1961 AASHO “Interim Guide for the Design of Flexible 
Pavement Structures” using the following parameters: 


1. The volume and weight of traffic on the road. The traffic is 
equated to the equivalent daily 18,000-pound axle load appli- 
cations during the traffic analysis period. 


2. The load bearing characteristics of the roadbed soils (soil sup- 
port value). 

3. The environmental condition (regional factor). 

4. The type and quality of pavement service (serviceability index). 

5. The suitability and quality of the materials used in pavement 


structure and their relative ability to support loads. This con- 
cept utilises Structural Number (SN), an empirical value, to 
express the relationship between thickness of a layer in the 
pavement structure and the type of material used in the layer. 


All roads shall be constructed with adequate drainage structures 
including bridges, drainage culverts, and ditches and shall be adequate 
to provide lateral and cross drainage of the highway. 

Special treatment to intersections shal! provide safe crossing and 
entry to or from the highway and will include as required, 'channeliza- 
tion, turning lanes, approach lanes, stop signs and/or traffic control 
lights. 
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Highway stripping, markings and signing will be provided in ac- 
cordance with standards used by the Ministry of Works, Hydraulics 
and Supply on the Highway System. 

All existing driveways and intersecting roads will be conformed 
to new or relocated roads where new construction has damaged 
such connections. 





[AMENDING AGREEMENT] 
NoveMBER 6, 1975 


AID Loan 504-L-010: Improvement of Georgetown 
Streets and Approaches 


Amendment of Loan Agreement 


The Government of Guyana (“Borrower’’) and the United States 
of America, acting through the Agency for International Develop- 
ment (“‘A.I.D.’’) hereby amend the subject loan agreement between 
the parties hereto dated November 9, 1971, as follows: 


1. In Section 1.01, delete “eight million, nine hundred thousand 
United States Dollars ($8,900,000)”’ and substitute ‘‘six million two 
hundred thousand United States Dollars ($6,200,000)’’. 

2. In Section 1.02: 


a) delete “eight million, nine hundred thousand United States 
Dollars ($8,900,000), and substitute “six million two 
hundred thousand United States Dollars ($6,200,000).”’ 

b) delete “eleven million, nine hundred thousand United States 
Dollars ($11,900,000)”’, and substitute “eight million, three 
hundred thousand United States Dollars ($8,300,000)’’. 


3. In Section 5.01, delete ‘“‘three million United States Dollars 
($3,000,000)”’, and substitute ‘two million one hundred thousand 
($2,100,000)”. United States dollar equivalence of a local currency 
contribution by the Borrower shall be determined according to the 
Legal exchange rate yielding the most local currency per unit of 
United States currency on the date the contribution was made.” 

4. In Section 7.05, substitute “June 30, 1977” for “June 30, 1975”, 
and ‘December 31, 1977’, for “December 31, 1975”. 

5. Delete Annex I and substitute the following: 


“ANNEX 1 


“DESCRIPTION OF THE PROJECT 


“The Project will consist of assisting the GOG in the construc- 
tion and improvement of the Georgetown Approach Roads, in- 
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cluding structures, and improvements and the new construction 
of selected Georgetown city streets, including structures. The 
requisite engineering consulting services, and other goods and 
services necessary to accomplish the contemplated improvements 
and construction will be eligible for procurement. 


“The project will consist of the following construction and/or 
improvements: 


“PROJECT No. 1 


“Georgetown Bypass: 





“Ruimveldt Avenue is to be improved from the Public Road to 
Sheriff Street, a distance of approximately 8,700 feet, the construc- 
tion of a new road along Sheriff Street extended between Ruimveldt 
Avenue and Princess Street, a distance of approximately 3,900 
feet and the improvement of the existing Sheriff Street from 
Princess Street to the East Coast Road, a distance of approximately 
10,400 feet. All new construction and reconstruction to provide 
two (2) eleven foot traffic lanes with a six to ten foot shoulder and 
a three foot berm on each side. 

“PROJECT No. 2 
“East Coast Road 








construct the existing street for approximately 1800 feet to provide 
two (2) eleven foot traffic lanes with shoulders. 

“Vlissengen Road to Earle Avenue, a distance of approximately 
2200 feet will be improved as two (2) one-way streets utilizing the 
existing East Coast Road and the Sea Wall Public Road to provide 
each with two (2) eleven foot traffic lanes together with two to 
eight foot shoulders and one to three foot berm on each side. Each 
of the two lane roads will serve as one-way traffic between Vlissengen 
Road and Earle Avenue. 

“Earle Avenue to Plaisance 

“Construct on the existing alignment a four-lane divided high- 
way for approximately 3.8 miles to provide four (4) eleven foot 
traffic lanes, two (2) six foot shoulders minimum and a minimum 
of three foot berm on each side of the paved roadway and shoulder 
section. 

“PROJECT No. 3—EAST BANK ROAD 
“Laing Avenue to Houston 

“A distance of approximately 0.7 miles will be provided with 
two eleven foot traffic lanes, consisting of two (2) six to eight foot 
shoulders and three foot earth berm on each side of the paved 
section. 

“Sarah Johanna Deviation 


“A distance of 1.5 miles to be improved by construction of new 
road on a new alignment to eliminate sharp curves and introduce 
other improvement. New road will be two eleven foot traffic lanes, 
six foot shoulders with three foot earth berm. The subproject will 
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be used as a test section for bauxite overburden (low grade bauxite) 

as a base course material. 

“Georgetown City Streets 

“Camp Street 
“Between Carifesta Avenue and Cummings Canal there will be 

provided a four lane undivided facility with eleven foot traffic lanes, 

two six foot shoulders and three foot earth berms along the paved 
portions of the road. 

“Vlissengen Road 
“Between Carifesta Avenue and Lamaha Street there will be 

provided a four lane divided facility with eleven foot traffic lanes, 

two (2) two to ten foot shoulders and three foot earth berms along 
the paved portions of the road. 

“Upper Croal Street 
“Croal Street would be improved between Vlissengen Road and 

Sheriff Street to provide two (2) eleven foot traffic lanes, two (2) ten 

joot shoulders and three foot berms. 

“Design Criteria 
“For all approach roads, Projects 2 and 3, a design speed of 60 

m.p.h. shall be used for rural areas and 30 m.p.h. for village areas. 
“The structural section of the road shall be designed in accordance 

with the 1961 AASHO “Interim Guide for the Design of Flexible 

Pavement Structures” using the following parameters: 

“1. The volume and weight of traffic on the road. The traffic is 
equated to the equivalent daily 18,000-pound axle load 
applications during the traffic analysis period. 

. The load bearing characteristics of the roadbed soils (soil 

support value). 

3. The environmental condition (regional factor). 

4. The type and quality of pavement service (serviceability 
index). 

5. The suitability and quality of the materials used in pavement 
structure and their relative ability to support loads. This 
concept utilizes Structural Number (SN), and empirical 
value, to express the relationship between thickness of a 
layer in the pavement structure and the type of material 
used in the layer. 


bo 


“All roads shall be constructed with adequate drainage structures 
including bridges, drainage culverts, and ditches and shall be 
adequate to provide lateral and cross drainage of the highway. 

“Special treatment to intersections shall provide safe crossing 
and entry to or from the highway and will include as required, 
channelization, turning lanes, approach lanes, stop signs and/or 
traffic control lights. 

“Highway striping, markings and signing will be provided in 
accordance with standards used by the Ministry of Works and 
Housing on the Highway System. 
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“All existing driveways and intersecting roads will be conformed 
to new or relocated roads where new construction has damaged such 
connections.” 


IN WITNESS WHEREOF, Borrower and the United States of America, 
each acting through its respective duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 
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THE GOVERNMENT OF GUYANA 


BY: led-b/ 
Title: Minister of Fi 





a) 





IN THE PRESENCE OF: 


he we AO 





JNITED STATES OF AMERICA 

, ee 
By: 4 
Title: Director, USAID/Guyang 


IN THE PRESENCE OF: 


G9 Wil. 





*F. E. Hope 
* Arthur Mudge 
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GUYANA 


New Amsterdam Streets and Approaches and Canje 
River Bridge Project 


Agreement signed at Georgetown September 14, 1972; 
Entered into force September 14, 1972. 


And amending agreement 
Signed at Georgetown November 6, 1975: 


Entered into force November 6, 1975. 


A.L.D. Loan Number 504-L-011 


LOAN AGREEMENT 
BETWEEN THE 
GOVERNMENT OF GUYANA 
AND THE 
UNITED STATES OF AMERICA 
FOR 


NEW AMSTERDAM STREETS AND APPROACHES AND 
CANJE RIVER BRIDGE PROJECT 


Datep: Sep 14 1972 
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Loan Agreement dated Sep. 14, 1972 between the GovERNMENT OF 
Guyana (“Borrower”) and the Unrrep Srares or America, acting 
through the AGency ror INTERNATIONAL Devetopment (“A.I.D.’’). 


ARTICLE I 
The Loan 


Section 1.01. The Loan. A.I.D. agrees to lend to Borrower pursuant 
to the Foreign Assistance Act of 1961, as amended,['] an amount not 
to exceed three million United States Dollars ($3,000,000) (‘‘Loan’’) 
to assist Borrower in carrying out the Project referred to in Section 
1.02 (‘Project’). The Loan shall be used exclusively to finance United 
States dollar costs (‘‘Dollar Costs’’) and local currency costs (‘‘Local 
Currency Costs’’) of goods and services required for the Project. The 
aggregate amount of disbursements under the Loan is hereinafter 
referred to as ‘‘Principal.” 

Section 1.02. The Project. The Project consists of the construction 
and improvement of several New Amsterdam approach roads and 
New Amsterdam city streets and the construction of a new bridge 
over the Canje River in order to promote safety, to reduce transporta- 
tion costs, and to encourage economic development in Guyana. 

The Loan will be used to finance up to the equivalent of three million 
United States dollars ($3,000,000) of the Dollar and Local Currency 
Costs of construction and engineering services, materials and supplies 
required for the Project, the total cost of which is estimated at the 
equivalent of four million United States dollars ($4,000,000). The 
Project is more fully described in Annex I, attached hereto, which 
Annex may be modified in writing. The goods and services to be 
financed under the Loan shall be listed in the implementation letters 
referred to in Section 9.03 (‘Implementation Letters’’). 


ArticueE II 
Loan Terms 
Section 2.01. Interest. Borrower shall pay to A.1.D. interest which 
shall accrue at the rate of two percent (2%) per annum for ten (10) 
years following the date of the first disbursement hereunder and at 
the rate of three percent (3%) per annum thereafter on the out- 
standing balance of Principal and on any due and unpaid interest. 
Interest on the outstanding balance shall accrue from the date of 
each respective disbursement (as such date is defined in Section 7.04), 
and shall be coiaputed on the basis of a 365-day year. Interest shall 
be payable semiannually. The first payment of interest shall be due 
and payable no later than six (6) months after the first disbursement 
hereunder, on a date to be specified by A.I.D. 


175 Stat. 424; 22 U.S.C. § 2151 note. 
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Section 2.02. Repayment. Borrower shall repay to A.I.D. the 
Principal within forty (40) years from the date of the first disburse- 
ment hereunder in sixty-one (61) approximately equal semiannual 
installments of Principal and interest. The first installment of Principal 
shall be payable nine and one-half (914) years after the date on which 
the first interest payment is due in accordance with Section 2.01. 
A.I.D. shall provide Borrower with an amortization schedule in 
accordance with this Section after the final disbursement under the 
Loan. 

Section 2.03. Application, Currency, and Place of Payment. All 
payments of interest and Principal hereunder shall be made in United 
States dollars and shall be applied first to the payment of interest due 
and then to the repayment of Principal. Except as A.I.D. may other- 
wise specify in writing, all such payments shall be made to the Con- 
troller, Agency for International Development, Washington, D.C. 
20523, U.S.A., and shall be deemed made when received by the 
Office of the Controller. 

Secrion 2.04. Prepayment. Upon payment of all interest and 
refunds then due, Borrower may prepay, without penalty, all or 
any part of the Principal. Any such prepayment shall be applied to 
the installments of Principal in the inverse order of their maturity. 

Section 2.05. Renegotiation of the Terms of the Loan. Borrower 
agrees to negotiate with A.I.D., at such time or times as A.I.D. may 
request, an acceleration of the repayment of the Loan in the event 
that there is any significant improvement in the internal and external 
economic and financial position and prospects of Guyana, taking into 
consideration the relative capital requirements of Guyana. 


Artic iE II] 
Conditions Precedent to Disbursement 


Section 3.01. Conditions Precedent to Initial Disbursement. Prior 











to the first disbursement or to the issuance of the first Letter of 
Commitment under the Loan, Borrower shall, except as A.I.D. may 
otherwise agree in writing, furnish to A.I.D. in form and substance 
satisfactory to A.I.D.: 

(a) an opinion of the Attorney General of Guyana that this Agree- 
ment has been duly authorized and/or ratified by, and executed on 
behalf of, Borrower, and that it constitutes a valid and legally binding 
obligation of Borrower in accordance with all of its terms; 

(b) a statement of the names of the persons holding or acting in 
the office of Borrower specified in Section 9.02, and a specimen 
signature of each person specified in such statement; 

(c) an executed contract for engineering or other type of consulting 
services for the Project acceptable to A.I.D. with a firm acceptable 


to A.I.D.; and 
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(d) evidence of Borrower’s determination to issue simultaneously 
Invitations for Bids for construction of the Georgetown Approach 
Roads financed under A.I.D. Loan 504—-L-010 and the Canje River 
Bridge project financed hereunder. 

Section 3.02. Conditions Precedent to Additional Disbursement. 
Prior to any disbursement or to the issuance of any Letter of Commit- 
ment under the Loan for construction, Borrower shall, except as 
A.I.D. may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 


(a) a schedule of Borrower’s contribution to the individual con- 
struction project, including, but not necessarily limited to, financial 
resources, equipment and personnel; and 

(b) evidence that rights-of-way for the individual construction 
projects, including provision for temporary detours as necessary, have 
been obtained. 

Section 3.03. Terminal Dates for Meeting Conditions Precedent 

to Disbursement. 

(a) If all of the conditions specified in Section 3.01 shall not have 
been met within ninety (90) days from the date of this Agreement, 
or such later date as A.I.D. may agree to in writing, A.I.D., at its 
option, may terminate this Agreement by giving written notice to 
Borrower. Upon the giving of such notice, this Agreement and all 
obligations of the parties hereunder shall terminate. 

(b) If all of the conditions specified in Section 3.02 shall not have 
been met within nine (9) months from the date of this Agreement, or 
such later date as A.I.D. may agree to in writing, A.I.D., at its 
option, may cancel the then undisbursed balance of the amount of 
the Loan and/or may terminate this Agreement by giving written 
notice to Borrower. In the event of a termination, upon the giving 
of notice, Borrower shall immediately repay the Principal then 
outstanding and shall pay any accrued interest, and, upon receipt 
of such payments in full, this Agreement and all obligations of the 
parties hereunder shall terminate. 

SecTION 3.04. Notification of Meeting of Conditions Precedent to 
Disbursement. A.I.D. shall notify Borrower upon determination by 
A.I.D. that the conditions precedent to disbursement specified in 
Section 3.01 and, as the case may be, 3.02 have been met. 


ArtIcLE IV 
General Covenants and Warranties 
Section 4.01. Execution of the Project. 


(a) Borrower shall carry out the Project with due diligence and 
efficiency, and in conformity with sound engineering, construction, 
financial, administrative, and accounting practices. In this connec- 
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tion, Borrower shall at all times employ suitably qualified and experi- 
enced consultants to be professionally responsible for the design and 
execution of the Project and suitably qualified and competent con- 
struction contractors and force account personnel to carry out the 
Project. 

(b) Borrower shall cause the Project to be carried out in conformity 
with all of the plans, specifications, contracts, schedules, and other 
arrangements, and with all modifications therein, approved by A.I.D. 
pursuant to this Agreement. 

Section 4.02. Funds and Other Resources to be Provided by Sor: 
rower. Borrower shall provide promptly as needed all funds, 
addition to the Loan, and all other resources required for the mee 
and effective carrying out, maintenance, repair, and operation of the 
Project, including but not limited to the amounts provided for in 
Article V of this Agreement. 

Secrion 4.03. Continuing Consultation. Borrower and A.I.D. shall 
cooperate fully to assure that (a) the purpose of the Loan will be 
accomplished. To this end, Borrower and A.I.D. shall from time to 
time, at the request of either party, exchange views through their 
representatives with regard to the progress of ‘the Project. 

(b) the effect of the Project upon the natural environment shall be 
taken into consideration prior to and during the implementation of 
the Project, and A.I.D. and Borrower shall cooperate to minimize any 
harmful effects upon the natural environment. 

Section 4.04. Management. Borrower shall provide qualified and 
experienced management for the Project, and it shall train and cause 
to be trained such staff as may be appropriate for the maintenance 
and operation of the Project. 


SecTion 4.05. Operation and Maintenance. Borrower shall operate, 
































maintain and repair the Project in conformity with sound engineering, 
financial and administrative practices and in such manner as to ensure 
the continuing and successful achievement of the purposes of the 
Project. 

Section 4.06. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be free 
from, and the Principal and interest shall be paid without deduction 
for and free from, any taxation or fees imposed under the laws in effect 
within Guyana. To the extent that (a) any contractor, including any 
consulting firm, any personnel of such contractor financed hereunder, 
and any property or transactions relating to such contracts and (b) 
any commodity procurement transaction financed hereunder, are not 
exempt from identifiable taxes, tariffs, duties, and other levies imposed 
under laws in effect in Guyana, Borrower shall, as and to the extent 
prescribed in and pursuant to Implementation Letters, pay or reim- 
burse the same under Section 4.02 of this Agreement with funds other 
than those provided under the Loan. 
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Srection 4.07. Utilization of Goods and Services. 


(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. may otherwise agree in 
writing. Upon completion of the Project, or at such other time as 
goods financed under the Loan can no longer usefully be employed for 
the Project, Borrower may use or dispose of such goods in such manner 
as A.I.D. may agree to in writing prior to such use or disposition. 

(b) Except as A.I.D. may otherwise agree in writing, no goods or 
services financed under the Loan shall be used to promote or assist 
any foreign aid project or activity associated with or financed by any 
country not included in Code 935 of the A.I.D. Geographic Code 
Book as in effect at the time of such use. 

Section 4.08. Disclosure of Material Facts and Circumstances. 
Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the course 
of obtaining the Loan are accurate and complete, and that it has 
disclosed to A.I.D., accurately and completely, all facts and circum- 
stances that might materially affect the Project and the discharge of 
its obligations under this Agreement. Borrower shall promptly inform 
A.I.D. of any facts and circumstances that may hereafter arise that 
might materially affect, or that it is reasonable to believe might 
materially affect, the Project or the discharge of Borrower’s obliga- 
tions under this Agreement. 

Section 4.09. Commissions, Fees and Other Payments. 

(a) Borrower warrants and covenants that in connection with ob- 
taining the Loan or taking any action under or with respect to this 
Agreement, it has not paid, and will not pey or agree to pay, nor to 
the best of its knowledge has there been paid nor will there be paid 
or agreed to be paid by any other person or entity, commissions, fees, 
or other payments of any kind, except as regular compensation to 
Borrower’s full time officers and employees or as compensation for 
bona fide professional, technical, or comparable services. Borrower 
shall promptly report to A.I.D. any payment or agreement to pay for 
such bona fide professional, technical, or comparable services to which 
it is a party or of which it has knowledge (indicating whether such 
payment has been made or is to be made on a contingent basis), and 
if the amount of any such payment is deemed unreasonable by A.I.D., 
the same shall be adjusted in a manner satisfactory to A.I.D. 

(b) Borrower warrants and covenants that no payments have been 
or will be received by Borrower, or any official of Borrower, in con- 
nection with the procurement of goods and services financed hereunder, 
except fees, taxes, or similar payments legally established in Guyana. 

Section 4.10. Maintenance and Audit of Records. Borrower shall 
maintain, or cause to be maintained, in accordance with sound ac- 
counting principles and practices consistently applied, books and 
records relating both to the Project and to this Agreement. Such books 
and records shall, without limitation, be adequate to show: 
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(a) the receipt and use of goods and services acquired with funds 

disbursed pursuant to this Agreement; 

(b) the nature and extent of solicitations of prospective suppliers 

of goods and services acquired ; 

(c) the basis of the award of contracts and orders to successful 

bidders; and 

(d) the progress of the Project. 

Such books and records shall be regularly audited, in accordance 
with sound auditing standards, for such period and at such intervals 
as A.I.D. may require, and shall be maintained for five (5) years after 
the date of the last disbursement by A.I.D. or until all sums due A.I.D. 
under this Agreement have been paid, whichever date shall first occur. 

Section 4.11. Reports. Borrower shall furnish to A.I.D. such in- 
formation and reports relating to the Loan and to the Project as 
A.I.D. may request. 

Section 4.12. Inspections. The authorized representatives of A.I.D. 
shall have the right at all reasonable times to inspect the Project, the 
utilization of all goods and services financed under the Loan, and 
Borrower’s books, records, and other documents relating to the Project 
and the Loan. Borrower shall cooperate with A.I.D. to facilitate 
such inspections and shall permit representatives of A.I.D. to visit 
any part of Guyana for any purpose relating to the Loan. 


ARTICLE V 
Special Covenants 


Section 5.01. Borrower’s General Contribution. Borrower covenants 
to contribute to the Project not less than the equivalent of one 
million United States dollars ($1,000,000). 

Srecriqgn 5.02. Maintenance. Borrower covenants to make, and to 
cause the appropriate authorities to make, adequate provisions in 
their respective budgets annually for the cost of maintaining the 
project. The amounts so provided shall be in addition to amounts 
Borrower provides in its own budget for the maintenance of other 
roads and trails in Guyana and in addition to amounts contributed 
under Section 5.01 hereof. 


ArTICLE VI 
Procurement 


Section 6.01. Selected Free World Procurement. Except as A.I.D. 
may otherwise agree in writing, and except as provided in subsection 
6.08(c) with respect to marine insurance, disbursements made pur- 
suant to Section 7.01 will be used exclusively to finance the procure- 
ment for the Project of goods and services having their source and 
origin in countries included in Code 941 of the A.I.D. Geographic 
Code Book as in effect at the time orders are placed or contracts are 
entered into for such goods and services (‘‘Selected Free World Goods 
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and Services’’). All ocean shipping financed under the Loan shall 
have both its*source and origin in countries included in Code 941 
of the A.I.D. Geographic Code Book as in effect at the time of 
shipment. 

Section 6.02. Procurement from Guyana. Disbursements made 
pursuant to Section 7.02 shall be used exclusively to finance the 
procurement for the Project of goods and services having both their 
source and origin in Guyana. 

Section 6.03. Eligibility Date. Except as A.I.D. may otherwise 
agree in writing, no goods or services may be financed under the 
Loan which are procured pursuant to orders or contracts firmly 
placed or entered into prior to the date of this Agreement. 

Section 6.04. Goods and Services Not Financed Under Loan. Goods 
and services procured for the Project, but not financed under the 
Loan, shall have their source and origin in countries included in Code 
935 of the A.I.D. Geographic Code Book as in effect at the time orders 
are placed for such goods and services. 

Section 6.05. Implementation of Procurement Requirements. 
The definitions applicable to the eligibility requirements of Sections 
6.01, 6.02 and 6.04, will be set forth in detail in Implementation 
Letters. 

Section 6.06. Plans, Specifications, and Contracts. 


(a) Except as A.I.D. may otherwise agree in writing, Borrower 
shall furnish to A.I.D. promptly upon preparation, all plans, specifica- 
tions, construction schedules, bid documents, and contracts relating 
to the Project, and any modifications therein, whether or not the goods 
and services to which they relate are financed under the Loan. 

(b) Except as A.I.D. may otherwise agree in writing, all of the plans, 
specifications, and construction schedules furnished pursuant to 
subsection (a) above shall be approved by A.I.D. in writing. 

(c) All bid documents and documents related to the solicitation of 
proposals relating to goods and services financed under the Loan 
shall be approved by A.I.D. in writing prior to their issuance. All 
plans, specifications and other documents relating to goods and serv- 
ices financed under the Loan shall be in terms of United States 
standards and measurements, except as A.I.D. may otherwise agree in 
writing. 

(d) The following contracts financed under the Loan shall be 
approved by A.I.D. in writing prior to their execution: 


(i) 


— 


contracts for engineering consultant and other professional 
services, 
(ii) contracts for construction services, 
(ili) contracts for such other services as A.I.D. may specify; and 
(iv) contracts for such equipment and materials as A.I.D. may 
specify. 
In the case of any of the above contracts for services, A.I.D. shall 
also approve in writing the contractor and such contractor personnel as 
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A.I.D. may specify. Material modifications in any of such contracts 
and changes in any of such personnel shall also be approved by A.I.D. 
in writing prior to their becoming effective. 

(e) Consulting firms used by Borrower for the Project but not 
financed under the Loan, the scope of their services and such of their 
personnel assigned to the Project as A.I.D. may specify, and construc- 
tion contractors used by Borrower for the Project but not financed 
under the Loan shall be acceptable to A.I.D. 

Section 6.07. Reasonable Price. No more than reasonable prices 
shall be paid for any goods or services financed, in whole or in part, 
under the Loan, as more fully described in Implementation Letters. 
Such items shall be procured on a fair and, except for professional 
services, on a competitive basis in accordance with procedures therefor 
prescribed in Implementation Letters. 

Section 6.08. Shipping and Insurance. 





(a) Selected Free World Goods financed under the Loan shall be 
transported to Guyana on flag carriers of any country included in 
Code 935 of the A.I.D. Geographic Code Book as in effect at the 
time of shipment. 

(b) At least fifty percent (50%) of the gross tonnage of all Selected 
Free World Goods financed under the Loan (computed separately 
for dry bulk carriers, dry cargo liners, and tankers) which shall be 
transported on ocean vessels shall be transported on privately owned 
United States flag commercial vessels unless A.I.D. shall determine 
that such vessels are not available at fair and reasonable rates for 
United States flag commercial vessels. In addition, at least fifty per- 
cent (50%) of the gross freight revenue generated by all shipments 
financed under the Loan and transported on dry cargo liners shall 
be paid to or for the benefit of privately owned United States flag 
commercial vessels, unless A.I.D. shall determine that such vessels 
are not available at fair and reasonable rates for United States flag 
commercial vessels. No such goods may be transported on any ocean 
vessel or aircraft (i) which A.I.D. in a notice to Borrower, has desig- 
nated as ineligible to carry A.I.D.-financed goods or (ii) which has 
been chartered for the carriage of A.I.D. financed goods, unless 
such charter has been approved by A.I.D. 

(c) Marine insurance on Selected Free World Goods may be financed 
under the Loan with disbursements made pursuant to Section 7.01, 
provided (i) such insurance is placed at the lowest available com- 
petitive rate in Guyana or in a country included in Code 941 of the 
A.I.D. Geographic Code Book as in effect at the time of placement, 
and (ii) claims thereunder are payable in freely convertible currency. 
If in connection with the placement of marine insurance on ship- 
ments financed under United States legislation authorizing assistance 
to other nations, Guyana, by statute, decree, rule or regulation, 
favors any marine insurance company of any country over any 
marine insurance company authorized to do business in any State 
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of the United States of America, Selected Free World Goods financed 
under the Loan shall during the continuance of such discrimination 
be insured against marine risk in the United States of America with 
a company or companies authorized to do a marine insurance business 
in any State of the United States of America. 

(d) Borrower shall insure, or cause to be insured, all Selected Free 
World Goods financed under the Loan against risk incident to their 
transit to the point of their use in the Project. Such insurance shall 
be issued upon terms and conditions consistent with sound commercial 
practice, shall insure the full value of the goods, and shall be payable 
in the currency in which such goods were financed or in any freely 
convertible currency. Any indemnification received by Borrower 
under such insurance shall be used to replace or repair any material 
damage or any loss of the goods insured or shall be used to reimburse 
Borrower for the replacement or repair of such goods. Any such 
replacements shall have their source and origin in countries included 
in Code 941 of the A.I.D. Geographic Code Book as in effect at the 
time orders are placed or contracts are entered into for such replace- 
ments and shall be otherwise subject to the provisions of this 
Agreement. 

SecTION 6.09. Notification to Potential Suppliers. In order that all 
United States firms shall have the opportunity to participate in 
furnishing goods and services to be financed under the Loan, Borrower 
shall furnish to A.I.D. such information with regard thereto, and at 
such times, as A.I.D. may request in Implementation Letters. 

SecTION 6.10. United States Government-owned Excess Property. 
Borrower shall utilize, with respect to goods financed under the Loan 
to which Borrower takes title at the time of procurement, such re- 
conditioned United States Government-owned Excess Property as 
may be consistent with the requirements of the Project and as may 
be available within a reasonable period of time. Borrower shall seek 
assistance from A.I.D. and A.I.D. will assist Borrower in ascertaining 
the availability of and in obtaining such Excess Property. A.I.D. will 
make arrangements for any necessary inspection of such property by 
Borrower or its representative. The costs of inspection and acquisition, 
and all charges incident to the transfer to Borrower of such Excess 
Property, may be financed under the Loan. Prior to the procurement 
of any goods, other than Excess Property, financed under the Loan 
and after having sought such A.I.D. assistance, Borrower shall in- 
dicate to A.I.D. in writing, on the basis of information then available 
to it, either that such goods cannot be made available from recon- 
ditioned United States Government-owned Excess Property on a 
timely basis or that the goods that can be made available are not 
technically suitable for use in the Project. 

Section 6.11. Information and Marking. Borrower shall give 
publicity to the Loan and the Project as a program of United States 
aid, identify Project sites, and mark goods financed under the Loan 
as prescribed in Implementation Letters. 
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Section 6.12. Employment of Non-“Selected Free World” Na- 





tionals Under Construction Contracts. The employment of personnel 





to perform services under any construction contract financed under 
the Loan shall be subject to certain requirements with respect to 
nationals of countries other than Guyana and countries included in 
Code 941 of the A.I.D. Geographic Code Book as in effect at the time 
the construction contract is entered into. These requirements will be 
prescribed in Implementation Letters. 


ArtrcLe VII 
Disbursements 


Section 7.01. Disbursement for United States Dollar Costs— 


Letters of Commitment to United States Banks. Upon satisfaction of 
conditions precedent, Borrower may, from time to time, request 
A.I.D. to issue Letters of Commitment for specified amounts to one 
or more United States banks, satisfactory to A.I.D., committing 
A.I.D. to reimburse such bank or banks for (a) payments made by 
them to contractors or suppliers, through the use of Letters of Credit 
or otherwise, and (b) for dollar costs of goods and services procured 
for the Project in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a contractor or supplier will be 
made by the bank upon presentation of such supporting documenta- 
tion as A.I.D. may prescribe in Letters of Commitment and Imple- 
mentation Letters. Banking charges incurred in connection with 
Letters of Commitment and Letters of Credit shall be for the account 
of the Borrower and may be financed under the Loan. 

Section 7.02. Disbursement for Local Currency Costs. Upon 
satisfaction of conditions precedent, Borrower may, from time to time, 
request disbursement by A.I.D. of local currency for Local Currency 
Costs of goods and services procured for the Project in accordance with 
the terms and conditions of this Agreement by submitting to A.I.D. 
such supporting documentation as A.I.D. may prescribe in Implemen- 
tation Letters. A.I.D. shall make such disbursements from local 
currency owned by the United States Government and that obtained 
by A.I.D. with United States dollars. The United States dollar equiva- 
lent of the local currency made available hereunder will be the amount 
of United States dollars required by A.I.D. to obtain the local currency. 

Section 7.03. Other Forms of Disbursement. Disbursements of the 
Loan may also be made through such other means as Borrower and 
A.I.D. may agree to in writing. 

Section 7.04. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur (a) in the case of disbursements pursuant to 
Section 7.01, on the date on which A.I.D. makes a disbursement to 
Borrower, to its designee, or to a banking institution pursuant to a 
Letter of Commitment, and (b) in the case of disbursements pursuant 
to Section 7.02, on the date on which A.I.D. disburses the local 
currency to Borrower or its designee. 
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Section 7.05. Terminal Date for Disbursement. Except as A.I.D. 
may otherwise agree in writing, no Letter of Commitment or other 
commitment documents which may be called for by another form of 
disbursement under Section 7.03 or amendment thereto shall be, 
issued in response to requests received by A.1.D. after December 31, 
1975, and no disbursement shall be made against documentation re- 
ceived by A.I.D. or any bank described in Section 7.01 after June 30, 
1976. A.I.D. at its option, may at any time or times after June 30, 
1976, reduce the Loan by all or any part thereof for which documenta- 
tion was not received by such date. 


ArticLe VIII 
Cancellation and Suspension 


SecTION 8.01. Cancellation by Borrower. Borrower may, with the 
prior written consent of A.I.D., by written notice to A.I.D., cancel 
any part of the Loan (i) which, prior to the giving of such notice, 
A.I.D. has not disbursed or committed itself to disburse, or (ii) which 
has not then been utilized through the issuance of irrevocable Letters 
of Credit. 

Section 8.02. Events of Default; Acceleration. If any one or more 
of the following events (‘‘Events of Default’’) shall occur: 


(a) Borrower shall have failed to pay when due any interest or 
installment of Principal required under this Agreement; 

(b) Borrower shall have failed to comply with any other provision 
of this Agreement, including, but without limitation, the obliga- 
tion to carry out the Project with due diligence and efficiency; 

(c) Borrower shall have failed to pay when due any interest or 
installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any 
other agreement between Borrower or any of its agencies and 
A.I.D., or any of its predecessor agencies; 


then A.I.D. may at its option, give to Borrower notice that all or 
any part of the unrepaid Principal shall be due and payable sixty (60) 
days thereafter, and, unless the Event of Default is cured within 
such sixty (60) days: 
(i) such unrepaid Principal and any accrued interest hereunder 
shall be due and payable immediately; and 
(ii) the amount of any further disbursements made under then 
outstanding irrevocable Letters of Credit or otherwise shall 
become due and payable as soon as made. 
Section 8.03. Suspension of Disbursement. In the event that at 
any time: 
(a) an Event of Default has occurred; 
(b) an event occurs that A.I.D. determines to be an extraordinary 
situation that makes it improbable either than the purpose of 
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the Loan will be attained or that Borrower will be able to 
perform its obligations under this Agreement; or 

(c) any disbursement by A.I.D. would be in violation of the 
legislation governing A.I.D.; 

(d) Borrower shall have failed to pay when due any interest or any 
installment of Principal or any other payment required under 
any other loan agreement, any guaranty agreement, or any 
other agreement between Borrower or any of its agencies and 
the Government of the United States or any of its agencies; 

then A.I.D. may, at its option: 


(i) suspend or cancel outstanding commitment documents to the 
extent that they have not been utilized through the issuance 
of irrevocable Letters of Credit or through bank payments 
made other than under irrevocable Letters of Credit, in which 
event A.I.D. shall give notice to Borrower promptly thereafter; 

(ii) decline to make disbursements other than under outstanding 
commitment documents; 

(iii) decline to issue additional commitment documents; 

(iv) at A.I.D.’s expense, direct that title to goods financed under 
the Loan shall be transferred to A.I.D. if the goods are from a 
source outside Guyana, are in a deliverable state and have not 
been offloaded in ports of entry of Guyana. Any disbursement 
made or to be made under the Loan with respect to such trans- 
ferred goods shall be deducted from Principal. 

Section 8.04. Cancellation by A.I.D. Following any suspension of 
disbursements pursuant to Section 8.03, if the cause or causes for 
such suspension of disbursements shall not have been eliminated or 
corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel all 
or any part of the Loan that is not then either disbursed or subject 
to irrevocable Letters of Credit. 

Section 8.05. Continued Effectiveness of Agreement. Notwith- 
standing any cancellation, suspension of disbursement, or acceleration 
of repayment, the provisions of this Agreement shall continue in full 
force and effect until the payment in full of all Principal and any 
accrued interest hereunder. 

Section 8.06. Refunds. 











(a) In the case of any disbursement not supported by valid documen- 
tation in accordance with the terms of this Agreement, or of any 
disbursement not made or used in accordance with the terms of this 
Agreement, A.I.D., notwithstanding the availability or exercise of 
any of the other remedies provided for under this Agreement, may 
require Borrower to refund such amount in United States dollars to 
A.1.D. within thirty (30) days after receipt of a request therefor. Such 
amount shall be made available first for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the re- 
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mainder, if any, shall be applied to the installments of Principal in 
the inverse order of their maturity, and the amount of the Loan shall 
be reduced by the amount of such remainder. Notwithstanding any 
other provision in this Agreement, A.I.D.’s right to require a refund 
with respect to any disbursement under the Loan shall continue for 
five (5) years following the date of such disbursement. 

(b) In the event that A.I.D. receives a refund from any contractor, 
supplier, or banking institution, or from any other third party con- 
nected with the Loan, with respect to goods or services financed under 
the Loan, and such refund relates to an unreasonable price for goods 
or services, or to goods that did not conform to specifications, or to 
services that were inadequate, A.I.D. shall first make such refund 
available for the cost of goods and services procured for the Project 
hereunder, to the extent justified, the remainder to be applied to the 
installments of Principal in the inverse order of their maturity, and 
the amount of the Loan shall be reduced by the amount of such 
remainder. 

Section 8.07. Expenses of Collection. All reasonable costs incurred 
by A.I.D., other than salaries of its staff, in connection with the collec- 
tion of any refund or in connection with amounts due A.I.D. by 
reason of the occurrence of any of the events specified in Section 8.02 
may be charged to Borrower and reimbursed to A.I.D. in such manner 
as A.I.D. may specify. 

Section 8.08. Nonwaiver of Remedies. No delay in exercising or 
omission to exercise any right, power, or remedy accruing to A.I.D. 
under this Agreement shall be construed as a waiver of any of such 
rights, powers or remedies. 








ArTICLE IX 
Miscellaneous 


Section 9.01. Communications. Any notice, request, document, or 
other communication given, made, or sent by Borrower or A.I.D. 
pursuant to this Agreement shall be in writing or by telegram, cable, 
or radiogram and shall be deemed to have been duly given, made, or 
sent to the party to which it is addressed when it shall be delivered 
to such party by hand or by mail, telegram, cable, or radiogram at the 
following addresses: 


TO BORROWER: 


Mail Address: Minister of Finance 
Public Buildings 
Georgetown, Guyana 

Cable Address: Minister of Finance 
Public Buildings 
Georgetown, Guyana 


TIAS 8492 








28 UST] Guyana—Construction—Nee YB? 


10 


(9) 


7 





TO A.J.D.: 


Mail Address: U.S.A.I.D. Mission to Guyana 
P.O. Box 25 
Georgetown, Guyana 


Cable Address: USAID 
American Embassy 
Georgetown, Guyana. 


Other addresses may be substituted for the above upon the giving of 
notice. All notices, requests, communications, and documents sub- 
mitted to A.I.D. hereunder shall be in English and shall refer to 
“Loan No. 504-L-011” except as A.I.D. may otherwise agree in 
writing. 

Section 9.02. Representatives. For all purposes relative to this 
Agreement, Borrower will be represented by the individual holding 
or acting in the office of Minister of Finance, and A.I.D. will be 
represented by the individual holding or acting in the office of Director, 
USAID/Guyana. Such individuals shall have the authority to des- 
ignate additional representatives by written notice. In the event of 
any replacement or other designation of a representative hereunder, 
Borrower shall submit a statement of the representative’s name and 
specimen signature in form and substance satisfactory to A.I.D. 
Until receipt by A.I.D. of written notice of revocation of the au- 
thority of any of the duly authorized representatives of Borrower 
designated pursuant to this Section, it may accept the signature of 
any such representative or representatives on any instrument as 
conclusive evidence that any action effected by such instrument is 
duly authorized. 

Section 9.03. Implementation Letters. A.I.D. shall from time to 
time issue Implementation Letters that will prescribe the procedures 
applicable hereunder in connection with the implementation of this 
Agreement. 

Section 9.04. Promissory Notes. At such time or times as A.I.D. 
may request, Borrower shall issue promissory notes or such other 
evidences of indebtedness with respect to the Loan, in such form, 
containing such terms and supported by such legal opinions as A.I.D. 
may reasonably request. 

Section 9.05. Termination Upon Full Payment. Upon payment 
in full of the Principal and of any accrued interest, this Agreement 
and all obligations of Borrower and A.I.D. under this Loan Agreement 
shall terminate. 














IN WITNESS WHEREOF, Borrower and the United States of America, 
each acting through its respective duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 
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THE GOVERNMENT OF GUYANA 


FEL 
By: 


Title: Ministe inence 














Title: Director, USAID/Guyana 





1 F. E. Hope 
2 Robert C. Hamer 


ANNEX I 


Description of Project 


The project will consist of assisting the Government of Guyana in 
the construction and improvement of the New Amsterdam Approach 
Roads, selected city streets in New Amsterdam and the construction 
of a new bridge over the Canje River. The requisite engineering 
consulting services and other goods and services necessary to accom- 
plish the contemplated improvements and construction will be eligible 
for procurement. 

The project will consist of the planned following construction and/or 
improvements for each of the sub-projects. The design criteria stated 
below will be subject to modification based on the consultant’s recom- 
mendations in its final design, and approval of the Government and 


A.L.D. 


Sub-project No. 1 
East Bank Berbice Road 


East Bank Berbice Road is to be improved from the intersection of 
Main and Philadelphia Road to Sisters, a distance of approximately 
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6.1 miles, which includes some minor realignment. The improvement 
and/or construction shall consist of two (2) eleven foot traffic lanes 
and shoulders on each side of 4 to 6 feet in width with three (3) foot 
wide earthen berm on each side adjacent to the shoulder. The roadway 
surface and shoulders shall be paved with a double bituminous surface 
applied over a rock base with a lime stabilized sub-base. The work 
shall additionally include the construction of drainage structures, 
drainage ditches and relocation of utilities as necessary to accommo- 
date the roadway section and to provide adequate drainage. 


Sub-project No. 2 
East Canje Road 


The East Canje Road is to be improved from its intersection with 
the Corentyne Road to De Voedster, a distance of approximately 
9 miles. The road shall consist of two (2) traffic lanes eleven feet 
wide, between the Corentyne Road and Enterprise, and eight (8) 
feet in width between Enterprise and De Voedster. The section 
between Corentyne and Enterprise shall have surfaced shoulders, 
six to nine feet in width, and all sections will be provided with a three 
foot earthern berm adjacent to the shoulder or the road surface where 
no shoulders are provided for the section between Enterprise and 
De Voedster. 

For the section between Corentyne Road junction and Rosehall, 
asphalt concrete surfacing will be provided on a rock base with a 
lime treated sub-base. 

For the section between Rosehall and De Voedster, a double 
bituminous surface treatment will be provided for the traffic lanes only. 

The work shall additionally include such drainage structures, 
ditches, and relocation of utilities to accommodate the proposed 
roadway section. 


Sub-project No. 3 
West Canje Road 


West Canje Road is to be improved from its intersection with 
Main Street to Rising Sun, a distance of approximately 3.0 miles, 
with minor modifications to the alignment. 

The improvement shall consist of the construction of two eleven 
(11) foot traffic lanes with 4 foot to 6 foot wide shoulders on both 
sides and three foot earthen berms adjacent to the shoulders. The 
roadway and shoulder surface shall be of a double bituminous surface 
treatment, constructed on crushed rock base over a lime stabilized 
sub-base. 

The work shal! additionally include the construction of drainage 
structures, drainage ditches and the relocation of utilities necessary 
to accommodate the roadway section and provide adequate drainage. 


TIAS 8492 












































U.S. Treaties and Other International Agreements [28 UST 








Sub-project No. 4 
New Amsterdam Streets 


The principal connecting streets within the Municipality of New 
Amsterdam are to be improved to provide connection for each of the 
above approach roads to the Corentyne Highway and the ferry stelling. 

The work shall include the widening and resurfacing of Main Street, 
between its junction with the West Canje Road and a continuation of 
the East Bank Berbice Road to its intersection with Vryheid Street. 
The continuation of this route along Princess Elizabeth Road to its 
joining with the Corentyne Road shall be widened and resurfaced to 
provide two (2) traffic lanes with shoulders. Additionally, an East to 
West connection shall be provided by improving Vryheid between 
Winkle Street and Water Street, and Water Street to the ferry access 
and including the ferry access road. 

The total improvement will consist of approximately 1.6 miles and 
except for the widening of Princess Elizabeth Street and Main Street 
(approximately 1 mile), the construction shall consist of an asphalt 
plant-mix surfacing on the existing roadway and shoulder surfaces. 


Sub-project No. 5 

Canje Bridge 

This project shall consist of a new bridge over the Canje River 
which will provide two 12-foot traffic lanes and a five (5) foot wide 
sidewalk, together with approach roads to conform the bridge to the 


roadway at its new location upstream from the existing bridge. The 
project shall include the demolition and removal of the existing bridge. 





[AMENDING AGREEMENT] 


November 6, 1975 


AID LOAN 504-L-011: NEW AMSTERDAM ROADS AND CANJE 
BRIDGE 


AMENDMENT OF LOAN AGREEMENT 


The Government of Guyana (“Borrower”) and the United States 
of America, acting through the Agency for International Develop- 
ment (“A.1.D.”?) hereby amend the subject loan agreement between 
the parties hereto dated September 14, 1972, as follows:— 


1. In Section 1.01 delete “three million United States Dollars 
($3,000,000)” and substitute “four million eight hundred thousand 
United States Dollars ($4,800,000)’’. 


TIAS 8492 





28 UST] 


Guyana—Construction—Jnr 3? 


1061 





at 


2. In Section 1.02: 


a) substitute “certain” for “several”’; 

b) delete “three million United States Dollars ($3,000,000)’’, 
and substitute “four million eight hundred thousand United 
States Dollars ($4,800,000)”’. 

c) delete “four million United States Dollars ($4,000,000)” and 
substitute “seven million six hundred thousand United States 
Dollars ($7,600,000)”’. 

3. In Section 3.01, delete subsection (d). 
4. In Section 5.01, insert after ‘($1,000,000)” the following: “plus 
least fifty percent of the difference between the total cost of the 


Project and four million United States Dollars ($4,000,000). United 


St 


ates dollar equivalence of a local currency contribution by the 


Borrower shall be determined according to the legal exchange rate 
yielding the most local currency per unit of United States currency 
on the date the contribution was made.” 


5. In Section 7.05, substitute “1977” for ‘1975’, and ‘1978’ for 
976”. 
6. Delete Annex I and substitute the following :— 

**ANNEX I 


“Description of the Project” 





“The Project is the construction and improvement of selected 
city streets in New Amsterdam and the construction of a new 
bridge over the Canje River. The requisite engineering consulting 
services and other goods and services necessary to accomplish 
the comtemplated improvements and construction will be eligible 
for financing under the loan. 

“The Project will consist of the following planned construction 
and/or improvements for each of the subprojects. 


“Subproject No. 1 
East Canje Road and New Amsterdam Streets 


The East Canje Road Project consists of replacing the existing 
gravel earth road with a two-lane paved road with shoulders. The 
Project begins at Corentyne Road and terminates about five 
hundred feet North of Rosehall High Bridge. The road shall con- 
sist of two (2) traffic lanes eleven feet wide. Shoulders will be 
surfaced six to nine feet in width and provided with a three-foot 
earthen berm adjacent to the shoulders. The Corentyne-Rosehall 
road shall have an asphalt concrete surfacing on top of a rock base 
and a lime treated sub-base. 

“The work shall additionally include such drainage structures, 
ditches, and relocation of utilities to accommodate the proposed 
roadway. 


TIAS 8492 








1062 U.S. Treaties and Other International Agreements [28 UST 





“Within New Amsterdam, the subproject includes the work 
already completed in widening and resurfacing Main Street and 
Standley-town Road. An asphalt plant-mix surfacing over the 
existing road-way and shoulder surfaces has been applied. 


“Subproject No. 2 


This Project shall consist of a new bridge over the Canje River 
which will provide a roadway 33 feet between parapets, and which 
would be divided into a center 24 foot roadway with a four-foot 
six-inch pedestrian/bicycle way on either side. The river channel 
will be 70 feet clear horizontally between fenders, and the vertical 
clearance will be 40 feet above mean high water. The maximum 
grades for the bridge will be 5 percent. Approximately 1,500 feet 
of approach roads will be required along with approximately 2,700 
feet of detours’. 


IN WITNESS WHEREOF, Borrower and the United States of America, 
each acting through its respective duly authorized representative, 
have caused this Agreement to be signed in their names and delivered 
as of the day and year first above written. 


THE GOVERNMENT OF GUYANA 


Be hig 


— 


UNITED STATES CF yi [?] 


Title: Director, USAID/ fe 


IN THE PRESENCE OF s 





IN THE PRESENCE OF: 


"Per 7 Wb aan 


1 F. E. Hope 
2 Arthur Mudge 
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COLOMBIA 


Aerial Photographic Coverage 


Arrangement signed at Bogota July 4, 1975; 
Entered into force July 4, 1975. 
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ARREGLO ENTRE EL INSTITUTO GEOGRAFICO 
AGUSTIN CODAZZI (IGAC) Y LA AGENCIA 
CARTOGRAFICA DE DEFENSA (DMA) QUE 
COMPRENDE EL CUMPLIMIENTO DEL CUBRI- 
MIENTO AEROFOTOGRAFICO DE COLOMBIA 


I. TERMINOS DEL ARREGLO DMA/TGAC. 


Secci 
Final 






im I -— Generalidades, Objetivo, 
d. 





A. GENERALIDADES. 


1. El siguiente arreglo est4 fundado en el 
entendimiento de que la ejecuci6én de este 
programa conjunto tiene como base el con- 
venio diplom&tico celebrado mediante inter- 
cambio de correspondencia el 14 de agosto 
de 1946 y el 7 de julio de 1947 entre los 
Gobiernos de Colombia y los Estados Unidos, 
y necesariamente, depende de la disponibi- 
lidad de fondos, equipo y capacidades de 
producci6n de las agencias ejecutoras de 
Colombia y los Estados Unidos. 


2. Las estipulaciones que se citan a con- 
tinuaci6n regirfn la ejecuci6n de este 
arreglo. 


8B. OBJETIVO. 


Brindar ayuda al Instituto Geogr4fico Agustin 
Codazzi (IGAC) en la obtenci6n de un nuevo 
cubrimiento aerofotogr4fico de Colombia para 
el cual no se han obtenido previamente aero- 
fotograffas aceptables. 


C. FINALIDAD. 


Utilizar las aerofotograffas que se obtengan 
en virtud de este arreglo en apoyo directo 
de la Serie de Cartografia Topogr4fica 
Nacional (Carta Nacional) publicada a 
escalas 1:25.000, 1:50.000, 1:100.000, y/o 
1:250.000 a fin de que Colombia pueda dis- 
poner de esta informaci6n lo antes posible 
en apoyo de las necesidades de fines 
mGltiples para su desarrollo. 





‘Not printed. 
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ARRANGEMENT BETWEEN THE GEOGRAPHIC 
INSTITUTO AGUSTIN CODAZZI (IGAC) AND THE 
DEFENSE MAPPING AGENCY (DMA) COVERING THE 
ACCOMPLISHMENT OF AERIAL PHOTOGRAPHIC 
COVERAGE OF COLOMBIA 


I. DMA/IGAC TERMS OF THE ARRANGEMENT. 


Section I - General, Objective, Purpose. 


A. GENERAL. 


1. The following arrangement is predi- 
cated on the understanding that the accom- 
plishment of. this joint program is based 
upon the diplomatic agreement entered into 
by the exchange of Notes on 14 August 


1946 and 7 July 1947 \") between the Govern- 
ments of Colombia and the United States 

and is necessarily subject to the availa- 
bility of funds, equipment and the pro- 
duction capacities of the implementing 
agencies of Colombia and the United States. 


2. Provisions indicated below shall 
govern the execution of this arrangement. 


B. OBJECTIVE. 


To assist the Geographic Institute Agustin 
Codazzi (IGAC) in obtaining new aerial 
photographic coverage of Colombia for which 
acceptable aerial photography has not 

been previously acquired. 


C. PURPOSE. 


To utilize the aerial photography acquired 
by this arrangement, for the direct sup- 
port ef the Netional. Topographic Mapping 
Series (Carta Nacional) published at 
1:25,000, 1:50,000, 1:100,000 and/or 
1:250,000 scales in order that Colombia 
can, as soon as possible, have this 
information available to support the 
multi-purpose needs for its development. 
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Seccion II - Arreglo Entre DMA/IGAC 


A. EL INSTITUTO GEOGRAFICO AGUSTIN 


copazzI_(IGAC). 


1. El Instituto Geografico Agustin 


a. Proporcionar&é apoyo de aviacién 
y mantenimiento, combustible, tripula- 
ciones de apoyo aéreo y terréstre, 
ca4maras, peliculas, papel, equipo de 
revelado y abastecimientos que incluyan 
_un local de trabajo para el inspector 
de fotografias del DMA IAGS, equipo de 
apoyo para las operaciones aerofoto- 
graficas e instalaciones terrestres 
de apoyo pertinentes, para terminar 
de una sola vez el cubrimiento aero- 
fotografico de Colombia requerido por 
el Programa de Cartograffa Topografica 
Nacional (Carta Nacional) de conformidad 
con el criterio técnico y las freas de 
prioridad dispuestos en las ESPECIFICA- 
CIONES, ANEXO A de este arreglo. 


b. Programar4 una cuota aerofoto- 
grafica anual para el nyevo cubrimiento 
de conformidad con la cuota de produc- 
cién anual del Programa de Cartografia 
Topografica Nacional (Carta Nacional). 
Para fines de pago, la cuota de produc- 
cién anual del Programa de Cartografia 
Topogr4fica se ha estimado en no mas de 
65,000 kilémetros cuadrados. 


c. Utilizara los negativos aero- 
cartograficos originales aceptables en 
la compilacién de la Serie de Carto- 
grafia Topografica Nacional de Colombia. 
Los negativos cartograficos originales 
que se obtengan en virtud de este 
arreglo se considerar4n de propiedad 
del Gobierno de Colombia (GOC). 


Section II - DMA IGAC Arrangement. 





A. THE GEOGRAPHIC INSTITUTE AGUSTIN 
CODAZZI (IGAC). 





1. The Geographic Institute Agustin 


Codazzi (IGAC) will: 


a. Furnish aircraft and maintenance 
support, fuel, flight and ground support 
crews, cameras, film, paper, file 
processing equipment and supplies to 
include a work area for the DMA IAGS photo 
inspector, equipment to support the aerial 
photographic operations and related ground 
support facilities to complete the remain- 
ing once-over aerial photographic coverage 
of Colombia required for the National 
Topographic Mapping Program (Carta 
Nacional) in accordance with the techni- 
cal criteria and area priorities noted 
within the SPECIFICATIONS, ANNEX A of 
this arrangement. 


b. Program for an annual aerial 
photographic acquisition rate of new 
coverage commensurate with the annual pro- 
duction rate of the National Topographic 
Mapping Program (Carta Nacional). For 
payment purposes the annual production 
rate of the National Topographic Mapping 
Program is estimated to be no greater 
than 65,000 square kilometers, 


c. Utilize the acceptable original 
cartographic aerial negatives in compiling 
the National Topographic Map Series of 
Colombia. The original cartographic 
negatives obtained by this arrangement 
shall be considered as property of the 
Government of Colombia (GOC). 
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d. Entregar4 un juego aceptadas de 
positivas de pelfculas aerocartogr&ficas 
resultantes de este arreglo a la Agencia 
Cartogr&fica de Defensa (DMA) como pro- 
piedad permanente de dicha Agencia (DMA). 
El IGAC facilitaré, oportunamente, la 
utilizaci6n futura adicional de la pelf- 
cula original a solicitud de la DMA. 


e. Proporcionar4 todas las pelfculas 
expuestas reveladas debidamente rotuladas, 
con {ndices fotograficos y trazados de 
lfneas y un juego de copias de comproba- 
ci6n al Inspector del DMA IAGS para 
evaluaci6n, 


B. LA AGENCIA CARTOGRAFICA DE DEFENSA 
(pM). 


1. La Agencia Cartografica de Defensa 
(DMA) pagar& al Instituto Geogr4fico 
Agustin Codazzi (IGAC) por el nuevo 
cubrimiento aerofotogr4fico aceptable 
una vez hayan sido evaluados los nega- 
tivos aerocartogr4ficos originales por 
la Agencia Cartogr4fica de Defensa (DMA) 
y se hayan entregado las positivas de 
pelfcula aerocartogr4fica a dicha agencia 
de conformidad con lo dispuesto en los 
ASPECTOS FINANCIEROS DEL ARREGLO, 
SECCION III. 


2. El Servicio Geodésico Interamericano 
de la Agencia Cartografica de Defensa 
(DMA IAGS) inspeccionar& todas las 
peliculas aéreas obtenidas en virtud de 
este arreglo para fines de aceptacién 

o rechazo de las mismas, en base al 
criterio técnico y al cubrimiento de 

las freas dispuestos en las ESPECIFICA- 
CLONES, ANEXO A. El DMA TAGS normalmente 
dar& aviso al Instituto Geografico Agus- 
tin Codazzi (IGAC) con respecto a la 
aceptaci6n y/o rechazo de las aerofoto- 
graffas dentro de las 48 horas siguientes 
a la entrega de las nuevas fotografias en 
el despacho de inspeccién. £1 DMA IAGS 
rendir4 mensualmente un informe formal 

de progreso, que refleje el status de 
este arreglo, al Director 
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d. Deliver one set of accepted 
cartographic aerial film positive re- 
sulting from this arrangement to the 
Defense Mapping Agency (DMA) as perma- 
nent property of the Defense Mapping 
Agency (DMA). The IGAC will provide, when 
appropriate, additional future use of the 
original film, at the request of DMA. 


e. Furnish all exposed developed film 
appropriately titled, photo indexes and 
line plots and one set of black prints to 
the DMA IAGS Inspector for evaluation. 


B. THE DEFENSE MAPPING AGENCY (DMA). 


1. The Defense Mapping Agency (DMA) 

will pay the Geographic Institute Agustin 
Codazzi (IGAC) for acceptable new aerial 
photographic coverage upon evaluation of 
the original cartographic aerial negatives 
by the Defense Mapping Agency (DMA) and 
the delivery of the acceptable cartographic 
aerial film positives to the Defense 
Mapping Agency (DMA) in accordance with 
the financial aspects of this arrangement, 
SECTION III. 


2. The Defense Mapping Agency Inter 
American Geodetic Survey (DMA IAGS) will 
inspect all aerial film acquired in accord 
ance with this arrangement for acceptance 
or rejection based on the technical 
criteria and area coverage noted within 
the SPECIFICATIONS, ANNEX A. DMA IAGS 
will normally notify the Geographic Insti- 
tute Agustin Codazzi (IGAC) of accepted 
and/or rejected aerial photography within 
48 hours after newly acquired photography 
is delivered to the inspection area. A 
formal monthly progress report reflecting 
the status of this arrangement will be 
submitted by DMA IAGS to the Director of 
the Geographic Institute Agustin Codazzi 
(IGAC). DMA IAGS will provide to the 
Geographic Institute Agustin Codazzi (IGAC) 
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del Instituto Geografico Agustin full cooperation and technical assist- 
Codazzi (IGAC). El DMA IAGS brindar4 ance during the aerial photographic 

al Instituto Geografico Agustin operations and processing of materials 
Codazzi (IGAC) completa cooperaciGn towards the fulfillment of the Objective 
y asistencia técnica durante las opera- and Purpose of this arrangement. 


ciones aerofotogr4ficas y procesamiento 
de materiales en cumplimiento del 
Objetivo y la Finalidad de este arreglo. 
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Seccion III - Aspectos Financieros y 
tet eke ee 7 





A. ASPECTOS FINANCIEROS DEL ARREGLO. 


1. Considerando la ejecuci6n del cubri- 
miento aerofotogr&fico requerido por 
este arreglo, la Agencia Cartogr&fica 
de Defensa (DMA) pagar& al Instituto 
Geogr&fico Agustin Codazzi (IGAC) por 
todos los negativos aerocartogr4ficos 
originales aceptados que se tomen en 
las 4reas indicadas en las ESPECIFICA- 
CIONES, ANEXO A, dentro de los treinta 
(30) dfas siguientes a la entrega de 
un juego correspondiente de positivas 
aceptables a la Agencia Cartogr&fica 
de Defensa (DMA), de conformidad con 
las cotizaciones siguientes: 


a. Por fotografias aerocartogr4- 
ficas aceptables del AREA 1 indicadas en 
la p4gina 33, ANEXO B, y descritas en 
las ESPECIFICACIONES, ANEXO A, a raz6n 
de $1.90 (moneda estadounidense) por 
kilémetro cuadrado. 


b. Por fotograffas aerocartogr4- 
ficas aceptables del AREA 2 indicadas 
en la p4gina 33, ANEXO B y descrita en 
las ESPECIFICACIONES, -ANEKO A,-@ razon 
de $1.14 (moneda estadounidense) por 
kilémetro cuadrado. 


2. En consideracién del Objetivo y la 
Finalidad de este arreglo, el Instituto 
Geogr4fico Agustin Codazzi (IGAC) pro- 
gramar4 operaciones aerofotograficas 
para obtener un cubrimiento nuevo para 
el cual no se han obtenido previamente 
aerofotografias aceptables en las Areas 
de Prioridad I indicadas en las ESPECI- 
FICACIONES, ANEXO A. Para fines de pago 
la cuota anual del nuevo cubrimiento 
aerofotografico efectuado por el Insti- 
tuto Geografico Agustin Codazzi (IGAC) 
no excedera de las Alternativas A o B. 


TIAS 8493 


Section III - Financial Aspects and 
Terms. 


A. FINANCIAL ASPECTS OF THE ARRANGEMENT 
1. In consideration of the performance 
of the aerial photographic coverage 
required by this arrangement, the Defense 
Mapping Agency (DMA) will pay the Geo- 
graphic Institute Agustin Codazzi (IGAC) 
for all accepted original cartographic 
aerial negatives taken over the areas 
specified within the SPECIFICATIONS, ANNEX 
A, within thirty (30) days after the 
delivery of an acceptable corresponding 
set of film positives to the Defense 
Mapping Agency (DMA) in accordance to the 
following rate. 


a. For acceptable aerial mapping 
photography of AREA 1 shown on page 33, 
ANNEX B and described within the SPECIFI- 
CATIONS, ANNEX A, the rate of $1.90 U.S. 
currency per square kilometer is esta- 
blished. 


b. For acceptable mapping photography 
of AREA 2 shown on page 33, ANNEX B and 
described within the SPECIFICATIONS, 

ANNEX. A, the rate of $1.14 U.S. currency 
per square kilometer is established. 


2. In consideration of the Objective and 
Purpose of this arrangement, the Geographic 
Institute Agustin Codazzi (IGAC) will 
schedule aerial photographic operations 

to acquire new coverage for which accept- 
able aerial photography has not previously 
been acquired over the Priority I Area 
noted within the SPECIFICATIONS, ANNEX A. 
The Geographic Institute Agustin Codazzi 
annual acquisition rate of new coverage 
for payment purposes will not exceed 
either Alternate A or Alternate B. 
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a. Altermativa A, Areal. Aero- 
fotograffas verticales en kilémetros 
$91.000. 


b. Alternativa B, Areal. Aero- 
fotograffas verticales en kil6metros 
cuadrados $40. 365. 


Area 2, Aero- 
fotograffas verticales en kilémetros 
cuadrados $50,635. 


c. Durante la vigencia de este 
arreglo y para fines de pago, la cuota 
total del nuevo cubrimiento anual no 
exceder& de $91.000. 


B. TERMINOS. 


1. Las aerofotograffas obtenidas en 
virtud de este arreglo-no ser4n dadas 

a conocer por la Agencia Cartogr4fica 
de Defensa (DMA) a terceras naciones 
ciudadanos de éstas, personas naturales 
o jurfdicas o agentes de las mismas, 

de conformidad con el intercambio de 
correspondencia diplom4tica del 14 de 
Agosto de 1946 y del 7 de julio de 1947 
entre los Gobiernos de Colombia y los 
Estados Unidos. 


2. Este arreglo entraré en vigor una 
vez haya sido firmado por el Director 
del Instituto Geogrffico Agustin 
Codazzi (IGAC), y por el Director de 
la Agencia Cartografica de Defensa 
(DMA) . 


3. De acuerdo con la disponibilidad 
de fondos, equipo y capacidades de 
producci6n de las agencias ejecutoras, 
el presente arreglo se mantendr4 en 
vigor hasta la terminaci6n de los 
trabajos contemplados. 


a. Alternate A, Area l. Square 
kilometers vertical photography $91,000. 


b. Alternate B, Area 1. Square 
kilometers vertical photography $40, 365. 


Area 2. Square 
kilometers vertical photography $50,635. 


c. During this arrangement, the 
total annual acquisition rate of photo 
coverage for payment purposes will not 
exceed $91,000. 


B. TERMS. 


1. The aerial photography acquired 

under this arrangement shall not be 
revealed to a third nation, its nationals, 
individual or corporate, or agents, by 
the Defense Mapping Agency (DMA) in 
accordance with 14 August 1946 and 7 July 
1947 exchange of diplomatic'notes between 
the Governments of Colombia and the 
United States. 


2. This arrangement shall become effec- 
tive upon signature by the Director of 
the Geographic Institute Agustin Codazzi 
(IGAC) and the Director of the Defense 
Mapping Agency (DMA). 


3. Subject to availability of funds, 
equipment and the production capacities 
of the implementing agencies, this 
arrangement shall remain in effect until 
termination of the work contemplated. 
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4. Cualquiera de las partes en este 
arreglo, v.gr., el Instituto Geogr&fico 
Agustin Codazzi (IGAC) o la Agencia 
Cartogr4fica de Defensa (DMA) podr& 
rescindir o prorrogar el mismo, 
mediante previa advertencia por 
escrito, con seis meses de antici- 
paci6n. 


FIRMADO: a MOTE 





“ 

 /. . 

need a 
Alvaro Gonzalez heck 


Director-—77_ / 
Instituto feogrAf ico Agustin Codazzi 
/ 
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4. Either party to this arrangement, 
i.e., the Geographic Institute Agustin 
Codazzi (IGAC) or the Defense Mapping 
Agency (DMA), may terminate or defer 
this arrangement by written notice six 
months in advance. 


SIGNED: 


‘all KE ACen! 


7 AM - 
SHANNON D. CRAMER, Jr. t 
Vice Admiral, USN 

Director 

Defense Mapping Agency 
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II. _ANEXO A — ESPECIFICACIONES 





A. COMPONENTES DE LAS ESPECIFICACIONES,. 





‘ 
Los componentes de estas especifica- 
ciones son: 


1. Los DATOS ESPECIFICOS DEL PROYECTO, 
que se indican en los p&rrafos B y C 
a continuaci6n. 


2. Los REQUERIMIENTOS AEROCARTOGRA- 
FICOS, que se indican en el ANEXO A, 
Apéndice I. 


3. El criterio y los procedimientos 
pata la ROTULACION DE LAS AEROFOTOGRA- 
FIAS, que se indican en el ANEXO A, 
Apéndice II. 


4. El criterio y los procedimientos 
para e] TRAZADO DE AEROFOTOGRAFIAS, 
que se indicat en @l ANEXO A, Apéndice 
Ill. 


5. El ANEXO B que contiene diagramas 
de las AREAS QUE DEBEN FOTOGRAFIARSE 
y EL ORDEN DE PRIORIDADES. 


6. El ANEXO C que describe los 


principales DEBERES Y RESPONSABILIDA- 
DES DEL INSPECTOR DEL DMA IAGS. 


B. DATOS ESPECIFICOS DEL PROYECTO. 





1. Nombre del Proyecto: COLOMBIA 





2. Fotografia que debe obtenerse: 





a. Fotografia Cartogr&fica: 
Aproximadamente 251,230 kilémetros 
cuadrados (97,000 millas cuadradas) de 
fotografia pancromatica (blanco y 
negro) de las 4reas para las que pre- 
viamente no se ha obtenido fotografia 
aceptable. Estas Greas se indican en 
el diagrama de las AREAS QUE DEBEN 
FOTOGRAFIARSE, (ANEXO B). El indice 


II. _ANNEX A - SPECIFICATIONS 


A. COMPONENT PARTS OF SPECIFICATIONS. 





The component parts of these specifica- 
tions are: 


1. The SPECIFIC PROJECT DATA are listed 
within paragraphs B and C below. 


2. The AERIAL CARTOGRAPHIC REQUIREMENTS 
are listed within ANNEX A, Appendix I. 


3. The criteria and procedures for 
TL¥LING OF AERIAL PHOTOGRAPHY are listed 
within ANNEX A, Appendix II. 


4. The criteria and procedures for the 
PLOTTING OF AERIAL PHOTOGRAPHY are listed 
within ANNEX A, Appendix III. 


5. ANNEX B contains sketches of the 
AREAS TO BE PHOTOGRAPHED and the ORDER 
OF PRIORITIES. 

6. ANNEX C describes the major DUTIES 
AND RESPONSIBILITIES OF THE DMA LAGS 
INSPECTOR. 

B. SPECIFIC PROJECT DATA. 

1. Project Name: COLOMBIA. 


2. Photography to be obtained: 





a. Mapping Photography: Approxi- 
mately 251,230 kilometers (97,000 square 
miles) of panchromatic (black and white) 
film of the areas for which acceptable 
aerial photography has not been previously 
acquired and shown on the AREAS TO BE 
PHOTOGRAPHED (ANNEX B). The furnished 
line index of accepted photography may 
be keyed to the Operational Navigation 
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de linea proporcionado en las fotografias 


aceptadas puede cifrarse a las Cartas de 
Navegaci6n para Operaciones para mostrar 
las 4reas en blanco reales. 


(1) AREA 1. Aproximadamente 90,650 
kilémetros cuadrados (35,000 millas 
cuadradas) de fotografia pancrom&atica 
(blanco y negro). Direccién de vuelo: 
N-S. 


(2) AREA 2. Aproximadamente 160,580 
kilémetros cuadrados (62,000 millas 
cuadradas) de fotografia pancrom&atica 
(blanco y negro). Direccién de vuelo: 
N-S. 


b. Prioridades: En orden numérico 
de 4reas. 


c. Alturas de Vuelo: 30,000 pies 
sobre el nivel del mar para fotografia 
pancrom&tica (blanco y negro), utili- 
zando una c4mara aerocartografica con 
distancia focal de 6", 6 18,000 pies 
sobre el nivel del mar utilizando una 
c4mara aerocartografica con distancia 
focal de 3-1/2". 


d. Plan de Vuelo: 
(1) Fotografia Cartogr4fica: 


(a) La cantidad de lineas de vuelo 
que determine el Instituto Geogr&fico 
Agustin Codazzi (IGAC) ser& el minimo 
requerido para cubrir las freas y 
obtener el traslapo lateral que se 
especifica a continuaciGn. 


(b) Cuando se interrumpa un linea 
de vuelo, el punto de descontinuacién 
de la fotografia deber4 cubrirse con 
un traslapo minimo de tres fotografias 
a partir del vuelo transversal mas 
inmediato. 


(c) Las lfneas de vuelo de la foto- 
grafia cartografica deber4n ser con- 
tinuas en un minimo de tres vuelos 
transversales. 
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Charts to Show actual gap areas. 


(1) AREA 1. Approximately 90,650 
square kilometers (35,000 square miles) 
of panchromatic (black and white) 
photography. Flight Direction: N-S, 


(2) AREA 2. Approximately 160,580 
square kilometers (62,000 square miles) 
of panchromatic (black and white) 
photography. Flight Direction: N-S. 


b. Priorities: In order of area 


numbers. 


c. Flight Altitude: 30,000 feet 
above sea level for mapping panchromatic 
(black and white) photography utilizing 
a 6" focal length mapping camera or 
18,000 feet above sea level utilizing a 
3-1/2" focal length mapping camera. 


d. Flight Plan: 
(1) Mapping Photography: 


(a) The number of flight lines as 
determined by the Geographic Institute 
Agustin Codazzi (IGAC) shall be the 
minimum required to cover the areas and 
provide the sidelap specified below. 


(b) When a flight line is broken, 
that end of the flight where the photo- 
graphy was discontinued must be covered 
by a minimum overlap of three photo- 
graphs beginning at the nearest cross 
flight. 


(c) The flight lines of the mapping 
photography must be continuous over the 
minimum of three cross flights. 
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(2) Vuelos Transversales: 


Ninguno 


e. Toda la Fotografia: Cuando 
se requieran vuelos a través de zonas 
fronterizas, y se hayan aprobado los 
permisos necesarios, cada linea de 
vuelo que atraviese una frontera 
deber4 prolongarse dentro del pais 
colindante en un minimo de tres tomas. 


f. Traslapo Lateral: Promedio 
de 25% pero no menos de 10%, ni mas 
de 30%. 


g- Traslapo Longitudinal: 
Minimo de 53%; m4ximo de 65%. 


h. Altitud Solar: No se especi- 
fica una altitud solar minima, pero 
el cubrimiento que se obtenga deber4 
contener detalles y definicién de 
imagen que, segGn la opinién del 
Inspector del DMA IAGS, sean satisfac- 
torios. 


i. Efecto de la Deriva: Los 
efectos de la deriva no exceder4n de 
10°, medidos desde la linea de vuelo. 


j- Inclinaci6n: La inclinaciién 
no ser& mayor de 3° en ninguna de las 
tomas y el promedio no sera mas de 2° 
en ninguna secci6n de 10 millas de la 
linea de vuelo, ni mas de 1° en todo 
el proyecto. 


k. C&maras que Deben Usarse: 
C4amaras Zeiss 15/23 con distancia 
focal de 6" o Wild RC-10 con distancia 
focal de 6" y 3-1/2". 


(2) Cross Flights: 


None 


e. All Photography: Where across 
border flights are required and clear- 
ances are approved, each flight line 
crossing a border must extend into the 
neighboring country by a minimum of three 
exposures. 


f. Sidelap: 25% average; but not 
less than 10% nor greater than 302%. 


g- Forward Lap: Minimum of 53%; 
maximum of 65%. 


h. Solar Altitude: No minimum solar 
altitude is specified. However, the 
coverage obtained shall contain satisfac- 
tory detail and image definition in the 
opinion of the DMA IAGS Inspector. 


i. Crab: Crab shall not exceed 10° 
as measured from the line of flight. 


j. Tilt: Tilt should not exceed 3° 
for any exposure. The average tilt 
should not exceed 2° for any 10-mile 
section of flight line or 1° for the 
entire project. 


k. Cameras to be used: Zeiss 15/23 
camera with 6" focal length or Wild RC-10 
with 6" and 3-1/2" focal length. 
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1. Materiales que Deben Entregarse: 


(1) El Instituto Geogr4fico Agustin 
Codazzi (IGAC) usar& un juego original 
aceptable de negativos aerocartogr&ficos 
para la compilacién de la Serie de Carto- 
grafia Topogr4fica Nacional de Colombia. 


(2) Se entregar& a la Agencia Carto- 
grafica de Defensa (DMA) un juego de 
positivas de pelicula aerocartogr&fica 
aceptables como propriedad de la 
Agencia Cartogr&fica de Defensa (DMA). 


C. MATERIALES QUE DEBEN PROPORCIONARSE. 


1. La Agencia Cartogr&fica de Defensa 
(DMA) proporcionar4 tres copias de cada 
una de las cartas que se citan a continu- 
aci6n. Estas cartas deber4n relaciona- 
rse con el p&rrafo 2 subsiguiente, 
pertinente a areas que deben fotografiarse: 


Cartas de Navegaci6n para Operaciones: 


Escala de }:1,000,000 - Hojas Nimero: 


onc - K26 
Onc - L26 


2. Indice transparente de linea de las 
fotografias aceptadas tomadas hasta la 
fecha. 


3. Como ayudas de navegaci6én se propor- 
cionar4n Indices Fotograficos, adyacentes 
a las Greas en blanco cuando los haya 
disponibles. 
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1. Materials to be delivered: 


(1) One set of acceptable original 
cartographic aerial negatives will be 
utilized by the Geographic Institute 
Agustin Codazzi (IGAC) in compiling the 
National Topographic Map Series of Colombia. 


(2) One set of acceptable cartographic 
aerial film positives will be delivered to 
the Defense Mapping Agency (DMA) as property 
of the Defense Mapping Agency (DMA). 


C. MATERIALS TO BE FURNISHED. 


1. Three copies of each of the charts 
listed below will be furnished by the 
Defense Mapping Agency (DMA). These 
charts should be keyed to item 2., below 
for areas to be photographed: 





Operational Navigation Charts: 
1:1,000,000 scale - Sheet Numbers: 


ONC - K26 
ONC - L26 


2. Transparent line index of accepted 
photography flown to date. 


3. Photo Indexes where available, 
adjacent to gap areas, will be furnished 
as navigational aids. 
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ANEXO A — ESPECIFICACIONES 





Apéndice I - Requerimientos 
Aerocartogr&ficos. 





A. GENERALIDADES: 


Las fotograffas aerocartogr4ficas 

se tomar4n en la forma indicada para 
obtener un cubrimiento completo y aceptable y 
a la vez lograr la alta calidad 
necesaria a fin de compilar las bases 
cartogr&ficas convencionales en los 
instrumentos de estereotrazado. Estos 
factores que contribuyen significa- 
tivamente al cumplimiento de este 
requerimiento, se describen en los 
parrafos siguientes. 


B. 





LA _AEROFOTOGRAFIA: 


Solamente se tomar4n aerofotograffias 
cuando las condiciones permitan obtener 
negativos fotogr4ficos claros y bien 
definidos. La altitud solar sera de 
conformidad con lo dispuesto en los 
DATOS ESPECIFICOS DEL PROYECTO, ANEXO A. 


C. CAMARAS AEROCARTOGRAFICAS 


QUE DEBEN USARSE: 





1. Las aerofotografias se expondr4n 
con el tipo de cfamara cartogr4fica de 
precisi6n indicado en los DATOS ESPE- 
CIFICOS DEL PROYECTO, ANEXO A. Dicha 

c&4mara se mantendr4 en las debidas 
condiciones de funcionamitnto y se 
instalar& en el avién junto con 
aquellos accesorios que sean necesarios 
para garantizar fotografias que se 
ajusten a los requerimientos de este 
arreglo. El montaje se hara de modo 
que los movimientos y la vibracién no 
afecten adversamente la calidad de las 
fotografias. 





* ANNEX A - SPECIFICATIONS 


Appendix I — Aerial Cartographic 
Requirements. 





A. GENERAL: 


Aerial cartographic photography must be 
flown in the prescribed manner to obtain 
complete, acceptable coverage to be of 
the high quality necessary for the compi- 
lation of standard cartographic bases in 
stereo-plotting instruments. The factors 
which significantly contribute to the 
fulfillment of this requirement are des- 
eribed in the following paragraphs. 


B. CONDITIONS SUITABLE FOR AERIAL 
PHOTOGRAPHY: 


Aerial photography shall be taken only 
when conditions are such that clear, 
well-defined photographic negatives can 
be made. The solar altitude shall be 
as specified in the SPECIFIC PROJECT 
DATA, ANNEX A. 


C. AERIAL CARTOGRAPHIC CAMERAS TO 
BE USED: 





1. Aerial photographs shall be exposed 
with the type of precision mapping camera 
specified in the SPECIFIC PROJECT DATA, 
ANNEX A. The camera shall be maintained 
in proper working condition and will be 
installed in aircraft together with such 
accessories as may be necessary to 

secure photographs meeting the require- 
ments of this arrangement. Mounting will 
be made such that movements and vibration 
will not adversely affect the quality of 
the photographs. 
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2. En las cfmaras aerofaogr4ficas 
solo se usar&n filtros de cristal 
cromfticos Gpticamente planos, y re- 
vestidos con una capa metSlica 
correctiva fotoacondicionadora. 


3. S6lo se usar&n c& 
cuya calibracién, o funcionamiento 

hayan sido comprobados y aceptados por 

la Agencia Cartogr4fica de Defensa (DMA). 





aaras y almacenes 


4. Cuando se alteran las constant 
de calibracién por motivos de de 
de la camara aerofotogr&fica o el alma- 
cén de @sta, habr4 qu 











volverlos a cali- 
brar y luego recomprobar su funciona- 
niento. 


macenes d 





5. Si los 
intercambiab 





les, habr& 





funcionamiento de cada una 
y de cada uno de los almacenes, de 
acuerdo con estas especificaciones. Una 
vez comprobados y aprobados, dichos alma- 
cenes podr4n usarse con cualquier 
del mismo tipo que también haya sido 
comprobada y aproba 





6. El Instituto Geogr&fico Agustin 
Codazzi (IGAC) proporcionar4 a la Agencia 
CartogrSfica de Defe (DMA) 
de prueba y datos pertinentes para la 
comprobacién de camaras y equipo rela- 
snte 
aprobados. Se harSn los ajustes o 





»tografias 


cionado que no hayan sido previam 





correcciones necesarios en las c4maras 
antes de iniciarse los trabajos. 


7. La comprobacién podr4 consistir en 
usar la camara y los a 
para tomar una faja de aerofotografias 
consecutivas en un Grea de control 
terrestre para verificar la calidad de 
los modelos estereoscépicos resultantes. 
Todos los negativos expuestos se consi- 


cesorios de ésta 












derar4n como parte de la comprobaci6n. 
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2. Only stained glass filters, optically 
flat and coated with a metallic vignet- 
ting correction film, shall be used with 
the aerial cameras. 





3. Only calibrated or service-checked 
cameras and magazines which have been 
accepted by the Defense Mapping Agency 
(DMA) will be used. 





isassembly or reassembly of the 
aerial camera or magazine which will 
affect the calibration constants shall 
require recalibration and service checking 


of the aerial cameras and magazines. 


eras have interchangeable 





h camera and magaine must 
scked as specified herein. 
hecked and approved, the 


magazines may be used with any service- 





and approved cameras of the same 





6. The Geographic Institute Agustin 
Codazzi (IGAC) shall provide the Defense 
Agency (DMA) test photography 
and related data for checking cameras and 





Mapping 


associated equipment not previously 
approved. Adjustment or corrections of 
cameras found necessary shall be made 
before commencing the work. 


7. The check may consist of taking, with 
the camera and accessories, a strip of 
consecutive aerial photographs over aa 
area of ground control to test the 
quality of the stereoscopic models made 
therefrom. All negatives exposed will 
be considered part of the check. 
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8. La pelfcula expuesta durante la 
comprobacién de funcionamiento se 
identificar& completamente en cuanto 
a nGmero de exposiciones, ubicacién 
del Grea de comprobaci6én, altitud de 
la fotograffa, distancia focal cali- 
brada de la c4mara hasta 0.001 de 
milimetro o hasta 0.01 de milfimetro, 
segGn sea el caso, fecha de la foto- 
grafia, tipos y ndmeros de serie de 
las lentes, cono, almacén de la c4mara, 
y nombre y nimero del proyecto. 


9. Los intervalos de comprobaci6n 
del funcionamiento de las c4maras y 
los almacenes que se usen no deber4n 
exceder de tres afios. 


D. ALTIMETRO DE LA CAMARA: 


Si la camara est4 provista de un 
altimetro de presi6n con conexién 
externa y el avi6n est4 presionizado, 
dicho altimetro se conectar4 a la 
fuente est4tica del avidn. 


E. DATOS DE REGISTRO DE LA CAMARA: 


Se verificar4 toda la informaci6én 
contenida en el alojamiento de registro 
de datos antes de exponer las aerofoto- 
grafias y se anotar& dicha informaci6n 
en forma legible en cada negativo. 


F. PELICULA: 


Solamente se usar4 pelicula aérea fres- 
ca, pancromatica de grano fino y a base 
de poliéster (0.004 de espesor), o la 
que se indique en los DATOS ESPECIFICOS 
DEL PROYECTO, y sera” de una calidad 
que produzca negativos que se ajusten a 
los requerimientos de estas especifica- 
ciones. 
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8. The film exposed on the service 

check must be completely identifed as 

to exposure numbers, location of the 
check area, altitude of the photography, 
calibrated focal length of the camera 

to 0.001 millimeter, or to 0.01 milli- 
meter, as applicable, date of photography, 
types and serial number of lens, camera 
body, cone, magazine, and name and 

number of project 


9. The interval between service checks 
of cameras and magazines to be used shall 
not exceed three years. 


D. CAMERA ALTIMETER: 


If a camera is equipped with pressure 
altimeter which has an external connection 
and the aircraft is pressurized, the 
altimeter shail be connected to the 
aircraft static source. 


E. CAMERA RECORDING DATA: 


All information contained in the data- 
recording chamber shall be verified prior 
to exposure of aerial photography and all 
such data shall be legibly recorded on 
each negative. 


F. FILM: 


Only fresh, fine-grained panchromatic 
polyester base aerial film (0.004 inch 
thickness) or the film as specified in 
the SPECIFIC PROJECT DATA shall be used. 
The film shall be of a quality that will 
produce negatives meeting the require- 
ments of these specifications. 
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G. ALTURA DE VUELO: 


Los vuelos aerofotogr&ficos se 
realizar&n a la altura sobre el nivel 
medio del mar que se indique en los 
DATOS ESPECIFICOS DEL PROYECTO y no 
se exceder& de las especificaciones 
en was de 2,000 pies, ni en menos de 
1,000 pies, o dentro de un maximo o 
minimo de 5 por ciento,, cualquiera 
que sea menor. 


H. LINEAS DE VUELO: 

1. La cantidad de lineas de vuelo 
ser& segin se especifique, o el minimo 
que estipule el Instituto Geogr&fico 
Agustin Codazzi (IGAC) de acverdo con 
los requerimientos dispuestos en los 
DATOS ESPECIFICOS DEL PROYECTO, ANEXO 
A. Ciertas islas o grupos de islas, 
rocas lejos de la costa, arrecifes y 
zonas de peligro en el levantamiento 
aerofotogr&fico se considerar4n como 
parte integrante del proyecto, aunque 
posiblemente no aparezcan indicados 
en el mapa o la carta de navegaciGn. 
Dentro de lo posible, los vuelos en 
los cuales se tomen fotograffas de 

la costa se efectuar4n de manera que 
cada fotografia contenga mayor canti- 
dad de Grea terrestre que de 4rea 
acu&tica. 


2. Las direcciones de las lineas de 
vuelo ser4n segiin se indique en los 
DATOS ESPECIFICOS DEL PROYECTO, ANEXO A. 


3. Las lfineas de vuelo ser4n tan 
rectas como sea posible y los rum- 
bos promedios en las fajas adyacentes 
estar4n dentro de 5° de la paralela. 
En ningGn caso ser& tal la falta de 
paralelismo entre lineas de vuelo de 
fotograffas adyacentes, o entre sec- 
ciones de Estas, que se perjudique el 
cumplimiento de los requisitos de 
traslapo lateral. No se tomar4n 
fotografias durante virajes, cuando 
el avi6n esté inclinado entre lineas 
de wuelo. Las fotografias en cada 
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G. FLIGHT ALTITUDE: 


The photography shall be flown at the 
flight altitude above mean sea level 
specified in the SPECIFIC PROJECT DATA. 
The flight altitude shall not show a 
departure of more than 2,000 feet above 
or 1,000 feet below the specified alti- 
tude or of plus or minus 5 percent of 
the specified altitude, whichever is 
less. 


H. FLIGHT LINES: 


1. The number of flight lines shall be 

as specified in, or the minimum number 

of lines as determined by the Geographic 
Institute Agustin Codazzi (IGAC) from 

the requirements in the SPECIFIC PROJECT 
DATA, ANNEX A. Some islands or islands 
groups, off-shore rocks, reefs, and 

hazard areas of the photographic survey 
shall be considered as part of the project 
despite their possible omission from the 
flight map or chart. The flight line from 
which the coastline is photographed shall 
be flown, where practical, so that each 
exposure shall contain a greater amount 

of land than water area. 


2. The flight lines shall be flown in 
the direction indicated in the SPECIFIC 
PROJECT DATA, ANNEX A. 


3. The flight lines shall be as straight 
as possible. The mean bearings of adja- 
cent strips shall be within 5° of parallel. 
In no case will the lack of parallelism 
between adjacent photo flight lines, or 
sections thereof, be such as to prevent 
the sidelap between strips from conforma- 
ming with the sidelap equirements. No 
photographs shall be taken while the 
aircraft is in the bank between flight 
lines. Each flight line shall be so 
photographed that the principal. points 

of the first and last negatives will 
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linea de vuelo se tomar&n de modo que 
los puntos principales del primer y 
Gltimo negativos queden fuera de los 
limites de las Greas especificadas. 

Los vuelos ultramarginales se har4n 

lo suficientemente cerca del borde 
limfitrofe del frea que va a fotogra- 
fiarse, a fin de que todos los puntos 
de dicho limite aparezcan en dos tomas 
consecutivas. En ningin caso se 
iniciar& la vuelta al final de una 
lfnea de vuelo antes de haber expuesto 
todos los negativos. El avi6n en- 
trar& en linea y en rumbo antes de 
exponer los primeros negativos, y las 
fotografias que se tomen en la linea de 
vuelo ser&n continuas y consecutivas. 
Cuando se interumpa una linea de vuelo, 
el punto de descontinuaci6n de la foto- 
grafia se cubrir4 con un traslapo de 
acuerdo con lo que se indica en los 
DATOS ESPECIFICOS DEL PROYECTO, ANEXO A. 


4. Cuando se rechace cualquier seccién 
fotogr4fica de una linea de wuelo, dicha 
secci6n deber4 volverse a fotografiar 
traslapando cada extremo de las secciones 
aceptables de ese vuelo en la cantidad 
que se indique en los DATOS ESPECIFICOS 
DEL PROYECTO, ANEXO A. 


I. TRASLAPO: 


El traslapo entre exposiciones sucesivas 
o el traslapo longitudinal de las ima- 
genes a lo largo de los bordes delantero 
y trasero no ser& ni menos de 53 por 
ciento ni mas de 60 por ciento y tendré 
como promedio 56 por ciento. En 4reas 
de relieve marcado no habr4 valor m&ximo 
para el traslapo a lo largo del borde 
delantero si dicho traslapo, en el punto 
mas elevado del terreno a lo largo del 
borde trasero, es entre 53 y 56 por 
ciento. A la inversa, no habr4 valor 
maximo para el traslapo a lo largo del 
borde trasero si dicho traslapo, en el 
punto m4s elevado del terreno a lo 

largo del borde delantero, es entre 53 

y 56 por ciento. En los cAlculos se 
indicar& que mas de 60 por ciento de 


fall outside of the boundaries of the 
specified areas. The outermost flights 
shall be placed sufficiently near the 
edge of the boundary of the area to be 
photographed so that every point on the 
boundary is on two consecutive exposures. 
In no case will the turn at the end of 

a flight line be started before all the 
negatives have been exposed. The air- 
craft will be in line and on course 
before the first negatives are exposed. 
Photographs taken on a flight line shall 
be continuous, consecutive exposures. 
When a flight line is broken, that end 
of the flight where the photography was 
discontinued must be covered by an over- 
lap as indicated in the SPECIFIC PROJECT 
DATA, ANNEX A. 


4. When any portion of a flight is re- 
jected, that portion must be covered by 
a reflight which will overlap each end 

of the acceptable portions of that flight 
by the amount indicated in the SPECIFIC 
PROJECT DATA, ANNEX A. 


Overlap between successive exposures, or 
forward overlap as delineated by the 
images along the leading and trailing 
edges, shall not be less than 53 percent 
nor more than 60 percent and shall average 
56 percent. In areas with extreme vari- 
ances in terrain elevation, there shall 
be no maximum value for overlap along the 
leading edge, provided the overlap at the 
high point in terrain along the trailing 
edge is between 53 and 56 percent. Con- 
versely, there shall be no maximum value 
for overlap along the training edge pro- 
vided the overlap at the high point in 
terrain along the leading edge is between 
53 and 56 percent. Computations must 
show that overlap in excess of 60 percent 
is a result of image displacement due to 
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traslapo es consecuencia de un des- 
plazamiento de imSgen causado por 
variaciones en el relieve en el 
Grea de traslapo. [En todos los 
casos el traslapo minimo ser4 de 

53 por ciento. 


J. TRASLAPO LATERAL: 


El traslapo lateral afnimo entre 

fajas adyacentes no ser4 menos de 

10 por ciento, segGn lo dispuesto 

en los DATOS ESPECIFICOS DEL PROYECTO, 
ANEXO A, y se determinar4 despues de 
haber aplicado todas las compensaciones 
por deriva, inclinaci6n, relieve y 
otros factores. £1 traslapo lateral 
se establecer4 segiin las mediciones 
obtenidas de sélo aquellas secciones 
del vuelo en que las fotograffas 
consecutivas, habiendo satisfecho 

los requerimientos de traslapo, con- 
tengan im4genes terrestres comunes a 
dos o m4s fotograffas en los respec- 
tivos vuelos adyacentes. El traslapo 
lateral promedio en todo el proyecto 
ser& de acuerdo con lo dispuesto en 
los DATOS ESPECIFICOS DEL PROYECTO, 
ANEXO A. 








K. EFECTOS DE LA DERIVA: 
Estos no exceder4n de 10°, medidos 
desde la linea de vuelo. 


L. INCLINACION: 
En ninguna toma ser4 la inclinaci6n 
was de 3°, y el prowedio no deber ser 
ni m&s de 2° en las secciones de 10 
millas de la linea de welo, ni mas 
de 1° en todo el proyecto. 


M. NEGATIVOS: 
1. El tiempo de exposicién estar4 con- 


dicionado a la pelicula, el filtro 
y la intensidad de la luz. Para fines 
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the differences in terrain elevation 
within the overlap area, The mini- 
mum overlap of 53 percent is effec- 
tive in all cases. 


J. SIDELAP: 


The minimum sidelap between adjacent 
strips shall not be less than 10 
percent as specified in the SPECIFIC 
DATA, EX A. Sidelap will be 
determined after all deductions from 
crab, tilt, relief, and other factors 
have been considered. Sidelap will 

be determined from measurements 
obtained only on those portions of 
flight where the successive exposures, 
having met the overlap requirements, 
contain terrain images that are 

common to two or more photographs in 
their respective adjacent flights. 

The sidelap for the entire project 
shall average the amount specified 

in the SPECIFIC PROJECT DATA, ANNEX A. 





K. CRAB: 


Crab shall not exceed 10° as measured 
from the line of flight. 


L. TILT: 
Tilt should not exceed 3° for any 
exposure. The average tilt should not 
exceed 2° for any 10-mile section of 
flight line or 1° for the entire 
project. 


M. NEGATIVES: 
1. The shutter speed will be as fast 


as film, filter, and light conditions 
permit. For purposes of estimation, the 
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de c4lculo, la velocidad terrestre 

en millas por hora no debe ser mayor 
que la altura de vuelo sobre el ter- 
reno, en millares de pies divididos 

por diez veces el tiempo de exposicién, 
en segundos. 


2. Los negativos pancromaticos se 
expondr4n y revelaran de modo que 
contengan todos los detalles de blanco 
y sombra, y para que la densidad 
minima, segin un densimetro (gradua- 
ci6n de 0.0 a 3.00) no sea ni menor 
que 0.3 ni mayor que 1.7 en las pelf- 
culas a base de poliéster. La peli- 
cula se revelar4 al factor gamma 
Sptimo segGn las instrucciones de 
fabrica y de acuerdo con la pelicula 
y los quimicos que se empleen en los 
proyectos. Los negativos mostrar4n 
los detalles en forma muy definida 

y clara y carecer4n de trazas de luz, 
marcas de est&tica yu otros defectos 
que los pudieran descalificar para 
los fines contemplados. 





3. Después de revelar y secar los 
negativos, estos no deberdn mostrar 
alteracién diferencial en dimensiones, 
o més de 0.1 milimetro cuando las 
peliculas son a base de poliéster, ni 
tampoco deber4n coutener distorsi6n 
que los descalifique para usarlos con 
equipo trazador de primer orden. La 
alteracién diferencial en la dimensién 
del plano focal indicada en el informe 
de calibracién de la camara, con la 
dimensién obtenida después de medir 
los mismos dos puntos registrados en 
la pelicula. 


4, En vista de que los negativos 
aerofotograéficos se emplear4n en la 
preparaci6On de mapas topogr4ficos 
usando mediciones estereoscépicas, 

se pondr& especial esmero en cercio- 
rarse de que el revelado sea adecuado 
y la fijacién y el lavado de las 
peliculas sean completos para evitar 
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ground speed in miles per hour should not 
exceed the flight height above the terrain 
in thousands of feet divided by 10 times 
the shutter speed in seconds. 


2. Panchromatic negatives must be exposed 
and developed in such a manner that they 
contain all highlight and shadow detail. 
They shall be so exposed and processed 
that the minimum density, as measured by 

a densitometer (scale range of 0.0 to 
3.00) shall not be less than 0.3 nor more 
than 1.7 for polyester base films. The 
film shall be developed to optimum gamma 
factor as determined by manufacturer's 
guidance and specified by film and chemistry) 
used on the projects. The negatives must 
be sharp in detail, fine-grained, and free 
of light streaks, static marks or other 
defects which render them unsuitable for 
for their intended purposes. 


3. After processing and drying, the nega- 
tives shall not show a differential change 
in dimension of more than 0.1 millimeter 
for polyester base films nor shall any 
distortion so introduced. render negatives 
unsuitable for use with first order plot- 
ting equipment. Differential change in 
film dimension shall be determined by 
comparing the focal planedimension given 
on the camera calibration report with the 
dimension determined by measuring between 
the same two points as recorded on the 
film. 


4. Since the aerial negatives are to be 
used for construction of topographic maps 
by means of stereoscopic measurements, 
special care should be taken to insure 
proper development and thorough fixing 
and washing of all film and to avoid 
deforming the negatives. Film shall not 
be rolled tighly on drums. All processed 
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deformacién en los negativos. Las 
peliculas no se enrollar4n apretada- 
mente en cilindros, sino que se en- 
rollar&n en carretes con el lado 
emulsificado hacia adentro. 


5. Se mantendr& a un minimo el 

nfmero de copias que se hagan de los 
negativos hasta tanto se hayan obtenido 
las diapositivas. En ningtn caso se 
har4n ampliaciones de los negativos — 
hasta tanto se hayan preparado todas 
las diapositivas del proyecto. 








N. RECIPIENTE DE LA PELICULA: 


El recipiente para cada carrete de 
pelicula se rotular& adhiriéndole el 
Registro de Pelicula Final que con- 
tiene todos los datos de identificacién 
necesarios. 


©. ROLLOS DE PELICULA: 


1. Se podr&n empalmar rollos cortos 
para fines de enrollado, pero estos 
mantendr&n su identidad como rollos 
separados. Los rollos de pelicula se 
podrfn cortar y empalmar para los fines 
siguientes: 


a. Para eliminar secciones inex- 
puestas de la pelicula. 


b. Para eliminar lineas completas 
de vuelo de fotograffias rechazadas, una 
vez se haya repetido el vuelo y se haya 
obtenido un cubrimiento aceptable de la 
misma Grea. (Las secciones rechazadas 


Je 1a linea de vuelo no se eliminarén 


del rollo sin previa aprobacion del 
Inspector del DMA IAGS.) 








c. Para separar cubrimientos de 
Greas diferentes del proyecto. 


2. Todos los empalmes serfn de carac- 
ter permanente y, al realizarse estos, 
la pelicula no se recortar& menos de 

20 pulgadas del negativo aceptado. No 
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film shall be rolled on spools with the 
emulsion side inward. 


5. The number of prints made from the 
negatives shall be kept to a mininum 
until diapositives have been made. Under 
no circumstances will enlargements b 


wade from the negatives until all project 
diapositives are made. 








N. FILM CONTAINER: 


The container for each spool of film shall 
be labeled by affixing the Final Film Log 
which shows all data necessary to identify 
the film, 


0. FILM ROLLS: 


1. Short rolls of film may be spliced 
together for spooling, but they shall not 
lose their identity as separate rolls. 
Rolls of film may be cut and reassembled 
by splicing for the following purposes: 


a. To remove unexposed portion of 
film. 


b. To remove complete flight lines 
of rejected photography after reflight 
has provided acceptable coverage over the 
same area. (Rejected portions of flight 
line will not 


unless approved by the.DMA IAGS Inspector.) 





c. To separate coverage of different 
project areas. 


2. All splices shall be of permanent 
nature and, in splicing, the film shall 
not be trimmed closer than 20 inches to 
an accepted negative. However, a leader 
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obstante, al principio ("leader") y 
al final ("trailer") de todos los 
rollos se dejara wun tramo de peli- 
cula en blanco de 45 pulgadas de 
largo. 


P. NUMERACION Y ROTULACION: 





Los negativos aéreos se numerar4n 
y rotular&n de acuerdo con lo 
prescrito en ROTULACION DE LAS 
AEROFOTOGRAFIAS, ANEXO A, Apéndice 
Il. 


Q. MAPAS DE TRAZADO E INDICES: 





El Instituto Geogr&fico Agustin 

Codazzi (IGAC) preparar& mapas de trazado 
e thdices fotogr4ficos para el Inspec- 
tor del DMA IAGS, de acuerdo con lo que 
se indica en el TRAZADO DE AEROFOTO- 
GRAFIAS, ANEXO A, Apéndice III. 


R. INSPECTOR DEL DMA IAGS: 


El Inspector del DMA IAGS ser4 el 
representante de la Agencia Cartogr4- 
fica de Defensa (DMA) en todos los 
asuntos técnicos incidentes al cumpli- 
miento de la aerofotografia cartogr4- 
fica. El Inspector del DMA IAGS tendr& 
autoridad terminante para aceptar o 
rechazar aerofotograffias y para modi- 
ficar las especificaciones del proyecto 
segGn sea necesario a causa de condi- 
ciones locales de operaci6n. €1 
Inspector del DMA IAGS ofrecer4 la 

mis completa ‘colaboracién y asistencia 
técnica al Instituto Geogr&fico Agustin 
Codazzi (GAC) durante las operaciones 
aéreas y el procesamiento de los 
materiales, 


23-161 O = 78 « 69 


and trailer of clear film of a total 
length of 45 inches must be provided 
with all film rolls. 


P. NUMBERING AND TITLING: 





The aerial negatives shall be numbered 
and titled as prescribed in TITLING OF 
AERTAL PHOTOGRAPHY, ANNEX A,- Apendix 
Il. 


Q. PLOT MAPS AND INDEXES: 





Plot maps and photo indexes shall be 
prepared for the DMA IAGS Inspector by 
the Geographic Institute Agustin Codazzi 
(IGAC) as prescribed in PLOTTING OF 
AERIAL PHOTOGRAPHY, ANNEX A, Appendix 
Ill. 


R. DMA_IAGS INSPECTOR: 


The DMA IAGS Inspector shall represent 
the Defense Mapping Agency (DMA) on all 
technical matters incident to accomplish- 
ment of aerial cartographic photography. 
The DMA IAGS Inspector shall have final 
authority to accept or reject aerial 
photography and to modify project speci- 
fications as may be necessary due to 
local operating conditions. The DMA 
IAGS Inspector shall provide full coop- 
eration and technical assistance to the 
Geographic Institute Agustin Codazzi 
€I1GAC) during the aerial operations 

and processing of materials. 
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ANEXO A-_ESPECLFICACIONES 


as 





A. PROCEDIMIENTOS GENERALES PARA 
LA ROTULACION DE LOS NECATIVOS 
AEROFOTOGRAF ICOS: 

1. La rotulacién de las aerofoto- 
graffas tiene como fin identificar 
distintivamente y en forma hum 
mente legible cada cuadro o sec- 
ci6n de la pelicula expuesta. La 
rotulaci6n que se especifica en 
esté Apéndice se aplica a ambos 
juegos de negativos originales y, 
normalmenteseefectuar4 inmediata- 
mente después de revelar la pelf- 
cula. 


a- 





2. La informacién se rotular4& a 

lo largo del margen de la pelfcula, 
afuera del 4rea de la imag 
el nGmero del negativo que s 


salvo 





anotar& en dicha Grea. Las anota- 
ciones se har4n en la superficie 
basica de la pelicula o en el lado 
emulsificado de ésta, sea cual 
fuera lo mejor para leer dicha 
informaci6n correctamente cuando 
la imagen fotogr4fica se orienta 
geogr4ficamente a un mapa b4sico. 
La rotulacién se har& en nGmeros 

y letras mayGsculas y, cuando sea 
posible, se limitar4 a dos renglones 
y, en cualquier caso, a no m4s de 
tres. 


3. Los materiales empleados para 
rotular la pelicula ser4n indete- 
riorables e imborrables con res- 
pecto al uso normal y a la limpieza 
@ que sea sometida la pelicula. 
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EX A - SPECIFICATIONS 





Appendix II ~— Titling of Aerial 
Photography. 





A. ERAL URES FOR TITLING 


AERIAL PHOTOGRAPHIC NEGATIVES: 


1. Titling of aerial photography is 

designed to provide unique, human 
dable, identification to each 

frame or segment of exposed film. 


rea 





Titling specified in this Appendix 
applies to both sets of the original 
negatives and normally will be accomp- 
lished immediately after the film 


development process. 


2. Position titling information along 
the running edge of the film out of 
the imagery area except the negative 
number which is tobtapplied over the 
imagery area. Apply titling on either 
the film base or film emulsion side, 
whichever allows the titled data to 
read correctly when the photographic 
image is geographically oriented to 

a base map. Present all titling data 
in numerals and upper case letters and 
restrict to two lines when possible, 
and in any case, restrict to not more 
than three lines. 


3. Materials utilized for titling on 
film shall be resistant to deteriora- 
tion and removal through normal usage 
and cleaning of the fils. 
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B. ORDEN Y REQUERIMIENTOS PARA B. TITLING SEQUENCE AND REQUIREMENTS: 
LA ROTULACION: 
Apuntes y Orden: Items and Sequence: 
1. Apunte Nim. 1 - Nimero del negativo. 1. Item No. 1 - Negative Number. 
| 
2. Apunte Nin. 2 - Posici6n de la 2. Item No. 2 - Camera Position 
Camara (Angulo de (Depression Angle). 


Depresi6n). 
3. Apunte NGm. 3 - Unidad de Toma. 3. Item No. 3 - Taking Unit. 


4. Apunte Nam. 4 - Misién de Vuelo/ 4. Item No. 4 - Sortie/Mission Number. 
Nimero de Misién. 


5. Apunte Nim. 5 - Fecha. 5. Item No. 5 - Date. 

6. Apunte Nim. 6 - Distancia Focal. 6. Item No. 6 - Focal Length. 

7. Apunte Nim. 7 - Altitud. 7. Item No. 7 - Altitude. 

8. Apunte Nim. 8 - Coordenadas 8. Item No. 8 - Geographic Coordinates. 


Geogr4ficas. 


9. Apunte Nim. 9 - Titulo Descriptivo. 9. Item No. 9 - Descriptive Title. 

10. Apunte Nim. 10 - NGmero y/o Nimero 10. Item Wo. 10 - Project Name and/ 
del Proyecto. or Number. 

11. Apunte Nim. 11 - Nimero de Serie y ll, Item No. 11 - Camera Serial Number 
Tipo de Camara. and Type. 

12. Apunte NGm. 12 - Nimero de Serie 12. Item No. 12 - Cone Serial Number. 
del Cono. 

13. Apunte NGm. 13 - Tipo y Nimero de 13. Item No. 13 - Lens Type and Serial 
Serie de la Lente. Number. 

14, Apunte Nim. 14 - Tipo y Nimero de 14. Item No. 14 - Magazine Type and 
Serie del Almacén, Serial Number. 

15. Apunte Nim. 15 - Tipo y Fabricante 15. Item No. 15 - Type and Manufacturer 
de la Pelicula y of Film and Type 
Tipo de Filtro. Filter, 

16. Apunte Nim. 16 - Datos adicionales, 16. Item No. 16 - Additional data, if 
si se requieren. required. 
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U.S. Treaties and Other International Agreements 


C. EXPLICACION DE LOS APUNTES EN 
LA_ROTULACION: 





Con el fin de garantizar la inter- 
pretaci6n uniforme de los apuntes 
en la rotulacién de las aerofoto- 
grafias, se proporcionan las 
siguientes explicaciones: 


1. Apunte Nim. 1. NGmero del 
Negativo. - Identificaci6n nGmerica 
ordenada que se aplica a cada cuadro 
fotogr&fico. Los cuadros fotogr4- 
ficos obtenidos de cada c4mara se 
numerarfn consecutivamente. Si en 
una cSmara se expone m&s de un 
almacén de pelicula, en un solo 
vuelo o misién, los cuadros se 
numerarfn consecutivamente, comen- 
zando con el cuadro uno (1) del 
primer almacén hasta el Gltimo 
cuadro del Gltimo almacén. E1 
nGmero del negativo es la Unica 
rotulaci6n que se anota directa- 
mente en el Grea de imagen de la 
fotografia. 


2: Apunte Nim 2. Posicién de la 
Cémara (Angulo de Depresién). - 
Este apunte identifica la posici6n 
de las c&maras con relacién a las 
Greas terrestres fotografiadas. Las 
c4maras se numerar4n desde proa 
(adelante) hacia popa (atr&s), en 
direcci6n longitudinal de la linea 
de vuelo, y cuando ambas c4maras 
estén colocadas en forma contigua 
(una a lado de otra), la de la 
izquierda se numerar& primero. Se 
usar&n los siguientes simbolos para 
indicar la posicién de las cAmaras. 


“v" = Vertical. Se usar4 la 
letra "V" para indicar la instala- 
ci6n vertical de c4maras, cuya in- 
clinaci6n con respecto a la vertical 
no sea mas de 5°. La letra "V" se 
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C. EXPLANATION OF ITEMS USED FOR 
TITLING: 





To assure uniform interpretation of 
items prescribed for titling aerial 
photography, the following explanations 
are given: 


1. Item No. 1. Negative Number. - 
Sequential numerical identification 
applied to each photographic frame. 
Frames from each camera will be numbered 
consecutively. If more than one film 
magazine for a camera is exposed on a 
single mission or sortie, the frames 
will be numbered consecutively from 
frame one of the first magazine to the 
last frame of the last magazine. The 
negative number is the only titling 
information to be applied directly 
over imagery area of the photography. 


2. Item No. 2. Camera Position 
(Depression Angle). - This entry 
identifies the position of the cameras 
in relation to the ground areas imaged. 
Cameras will be numbered from nose to 
tail along the line of flight and where 
two are side by side, the port (left) 
camera will be numbered first. The 
following symbols will be used to 
indicate camera position: 


"vy" - Vertical. The letter "v" 
will be used to indicate the vertical 
installation of cameras not tilted more 
than 5° from the vertical. The letter 
"v" will be preceded by a numeral to 














28 UST] 


Colombia—M apping—July 4, 1975 1087 





anteceder4 con un nGmero que in- 
dique si hay m&s de una c4mara verti- 
cal en funcionamiento; v.gr., 1V 
indica la posicién de la primera 
camara vertical y 2V indica la 
posici6én de la segunda c&mara 
vertical. 


3. Apunte Nim. 3. Unidad de Toma.- 
Identificaci6n oficial de la imagen 
aerofotogr&fica,. 


4. Apunte Nim. 4. Misi6én de Vuelo/ 
Nimero de la Misién. - Este es un 
nfimero que se usa en la pelicula 
atrea para identificar el vuelo de 
operaciones efectuado por un avi6n 
de aerofotograffa cartogr&fica. 
Estos nGmeros se asignar&n en orden 
consecutivo dentro de cada proyecto, 
segGn designaci6n de la Unidad de 
Toma. Los néimeros no exceder&n de 
seis cifras alfanuméricas. Se 
escribir4 la letra "A" en el rollo 
de la c&mara trasera después del 
niimero, al igual que en la pelicula, 
para indicar que es un juego alterno 
de las fotografias originales. 


5. Apunte NGm. 5. Fecha. - Dia, mes 
y afio de la toma fotogr&fica. 


6. Apunte Nim. 6. Distancia Focal. - 
La distancia focal calibrada de la 
lente con la cual se obtiene la foto- 
grafia se expresar4 en milimetros (mm.) 
usando el niimero de cifras decimales 
mas significativo que se pueda obtener. 


7. Apunte NGm. 7. Altitud. - En la 
pelicula original se anotaré la altitud 
promedio sobre el nivel medio del mar 
(MSL) en pies o metros (m.). La alti- 
tud promedio se expresar4 hasta los 
siguientes 500 pies 6 100 metros. 


indicate more than one vertical camera 
in operation; i.e., 1V to indicate 

the first vertical camera position, 
and 2V to indicate the second vertical 
camera position. 


3. Item No. 3. Taking Unit. - Official 
Identification of the aerial photography 
imagery. 


4. Item No, 4. Sortie/Mission Number.- 
A number applied to aerial film to identify 
an operational flight by one mapping 
aircraft acquiring photography. These 
numbers will be sequentially assigned 
within each project as designated by the 
Taking Unit. Numbers will not exceed 
six alphanumeric characters. The after- 
most camera shall carry the letter "A" 
after the roll number and on the film 

to denote the alternate set of original 
photography. 


5. Item No. 5. Date. - Day, month and 
year the photography was accomplished. 


6. Item No. 6. Focal Length. - The 
calibrated focal length of lens acquiring 
photography will be expressed in milli- 
meters (mm.) to the number of significant 
decimal figures available. 


7. Item No. 7. Altitude. - The average 
altitude above Mean Sea Level (MSL) in 
feet (ft.) or meters (m.) will be titled 
on the original film. The average alti- 
tude will be expressed to the nearest 
500 foot or 100 meter increment. 
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8. Apunte Nim. 8. Coordenadas Geo- 
graficas. - Las coordenadas indicar4n 
la latitud (al norte del ecuador) y 
lalongitud (al oeste del meridiano de 
Greenwich), de los puntos principales 
del primer y Gltimo cuadros de la 
secci6én fotogr4fica en linea recta 
continua. Las coordenadas se expresa- 
ran hasta el minuto do, 
anot4ndose la latitude en cuatro 
cifras, seguidas por la letra "N" 

(que representa al norte del e 
y anot4ndose la longitud en cinco 
cifras, seguidas por la letra "Oo" 
(que significa al oe 
de Greenwich). Seg F 
usaran “ceros" (0) como prefijos, 


VsBes 





m4s aprox 








te del meridiano 


in el aso, se 





9230N975300 = 2°3¢0'N 75°39'0 


9. Apunte Nim. 9. - Titulo Descrip- 
tivo. - Identifica el 1 
u objetivo fotogr4fico, v.gr., 





Colombia, 


10. Apunte NGm. 10. Nombre y/o NGmero 
del Proyecto. - El nombre y nGmero 
oficial de identificaci6n contenidos 
en el Plan de Operaciones, en las 
Ordenes de Operaciones o en lo 
asignado por el Instituto Geogr&fico 
Agustin Codazzi (IGAC), v.gr., 


IGAC 76-1 


1l. Apunte Nim. 11. NGmero de Serie 
y Tipo de CSmara. - Identificacién 
y nimero de serie de la c4mara. 


12. Apunte Nims. 12 hasta 15.- Estos 
apuntes son autoexplicativos y se 
anotar4n al principio ("leader") y 
al final ("trailer") de cada rollo 
de pelicula. 
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&. tem No. 8. - Geographic Coordinates.- 
Coordinates will indicate the latitude 
(north of the Equator) and longitude 
(west of Greenwich), of the principal 
points of the first and last frames of 
continuous straight line segments of 
photography. Coordinates will be ex- 

ed to the nearest minute with 
latitude being stated in four digits 
followed by the letter "N" (representing 
north of the Equator), and longitude 
being stated in five digits followed by 
the letter "W" (representing west of 
Greenwich). Prefix zeros will be used 
aS appropriate, e.g., 


pres 








GW = 2°39'N 75° 30'W 


9. Item No. 9. Descriptive Title. - 
Identifies the approximate place or 
subject of the photography, e.g., 


Colombia, South America 


10. Item No. 10. Project Name/Number. - 
The official name/number identifier 
contained in the Operations Plan, 
Operations Orders or assigned by the 
Geographic Institute Agustin Codazzi 
(IGAC), i.e., 





IGAC 76-1 


ll. Item No. 11. Camera Identification 
and Serial Number. 


12. Item Nos. 12 through 15. - These 
items are self-explanatory and are to 
be applied to the leader and trailer 
of each roll of film. 
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13. Apunte NGm. 16. Datos adicionales 
si se requieren. ~- Cualquier informacién 
adicional pertinente a la fotografia se 
rotular4 al principio y al final de la 
pelicula. 

D. EJEMPLOS DE ROTULACION: 

A continuaci6n se citan ejemplos de 
datos de rotulaci6n, segin deben apli- 
carse a cada rollo de pelicula de aero- 


fotografia cartogr&fica: 


1. Datos al Principio ("Leader") y al 
Final ("Trailer"): 


Posici6n de la C&mara (Angulo de 
Depresién) - V 


Unidad de Toma - IGAC 

Misi6n de Vuelo/Nimero de Misi6n - 15-87 
Fecha - 15 feb. 76 

Distancia Focal - 154.241 mm. 

Altitud - 30,000 pies 

Coordenadas Geogr4ficas - §239NQ75340 
Titulo Descriptivo - Colombia, S.A. 

Nombre y/o Nimero del Proyecto - IGAC 76-1 


NGmero de Serie y Tipo de Camara - 
Zeiss 15/23, 35-369 

Nimero de Serie del Cono - 35-369 

Tipo y NGmero de Serie de la Lente - 
Aviog6n DF 3727 

Tipo y NGmero de Serie del Almacén - 


Zeisw 15/23, 35-369 
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13. Item No. 16. Additional data, if 
required. - Any additional information 
pertinent to the imagery will be titled 
on the film leader and trailer. 


D. SAMPLE TITLING: 
The following are examples of titling 


data to be applied to each film roll 
of aerial mapping photography: 


l. Leader and Trailer Data: 


Camera Position (Depression Angle) - V 


Taking Unit - IGAC 
Sortie/Mission Number - 15-87 
Date - 15 Feb 76 

Focal Length - 154.241 mm, 
Altitude - 30,000 ft. 

Descriptive Title - Colombia, S.A. 
Project Name/Number - IGAC 76-1 


Camera Type and Serial Number - 
Zeiss 15/23, 35-369 





Cone Serial Number - 35-369 


Lens Type and Serial Number - 
Aviogon DF 3727 


Magazine Type and Serial Number - 
Zeiss 15/23, 35-369 
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Tipo y Fabricante de la Pelicula y Tipo Type and Manufacturer of Film and Type Filter 
de Filtro - Plus X (2402) KODAK, Plus X (2402) KODAK, Minus Blue 
Azul Negativo 








2. Datos de Cuadro/Exposicién: 2. Frame/Exposure Data: 

} 
038 V_IGAC 15-87 15 feb 76 038 V_IGAC 15-87 15 Feb 76 
154.241 30,000 pies IGAC 76-1 154.241 30,000 ft. IGAC 76-1 | 
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ANEXO A — ESPECIFICACiONES 





Apéndice III - Trazado de la 
Aerofotografia. 





A. GENERALIDADES: 


1. El Instituto Geogr&4fico Agustin Codazzi 
(IGAC) preparar& un trazado lineal del 
cubrimiento de la misién aerofotografica 
para el Inspector del DMA IAGS, a fin de 
poder registrar, orientar y ubicar la 
imagen con respecto al cubrimiento topo- 
grafico real. 


2. El trazado de la aerofotografia se har& 
en acetatos transparentes de 20 x 24 pulga- 
das, cifrados en cuanto sea posible, a una 
escala convencional de 1:250,000. Cuando 

la cantidad de exposiciones y la escala 
fotogr&fica lo exijan, podr4n aplicarse 
escalas de 1:200,000, 1:500,000 y 1:1,000,000. 


3. A medida que se vayan obteniendo los 
cubrimientos aerofotograficos en bloques de 
freas de 1° x 1.5°, el Instituto Geogr4fico 
Agustin Codazzi (IGAC) preparar& indices 
fotogr&ficos para ser entregados al Inspector 
del DMA IAGS, de conformidad con lo estipulado 
en el p&rrafo D a continuaci6n. 


B. PROCEDIMIENTOS PARA EL TRAZADO LINEAL: 





l. El trazado de la aerofotografia se hara& 
en secciones lineales rectas comenzando con 
la exposici6n nimero uno. Se considera una 
seccién lineal recta cualquier nimero de 
exposiciones traslapantes regulares traza- 
das aproximadamente en lfnea recta. S6élo 

se trazar4n la primera y Gltima exposiciones 
de una secci6n en linea recta. 


2. Las exposiciones trazadas subsguientemente 
con una pasada, se conectar4n por medio de una 
linea de vuelo. Las lineas de vuelo que entren 
o salgan de una hoja de trazado se marcar4n con 
una flecha para indicar la direcci6én de vuelo. 
(Véase el Adjunto Nim. 1). 
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ANNEX A - SPECIFICATIONS 





Appendix III - Plotting of Aerial 
Photography. 


A. GENERAL: 


1. A mission coverage line plot 

will be prepared by the Geographic 
Institute Agustin Codazzi (IGAC) 

for the DMA IAGS Inspector of the 
aerial phetographic imagery to record, 
orient, and locate the imagery with 
respect to the actual terrain 
coverage. 


2. Aerial Photography will be plot- 
ted on transparent acetates, 20 x 24 
inches, keyed to a standard plotting 
scale of 1:250,000 whenever practicable 
Seales of 1:200,000, 1:500,000 and 1: 
1,000,000 may be used when the number 
of exposures and the scale of photo- 
graphy dictates, 

3. As aerial photographic coverage 

is acquired for 1° x 1.5° block areas, 
photographic indexes will be prepared 
by the Geographic Institute Agustin 
Codazzi (IGAC) for delivery to the 
DMA IAGS Inspector in accordance with 
paragraph D below. 


B. PROCEDURES FOR THE LINE PLOT: 





1. Aerial photography will be plotted 
in straight line segments starting 
with exposure number one. A straight 
line segment is any number of regular 
overlapping exposures plotted approxi- 
mately in a straight line. Only the 
first and last exposure of a straight 
line segment will be plotted. 


2. Subsequently plotted exposures 
with a run will be connected by a 
flight line. Flight lines entering 
or leaving a plot sheet will be 
marked with an arrow to indicate 
direction of flight. (See Attachment 
No. 1). 
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3. La primera exposici6n trazada en cada 
pasad se identificar4 con nimeros de posicién 
de camara de exposici6n de faja y de rollo. 
Cada exposici6n trazada dentro o al final de 
una pasada se identificar4 Gnicamente con el 
nGmero de la exposici6n. 


4. En los trazados a escalas de 1:500,000 

y 1:1,000,000 se mostrar4 por lo menos un 
simbolo de trazado en cada cuadrado de grados 
de latitud y longitud cubierto en la misi6n 
de vuelo. 





m de los 
nt 
ara, f 


5. La rotula 
se har4 horizo 
posicién de 
lelmente a la linea recta que conecta la 


ros de exposicién 





mente de los r eros de 





y rollo se har4 para- 





primera o Gltima exposicién de cada linea 
trazada. 

6. Se preparar4 un pequeiio marbete de identi- 
ficaci6n que se adjuntar4 la parte superior 

21 trazado. Dicho marbete contendr4 el 
Smara, lente filtro 
ados en la aero- 








nimero de serie y tipo de 
de la lente y 
fotograffa. 








7. La hoja de trazado conte: 
adicional relativa a la misi6é 


acuerdo con lo di 





sesto en el pi 





C. INFORMACION TEXTUAL: 


Los datos e informaci6én que se citan a conti- 
nuaci6n se anotar4n en tres columnas en la 
parte superior de cada hoja de trazado. Cuando 


se carezca de informacién para hacer un apunte 
en particular, se escribir4 “Ninguna” o "N/A", 
segun convenga. (Véase el Adjunto Nim. 1). 








1. Columna Uno: 

a. Apunte NGm. 1. Organizaci6n, Misién 
de Vuelo y Nimero y/o Nombre del Proyecto. - 
Primero se mostrar4 la organizaci6n, separada 
del nimero de la misién de vuelo. 
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3. The first plotted exposure on 
each run will be identified with a 
amera position, exposure, strip 
and roll number. Each plotted 
exposure within or ending a run 
will be identified by exposure 

number only. 


4, When plotting at 1:500,000 and 
1:1,000,000 scales, at least one 
plotting symbol must be shown in 
each degree square covered by the 
mission. 


5. Exposure numbers will be lettered 


horizontally while camera position, 
strip and roll numbers will be 
lettered parallel to the straight 
line connecting the first or last 
exposure of each line plotted. 


6. A small data tag annotating the 
serial number and type of camera, 
lens, lens filter, and magazine 
used will be prepared and attached 
at the top of the plot. 


- Other sortie data will be 
ettered on the plot as described 
in paragraph 3. 


1 


C. TEXTUAL INFORMATION: 


The following information and data 
will be lettered in three columns 
across the top of each plot. When 
there is no information for a parti- 
cular entry, the notation should 

read "None" or "N/A", as appropriate. 
(See Attachment No. 1). 


1. Column One: 


a. Item No. 1. Organization, Sortie 
and Project Number and/or Name. - 
Show organization first and separate 
from the sortie number. 
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b. Apunte Nim. 2. Distancia Focal. - Se 
mostrar4 en pulgadas, centimetros o milfimetros. 


c. Apunte Nim. 3. Altitud. - Se indicaré 
la altitud barométrica del avién. Los cambios 
significativos en altitud durante una misi6n 
de vuelo se anotar4n e identificar&n con el 
nimero correspondiente de la exposicién. 


d. Apunte Nim. 4. - Observaciones. - Se 
reservara este espacio para informaci6én ex- 
plicativa. 


2. Columna Dos: 


a. Apunte Nim. 5. Escala y Referencia 
Cartografica. - Se indicar& la escala y el 
nimero de referencia de la carta o mapa 
basico. Si éste se redujo o aument6 fotogr&- 
ficamente a la escala de trazado, se indicar&n 
el nGmero de referencia y la escala original 
de dicho mapa. 


b. Apunte Nim. 6. Fecha de la Fotogra- 
fia. - Se indicar4 el dia del mes, el mes 
(abreviado) y el afio (las Gltimas dos cifras). 


3. Columna Tres: 


Apunte Nim. 7. Preparado Por. - Se in- 
dicar4 el nombre de la organizacién y de la 
persona que prepar6é el trazado y la fecha 
de preparacion. 
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b. Item No. 2. Focal Length. - 
Show in inches, centimeters, or 
millimeters. 


c. Item No. 3. Altitude. - Indi- 
cate barometric altitude of aircraft. 
Major changes in altitude during a 
mission sortie will be entered and 
identified with corresponding ex- 
posure number. 


d. Item No. 4, Remarks. - 
Reserved for explanatory information. 


2. Column Two: 


a. Item No. 5. Map Scale and 
Reference. - Indicate the scale and 
reference number of the map or chart 
used for a base. If map or chart 
was reduced or enlarged photographi- 
cally to the plot scale, give ref- 
efence number and original scale of 
the map or chart. 


b. Item No. 6. Date of Photo- 
graphy. - Indicate day of the month, 
the month (first three letters), and 
year (last two digits). 


3. Column Three: 


Item No. 7. - Prepared By. 
Indicate the name of the organiza- 
tion, name of person completing 
the plot, and the date plotting 
was accomplished. 


TIAS 8493 








1094 


U.S. Treaties and Other International Agreements 


[28 UST 





D. INDICE FOTOGRAFICO: 


1. El Instituto Geogr4fico Agustin Codazzi 
(IGAC) entregar& al Inspector del DMA IAGS 
una copia de un {indice fotogr4fico en papel 
grueso (de doble gramaje) semimate, junto 
con una copia del negativo de la pelicula 
por cada Grea de 1° x 1.5° que se haya 
cubierto aerofotogr4ficamente. 


2. Los negativos y las copias del {indice 
fotogr4fico se prepararan a una escala de 
aproximadamente 1:300,000. La escala de 
todos los negativos del indice fotogr4fico 
ser& uniforme para facilitar el apareamiento 
con los {indices relacionados. Todos los 
indices fotogr4ficos se recortar4n a un 
tamafio uniforme m4ximo de 20 pulgadas por 

24 pulgadas. 


3. El indice fotografico se preparar4 
fotografiando un arreglo de copias brillan- 
tes de contacto recortadas y dispuestas de 
modo que toda la rotulaci6n quede oculta 
excepto en los nfimeros de exposici6n. Las 
copias brillantes se colocar4n apareando 
las im4genes entre fajas sucesivas y las 
copias individuales de cada faja se tras- 
lapar4n entre si en forma escalonada. Cada 
copia se marcar4 con un rectangulo blanco 
dentro del cual se escribir4, en negro, 

el nfmero de copia, en un tamaiio que 
facilite la lectura en el indice fotogr4- 
fico. El nGmero de cada faja de pelicula 
se anotar4 en cada indice fotogr4fico 
mediante el mismo procedimiento. 


4. Las coordenadas geograficas de las 
cuatro esquinas extremas del {indice foto- 
grafico (arreglo engrapado) se represen- 
taran con una contresena (en forma de una 
cruz corta) y los valores de éstas se 
indicarfn hasta el minuto mas aproximado 
de latitud y longitud, El margen de exac- 

titud de las posiciones de las contra- 
sefias estar4 dentro de un minuto de 
latitud y longitud. 
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D. PHOTOGRAPHIC INDEX: 


1. The Geographic Institute Agustin 
Codazzi (IGAC) shall deliver to the 
DMA IAGS Inspector one copy of the 
photographic index on double weight 
semi-matte paper, together with one 
copy of the film negative, for each 
1° x 1.5° area of photographic cover- 
age accomplished. 


2. The photographic index negatives 
and prints shall be prepared at a scale 
of approximately 1:300,000. All photo- 
graphic index negatives shall be to a 
uniform scale to facilitate the match- 
ing of adjoining indexes. All photo- 
graphic indexes shall be of uniform 
trim size. The maximum trim size is 

20 inches by 24 inches. 


3. The photographic index shall be 
prepared by photographing an assembly 
of trimmed contact glossy prints and 
laid so as to hide all titling data 
except on the exposure number. The 
glossy prints shall be laid to match 
images between successive strips and 
the individual prints within each 
strip shall overlap each other like 
shingles. Each print shall be numbered 
with a white rectangle bearing, in 
black, the number of the print of such 
size as to be read easily on the photo 
index. The number of each film strip 
shall be shown on each photo index 
using the same procedure. 


4. The geographic coordinates of the 
four extreme corners of the photo 
index (the stapled assembly) shall be 
shown by tick marks (in the form of a 
short c@oss mark) and the values of 
the geographic coordinates shown shall 
be given to the nearest minute of 
latitude and longitude. The tick 
mark positions shall be accurate to 
within one minute of the latitude and 
longitude. 





fSFwnre 


IGAC 15-87, 76-15 


154,241 MM 


30 0 00 ft (pies) 


- 


03°N | 


76°0 
(Adjunto NGm. 1) 
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EXAMPLE 


LINE PLOT - COLOMBIA 


Columna 2 Columna 3 
Column 2 Colum 3 
1:250,000, NA 18-7 7.IGAC, Garcfa 1 Mar 76 
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74 30'0 
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(Attachment No, 1) 
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5. Cada hoja del indice fotogr4fico 
contendr4, en sitios convenientes, los 
cuatro apuntes siguientes: 





a. Se incluir4 una casilla titular 
nitida que contenga el nombre del Pro- 
yecto y Titulo Descriptivo, la Unidad 
de Toma, el tipo y nfimero de serie de 
la camara, el almacén, la lente, la 
distancia focal calibrada de la lente 
(s6lo se citarfn las c4maras usadas en 
las tomas aerofotogr4ficas que aparecen 
en la hoja del indice fotogr4fico per- 
tinente a la casilla titular), escala 
aproximada de la fotograffa, la escala 
aproximada del indice fotogr&fico, el 

- ’ 
nimero de la hoja de un diagrama de 
¢ TT. 4 ; > 4 - = 
indices fotograficos adyacentes. 


b. Se preparar4 una tabla de todas 
exposiciones anotadas en el {Indice o 
representadas por los afimeros de exposi- 
ciones. Los nimeros indicados ser&n 
idénticos a los que aparecen en cada 


copia. La tabla mostrar4 el ni 
serie del negativo, el n&mero del rollo, 





mero de 


el nimero de la faja fotogr4fica y la 


fecha de exposici6n d 


] 17 


e la pelicula. 


c. Se preparar4 una tabla de las ex- 

posiciones restantes (aquellas que no 

aparecen en la primera tabla) que indique 

el nimero de exposicién del rollo | 

faja y la fecha de exposici 
e 

pelicula. 


ela 





d. Se preparar4 un indice gr4fico 
cubriendo el area del proyecto si el 
indice fotografico contiene m&4s de una 
hoja. Este contendr4 ia descripci6n y 
el niimero de cada una de las hojas del 
indice fotogr4fico. El sistema de numera- 
cién de las hojas ser4 continuo en todo 
el proyecto y el indice indicar4 la con- 
figuraci6n aproximada del Grea que debe 
fotografiarse y la latitud y la longitud 
de las cuatro esquina 
misma. La ubicaci6n relativa de la hoja 
se indicar4 en el indice fotogr4fico me - 

diante trazos diagonales en el Grea corres- 
pondiente de este. 


extremas de la 
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5. Each sheet of the photo index 
shall have the following four items 
arranged in convenient locations: 


a. A neatly executed title block 
to include the following items 
The Project Name and Descriptive Title, 
the Taking Unit, type and serial number 
of the camera, magazine, and lens, the 
calibrated focal length of the lens 
(only the camera units used to obtain 
photography shown on the photo index 
sheet to which the title block applies 
shall be given), approximate scale of 
photography, approximate scale of the 
photo index, sheet number and a diagram 











of adjoining photo indexes. 


b. A tabulation of all exposures 
appearing on the index or accounted 
for by exposure numbers shall be pre- 
pared. The numbers shown shall be 
identical to those shown on each print. 
The tabulation shall show the negative 
serial number, roll number, strip number, 
and the date the film was exposed. 


c. A tabulation of the remaining 
exposures (those not accounted for in 
the tabulation) shall be prepared, The 
tabulation shall show the exposure number 
roll number, strip number, and the date 
the film was exposed. 


d. An index to ajoining sheets shall 
be prepared if the photo index is composed 
of more than one sheet. The outline and 
number of each sheet of the photo index 
shall be shown. The sheet numbering 
system shall be continous throughout the 
project. The index to sheets shall show 
the approximate shape of the area to be 
photographed and the latitude and longi- 
tude of the four extreme corners of the 
area. The relative location of the sheet 
on the photo index shall be indicated by 
cross-hatching the outline of the appro- 
priate area on the index. 
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III. ANEXO B - AERAS QUE DEBEN III, ANNEX B - AREAS TO BE 
FOTOGRAFIARSE Y ORDEN DE PHOTOGRAPHED AND ORDER 
PRIORIDADES OF PRIORITIES 
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—s COLOMBIA =~ ANNEX. B 
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AREAS QUE DEBEN FOTOGRAFIARSE C Fd AREAS TO BE PHOTOGRAPHED 







AND ORDER OF PRIORITIES 
+:0° 


Y ORDEN DE PRIORIDADES 
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ALL OTHER REQUIREMENTS 





DELETED (TRADE OFF AREA) 
“+ + 
74° 





0° 
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72° 
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Cc] CUBRIMIENTO FOTOGRAFICO 
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IV. ANEXO C - DEBERES Y RESPONSABILIDADES 
DEL INSPECTOR DEL DMA IAGS 








A. GENERALIDADES: 


Como representante oficial de la Agencia 
Cartogr&fica de Defensa (DMA) el Inspector 
del DMA IAGS tendr& autoridad terminante 
en cuanto respecta a todos los asuntos 
técnicos incidentes al cumplimiento de la 
aerofotograffa cartografica y desempefiaré 
las siguientes funciones especfficas: 


1. Asistencia Técnica: Ofrecer4 completa 
colaboraci6én al Instituto Geogr&fico 
Agustin Codazzi (IGAC) durante las opera- 
ciones aéreas y el procesamiento de los 
materiales. 


2. Determinacién de Prioridades: 
Representar4 a la Agencia Cartogr4fica 
de Defensa (DMA) en cuanto respecta a 
la determinaci6n de prioridades aero- 
forogréficas locales y en lo relativo 
al procesamiento y la entrega de pelf- 
culas y copias. 





3. Inspecci6n y An4lisis: Llevar4 a 
cabo un an&lisis detallado de la pelf- 
cula expuesta desde un punto de vista 
cartograéfico y, en base a dicho an4li- 
sis la aceptar4 o rechazar4 para uso 
del Instituto Geogr4fico Agustin 
Codazzi (IGAC) y la Agencia Cartogr4- 
fica de Defensa (DMA). Este an4lisis 
lo preparar& por escrito para que quede 
constancia de los motivos de la acepta- 
ci6én o rechazo y/o de los desvfos auto- 
tizados de las especificaciones, 


4. Registros: Mantendr4 un registro 
del proyecto que, al terminarse dicho 
proyecto, se enviar&, junto con las 
peliculas y las copias, al Instituto 
Geogr4fico Agustin Codazzi (IGAC) y a 

la Agencia Cartogr&fica de Defensa (DMA). 


23-161 O = 78 « 70 
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IV. ANNEX C - DUTIES AND RESPONSIBILITIES 
OF DMA TAGS INSPECTOR 





A. GENERAL: 


As official representative of the Defense 
Mapping Agency (DMA) the DMA IAGS Inspector 
will have full authority on all technical 
matters incident to the accomplishment of 
aerial cartographic photography and will 
perform the following specific functions: 


1. Technical Assistance: Provide full 
cooperation to the Geographic Institute 
Agustin Codazzi (IGAC) during aerial 


operations and processing of materials. 


2. Establish Priorities: Represent the 
Defense Mapping Agency (DMA) in establish- 
ing local priorities for photography and 
for processing and delivery of film and 
prints. 


3. Inspection and Analysis: Make a 
detailed analysis of the film exposed 
from the mapping standpoint and, based 
upon this analysis, accept or reject the 
film for use by the Geographic Institute 
Agustin Codazzi (IGAC) and the Defense 
Mapping Agency (DMA). This analysis 
shall be in writing in order to record 
the reasons for acceptance or rejection 
of photography and/or authorized 
deviations from the specifications. 


4. Records: Maintain a project log 
which, when the project is completed, 
will be forwarded with the film and 
prints to the Geographic Institute 
Agustin Codazzi (IGAC) and the Defense 
Mapping Agency (DMA). 
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B. PROCEDIMIENTOS DE INSPECCION 


Y EVALUACION: 





La inspecci6n y la evaluaci6n en 
términos generales se puede dividir 

en cuatro fases, a saber: FASE UNO - 
Inspeccién de las copias de contacto 
obtenidas de los negativos expuestos; 
FASE DOS - Inspeccién de los nega- 
tivos expuestos; FASE TRES - Examen 
estereoscépico con instrumentos carto- 
graficos de los modelos seleccionados 
para determinar si hay combadura, dis- 
torsi6n y mala calidad; y, FASE 

CUATRO - Revisi6n y an4lisis finales 
de los datos obtenidos mediante las 
fases mencionadas para determinar 

si la pelfcula es aceptable para 

fines cartogr4ficos. 


1. Primera Fase de Inspe 
La primera fase de inspecci6n, es 

decir, la de las copias de contacto, 
tiene como fin examinar factores tales 
lateral, 


0, los 


ciin: 





como el traslapo longitudinal 
conformidad con la linea de 

efectos de la deriva, la inclinaciGn, 
las Sreas nevadas, 





46 
ombreadas y sbla- 
das, y la escala. Cuando haya defectos 
como borrosidad en las copias, picadu- 
ras en el papel 
cia en el contraste, se deber4 hacer 





fotografico, defici 


una inspecci6n para determinar el ori- 
pias de 





gen de dichos defectos., Las «« 





contacto se dispondrfn en orden de vuelo 
y se examinar4n para ver si contienen 
las caracterfsticas antes mencionadas. 
spondran 
los vuelos adyacentes para determinar si 
se ha dado cumplimiento a los r« 
imientos de traslapo transversal. 





SegGn se requiera, también se d 





tr 





2. Segunda Fase de Inspeccién: La 
segunda fa 
examinar los negativos aerofotogr4ficos 
para deterwinar si sirven para fines 

cartogr&ficos. 





se de inspecci6n consiste en 


Cada exposiciGén se 
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B. INSPECTION AND EVALUATION PROCEDURES: 


Inspection and evaluation generally may 
be divided into four phases as follows: 
PHASE ONE - Inspection of contact prints 
made from the exposed negatives; PHASE 
TWO - Inspection of the exposed negatives; 
PHASE THREE - Stereoscopic examination 
with mapping instruments of selected 
models for observation of warpage, dis- 
tortion, and negative quality; and PHASE 
FOUR - The final review and analysis of 
data obtained through the preceding phases 
to determine if the film is acceptable 

for mapping purposes. 


1. First Inspection Phase: The first 
ase, inspection of the 
contact prints, is made to examine such 


inspection 





factors as forward overlap, side overlap, 
conformity to flight line, crab, tilt, 
shadows, clouds, and scale, 

such as fogged prints, pin 


poor contrast, can be inspected 





the source of the defects. 
The contact prints are laid out in 

order of flight and examined for the 
characteristics outlined above. As 
required, adjacent flights are laid 

out to determine if sidelap requirements 
have been met. 








2. Second Inspection Phase: The 
second inspection phase consists of 
examining the aerial negatives to 
determine their suitability for mapping 
purposes. Each exposure is viewed 


28 UST| 





observar4 individualmente para examinar 

el tipo de base de la pelfcula, la 
granulaci6n, los empalmes, la rotulacién, 
la adversidad en las condiciones atmos- 
féricas o terrestres, la densidad y el 
contraste de los negativos, as{ como 
también la nebulosidad, las manchas, 

las abrasiones, las trazas y las rayaduras. 
SegGn se requiera se efectuar4n comproba- 
ciones al azar con un densfimetro para 
medir la densidad de los negativos expuestos 
a fin de garantizar el cumplimiento de los 
valores maximo y minimo de densidad. Se 
llevar&n a cabo comprobaciones al azar 
adicionales para determinar si se ha dado 
cumplimiento a las especificaciones 
relativas a distorsi6n. Esto se logra 
comparando la medicién de distancia 

entre las marcas fiduciales con los 

valores establecidos en el informe de 
calibraci6n de la cSmara. 

3. Tercera Fase de Inspecci6n: Durante 
la Segunda Fase de Inspecci6n se selec- 
cionar4n exposiciones para usarlas en 
la inspeccién estereoscSpica de la 
tercera fase, de los modelos selec- 
cionados, para obtener una representa- 
ci6én de deficiencia en la calidad del 
rollo. Se harfn observaciones para 
determinar deficiencia en la calidad 
en cuanto respecta a combadura, dis- 
torsi6n, eliminacién de paralaje, 
factibilidad de “trasladar" puntos al 
modelo adyacente y definici6n de las 
imagenes de los modelos. 


4. Cuarta Fase de Inspecci6n: La fase 
final en los procedimientos de inspec- 


cién y evaluaci6n es el an4lisis de los 
datos obtenidos en las tres primeras 
fases. Este an4lisis es conducente a 

la decisi6n de aceptar o rechazar las 
fotograffas. La economia de una operaci6n 
puede afectarse mucho segin el grado de 
criterio razonable que se aplique en el 
an4lisis final. El an4lisis competente 


conducente al rechazo de fotograffa 
inadecuada incrementa, en alto grado, 
la oportunidad de obtener vuelos 
repetidos adecuados cuando la unidad 
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individually for type of film base, 
graininess, splices, tilting, adverse 
atomospheric or ground conditions, 
density and contrast of the negatives, 
fog, stains, abrasions, streaks and 
scratches. As required, spot checks 
are made with a densitometer to measure 
the density of the exposed negative to 
assure conformance with specific 
maximum and minimum density values. 
Additional spot checks are made to 
determine conformity to distortion 
specifications. This is accomplished 
by comparing the measurement of distance 
between fiducial marks with the values 
established by the camera calibration 
report. 





Inspection Phase: During the 
Second Inspection Phase, exposures 
should be selected for use in the third 
phase-stereoscopic instruments of models 
selected to give representation of the 
negative quality of the roll. Observa- 
tion is made to determine negative 
quality regarding warpage, distortion, 
parralax elimination, the ability to 
“carry over" points to the adjacent 
model, and definition of model images. 


4. Fourth Inspection Phase: The final 
phase in the inspection and evaluation 
procedure is the analysis of the data 
obtained throughout the first three 
phases, This analysis leads to the 
decision to accept or reject the photo- 
graphy. The economy of an operation 
can be greatly affected by the degree of 
sound judgement used in the final 
analysis. Competent analysis, leading 
to the rejection of unsuitable photography 
greatly augments the opportunity to 
obtain suitable reflights while the 
photographic unit is in the operating 
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fotogr&fica aGn se encuentra en el 
Srea de operaciones, proporcionando, 
consiguientemente, el material 
aceptable especificado por la entidad 
solicitante. Por otra parte, la 
aceptaci6n de fotograffa marginal que 
satisface los requerimientos carto- 
graficos, eliminar& la necesidad de 
efectuar costosas repeticiones de 
vuelos. 
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area, thereby providing acceptable 
material specified by the requesting 
activity. On the other hand, the 
acceptance of marginal photography 

that satisfies the mapping require- 
ment will eliminate expensive reflights. 


SAUDI ARABIA 


Technical Cooperation in Agriculture and Water 


Agreement signed at Riyadh November 23, 1975; 
Entered into force January 27, 1976. 


PROJECT AGREEMENT 
BETWEEN 


THE MINISTRY OF AGRICULTURE AND WATER 

AND 
THE MINISTRY OF FINANCE AND NATIONAL ECONOMY 
GOVERNMENT OF SAUDI ARABIA 


AND 


THE DEPARTMENT OF AGRICULTURE, 
THE DEPARTMENT OF INTERIOR, 
AND 
THE DEPARTMENT OF THE TREASURY 
UNITED STATES OF AMERICA 


FOR 


TECHNICAL COOPERATION 
IN 
AGRICULTURE AND WATER 


ARTICLE I: Scors 


This Agreement between the Ministry of Agriculture and Water, 
and the Ministry of Finance and National Economy, Kingdom of 
Saudi Arabia (hereinafter referred to as MAW and MFNE, respec- 
tively) and the Department of Agriculture, the Department of the 
Interior, and the Department of the Treasury of the United States 
(hereinafter referred to as USDA, USDI and USDT, respectively) 
defines a technical cooperation project for the provision of technical 
specialists and advisers to the various Divisions and Departments of 
MAW for implementing plans and programs identified in the Devel- 
opment Plans of the Kingdom of Saudi Arabia. 

The specialists will be assigned to functional units throughout 
MAW both at Headquarters and Regional Directorates, as mutually 
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agreed. Specialists have been requested for a number of functional 
areas, including: Central Research Laboratory, Water Resources, 
Project Affairs, Al Qasim Region, Al Hassa Region, and Planning and 
Economic Analysis. Additional functional areas will be added as 
agreed. . 


ARTICLE II: AvruorizatTion 


This project will be carried out under the auspices of the United 
States-Saudi Arabian Joint Commission on Economic Cooperation 
and in accordance with the provisions of the Technical Cooperation 
Agreement between the Governments of the United States and Saudi 
Arabia signed on February 13, 1975,['] which is hereby incorporated 
by reference and becomes a part of this Agreement. 


ARTICLE III: Purpose anp OBJEcTIVES 


The purpose of this project is to provide certain technical and 
professional staff to assist the Ministry in planning, directing, and 
coordinating the development and implementation of annual program 
plans for agriculture and water as outlined in the Kindgom’s Develop- 
ment Plans. 

The broad program objectives are: 


A. To assist in development of national programs consistent with 
policies and goals; 

B. To assist in developing and implementing guidelines to ensure 
coordination and integration of regional and national plans and 
programs; 

C. To provide technical advice in the implementation of programs, 
including research, related to agriculture, land, water, and 
rural development in the Kingdom; and 

D. To train Saudi colleagues in skills and techniques necessary to 
discharge the responsibilities assigned to the Ministry. 


ARTICLE IV: Services To Be PERFoRMED 


A. USDA and USDI will undertake to provide technical and man- 
agement advisers to MAW and its Directorates. USDA will 
work closely with the U.S. State Universities and Land Grant 
Colleges through the International Science and Education 
Council (ISEC). Initial personnel to be assigned will be a Senior 
Specialist in each of six functional areas and an overall Team 
Leader. They will be followed by assignment of other technical 
specialists as detailed in Activity Implementation Plans, Attach- 
ments A-C, which are appended hereto and constitute part of 
this Agreement. These Attachments specify the scope and objec- 
tives of activities, numbers of personnel, and procedures for 
implementation, and may be amended from time to time as 
mutually agreed. 


1 TIAS 8072; 26 UST 880. 
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B. USDA and USDI will undertake to provide additional technical 
advisers as may be mutually agreed by the parties to this 
Agreement. Such additional personnel and related budget adjust- 
ments will be treated as subsequent addenda to this Agreement 
consistent with Article IV.A., above. 

C. In addition to the technical staff, administrative personnel will 
be employed and secretarial personnel may be employed to serve 
in Saudi Arabia to provide support services for the technical 
and management advisory staff. Washington staff will be pro- 
vided by USDA and USDI to support the personnel assigned 
to the Ministry under the terms of this Agreement. 


ARTICLE V: ConFipENTIALITy OF INFORMATION 


To the extent permitted by U.S. law, USDA, and USDI will, upon 
request of MAW, keep confidential any information or data provided 
to them by MAW, or generated as a result of the activities of USDA 
and USDI pursuant to this Agreement. 


ARTICLE VI: Patents 


With regard to the disposition of patent rights to inventions arising 
out of any work performed by USDA and USDI under this Agreement: 


A. The United States Government shall acquire title in the United 
States to any invention made arising out of such work regardless 
of where the invention is made. 

B. The Saudi Arabian Government shall receive a royalty-free, 
non-exclusive, irrevocable license to practice such invention in 
the United States with the right to issue sublicenses. 

C. The United States Government shall have the right to file a 
patent application in any foreign country on such inventions 
and acquire title thereto. 

D. The Saudi Arabian Government shall receive a royalty-free, 
non-exclusive license with the right to issue sublicenses under 
any foreign patent that may issue as a result of foreign filing 
by the United States Government. 


ARTICLE VII: Reports 


USDA and USDI, in collaboration with USDT, will prepare and 
transmit to MAW and MFNE periodic reports covering the overall 
status and progress of the project as well as areas of concern and 
recommendations for adjustment in the project. 


ARTICLE VIII: Coorprnation 


Overall coordination of this technical cooperation project with 
other Joint Commission activities within the United States Govern- 
ment and provision of certain administrative facilities and support 
for this project as previously agreed in the budget for the U.S. Repre- 
sentation Office in Riyadh for July 1, 1975 — June 30, 1976, will be 
the responsibility of USDT. The Office of the Joint Economic Com- 
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mission in Riyadh will serve as the point of contact for all procedural 
and policy related communications between MAW, MFNE, USDA, USDI 
and USDT concerning this project, will facilitate activities under 
this Agreement, and will monitor the implementation of the Agree- 
ment in Saudi Arabia. 


ARTICLE IX: Locat Support 


A. MAW shall, either directly or through MFNE and other Saudi 
Arabian agencies, support this technical cooperation project by: 


Designating a senior MAW official responsible for imple- 
menting the terms of this Agreement; 

Identifying and providing appropriate MAW personnel to 
work with USDA and USDI personnel; 

Providing all available data and other information which 
may be needed by USDA and USDI personnel to fulfill 
their obligations under this Agreement; 

Providing all such facilities and support as agreed in the 
Technical Cooperation Agreement signed on February 13, 
1975, including but not limited to exemption of the United 
States Government from taxes and customs duties, and 
privileges and immunities for all American employees of 
the United States Government and their dependents; 
Assisting, when requested, the Office of the U.S. Repre- 
sentation to the Joint Economic Commission in locating 
and making available suitable housing for all United States 
personnel assigned to Saudi Arabia in connection with 
this project; 

Providing adequate office space, office furnishings, utilities, 
telephone facilities, and maintenance and upkeep of such 
office space for each USDA and USDI employee assigned 
to Saudi Arabia pursuant to this Agreement; 

Providing such supplies and materials as may be required 
for official duties; 

Providing services, when necessary, to obtain clearance in 
matters including, but not limited to, customs, drivers 
permits and other services that may involve other agencies 
of the Government of Saudi Arabia; 

Providing interpreter and translator services as needed; and 
Providing other related support as may be appropriate to 
the conduct by the USDA and USDI employees of their 
official advisory duties. 


B. USDA, USDI, and USDT may, as authorized by the Technical 
Cooperation Agreement, use funds advanced for this project by 


Government of Saudi Arabia to provide such supplies and 


services as cited in items 7, 9, and 10 of Article [X.A., above, 


to the extent they are not provided by the Government of 
Saudi Arabia. 
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C. The United States Government will arrange for administrative 
and logistical support for this project not provided by the 
Government of Saudi Arabia, the costs of which will be funded 
from amounts deposited pursuant to Article XII. 


ARTICLE X: Force Maseure 


If any party to this Agreement is rendered unable because of force 
majeure to perform its responsibilities under this Agreement, these 
responsibilities shall be suspended during the period of continuance 
of such inability. The term “force majeure’? means acts of God, acts 
of the public enemy, war, civil disturbances, and other similar events 
not caused by nor within the control of the parties. During the period 
of suspension of performance caused by force majeure, USDA, 
USDI, and USDT may continue to pay normal costs of maintaining 
project personnel in Saudi Arabia from funds advanced to the United 
States by the Government of Saudi Arabia. In the event of suspension 
of a party’s duties because of force majeure, the parties shall consult 
and endeavor jointly to resolve any attendant difficulties. 


ARTICLE XI: Estimatep Costs 


A. The cost for the services to be provided by USDA and USDI, 
as outlined in Attachments A-G appended hereto, for the 
initial period of this project covering July 1, 1975, through 
September 30, 1976, is estimated to be $9,845,526. This estimate 
covers the following expenses: 


Personnel Compensation and Benefits $1, 239, 330 
Travel and Transportation $1, 197, 862 
Housing (includes estimated costs for three years) $4, 186, 640 
Other Expenses $3, 222, 694 


The above estimate excludes any Government of Saudi Arabia 
or local taxes and assessments which might otherwise be appli- 
cable. USDA and USDI may, within the total of the approved 
budget, transfer funds between line items as necessary. 

B. Budgets for subsequent years of this project will be prepared 
and submitted by USDA, USDI and USDT for acceptance by 
the Government of Saudi Arabia on an annual basis in accord- 
ance with the budget schedule of the MFNE during the life 
of this Agreement. Final costs for services will cover only actual 
services provided. 


ARTICLE XII: Doxziar Trust Account 


The Government of Saudi Arabia agrees to deposit in the dollar 
trust account in the United States Treasury established by the 
Technical Cooperation Agreement the sum of $9,845,526 to cover the 
estimated costs for the initial time period described in Article XI, 
above. Upon agreement on each succeeding budget, the Government 
of Saudi Arabia will deposit in the said dollar trust account the dollar 
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amount in the agreed estimate for the advisory services to be pro- 
vided by USDA and USDI. 


ARTICLE XIII: Errecrive Date 


This Agreement shall become effective after signature by repre- 
sentatives of the parties and after the deposit by the Government 
of Saudi Arabia of the initial sum described in Article XII, above,|'] 
covering the period July 1, 1975, through September 30, 1976, and 
shall remain in effect until terminated by the parties hereto in ac- 
cordance with Article XIV, below, or the termination of the Technical 
Cooperation Agreement of February 13, 1975, whichever shall occur 
first. 


ARTICLE XIV: Amenpment, Extension or TERMINATION 


A. This Agreement may be amended or extended by mutual 
agreement in writing. 

B. This agreement may be terminated by any party notifying the 
others 60 days in advance in writing. 


ARTICLE XV: Reso.vutrion or Dirricu.TIEs 


USDA, USDI, USDT, and MAW and MFNE shall consult, upon 
request of any party, regarding any matter relating to the terms of 
this Agreement and shall endeavor jointly in a spirit of cooperation 
and mutual trust to resolve any difficulties or misunderstandings that 


may arise. 
GeraLp L Parsky Taner Oseip 23/Nov/75 
Nov. 23, 1975 
Date Date 
Gerald L. Parsky Taher Obeid 
jor the Department of the Deputy Minister 
Treasury, the Department of Ministry of Agriculture 
Agriculture, and the and Water, Government 
Department of the Interior, of Saudi Arabia 


United States of America 


M At-Turx1 Nov. 23, 75 
Date 
Dr. Mansoor Al-Turki 
Deputy Minister 
Ministry of Finance 
and 
National Economy, 
Government of Saudi Arabia 


1 Jan. 27, 1976. 
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ATTACHMENT A 


Activity Implementation Plan 


Program and Staff Support 


I. Purpose 


The purpose of this activity is to provide coordination and manage- 
ment of the technical and management advisers provided to MAW 
under this Agreement. 


II. Objectives 


Consistent with its purpose, the specific objectives of this activity 


are: 


A. 
B. 
C. 
D. 


To insure effective coordination of project activities pursuant to 
this Agreement. 

To insure effective recruiting of personnel as required by this 
Agreement. 

To provide the coordination of activities between USDA, 
USDI, and U.S. Land Grant Colleges under this Agreement. 
To respond to requests from MAW for such short-term expertise 
as may be necessary to supplement the staff assigned to it. 


III. Procedures 


A. 


C. 


The U.S. parties to this Agreement will assign a Team Leader 
to MAW. The Team Leader will be responsible for liaison with 


the Joint Commission and coordination of technicians within 
MAW. 


. The Team Leader will assist in the recruitment of the Senior 


Specialists in the functional areas identified in this Agreement 
and preparations for their arrival. 

It is anticipated that visits of staff in Saudi Arabia to the United 
States or United States staff to Saudi Arabia will be required for 
effective operational planning and recruiting as the program 
develops. Three such trips are included for a total of 30 man-days 
during the first year. 


IV. Personnel Requirements 


A. 


B. 





It is estimated that the staffing requirements during the initial 
year will be as follows: 


1) A Team Leader. 


2) Two (2) administrative officers to provide support services 
in Saudi Arabia. 


3) Ten (10) man-years of staff support in the United States. 
Additional staff may be assigned as mutually agreed. 
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ATTACHMENT B 
Activity Implementation Plan 


Central Research Laboratory 
I. Purpose 


The purpose of this activity is to assist the Ministry of Agriculture 
and Water in formulating and carrying out an agricultural and water 
research program for the Central Research Laboratory with emphasis 
rapid development of Saudi Arabia’s agricultural and water resources 
and to coordinate the research of the Laboratory with field stations 
and other research institutions in Saudi Arabia. 


II. Objectives 


Consistent with its purpose, the specific objectives for this activity 

are: 

A. To define the role and objectives of the Central Laboratory in 
the overall organization of the Ministry to effectively meet the 
research needs. 

B. To determine the necessary staffing, equipment and facilities to 
conduct the research program. 

C. To define and implement a relationship between the Laboratory, 
Ministry Directorates and field stations which will insure a 
closely coordinated and integrated research program. 

D. To develop a research program for agriculture and water which 
will deal with the critical needs of the Ministry’s development 
program. 

E. To conduct research on problems critical to near-term develop- 
ment objectives. 

F. To train Saudi colleagues in the management and operation of 
the Laboratory and improved research techniques through a 
close working relationship. 


III. Procedures 


The implementation of this activity will occur in three phases: 

A. Phase I — Program Scope and Definition (2 months) 
The Scientific Director will be assigned and visit Saudi Arabia 
for up to two (2) months for the purpose of determining the 
role and objectives for the Laboratory and the additional staffing 
requirements. Once agreement is reached, he will return to the 
United States to assist with recruitment of additional staff and 
prepare to return for resident assignment. 

B. Phase II — Research Program Planning (3-6 months) 
The Scientific Director will return to Saudi Arabia and Chief 
Scientists for each laboratory section will be assigned as 
recruited. 
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In close collaboration with the Ministry Directorates and Direc- 
tor of the Laboratory, the Scientific Director and Chief Scientists 
will develop a detailed research program for the Laboratory 
which will focus on critical problems effecting development of 
Saudi Arabia’s agricultural potential. 


During this phase, the need for additional equipment will be 
identified and procurement begun. 


. Phase III — Full Staffing and Research 





With the research program outlined, the full staffing of the 
Laboratory will begin. As the staff builds up, critical research 
problems will be undertaken and the program expanded as staff 
permits. 


IV. Personnel Requirements 





A. It is estimated that the staffing requirements during the initial 


year will be as follows: 

1) A Scientific Director. 

2) Six (6) Senior Scientists. 

3) Two (2) Technical Specialists. 


. Staff requirements as listed in “A” above, and any additional 


staff will be assigned as mutually agreed. 


ATTACHMENT C 


Activity Implementation Plan 


Water Resources 


I. Purpose 


The purpose of this activity is to augment the staff of the Water 
Resources Directorate in such a way as to provide the required 
technical expertise to carry out its responsibilities in the most effective 
and efficient manner. 


II. Objectives 


Consistent with its purpose, the specific objectives of the activity 


are: 


A. 


B. 


C. 


To assist in identifying and defining the purpose, scope, and 
objectives for the several functions assigned to the Directorate. 
To assist in coordinating the work of the Directorate with other 
Directorates of the Ministry, particularly the Project Affairs 
Directorate. 

To assist in the collection and compilation of data; the assess- 
ment and development of water resources; and the allocation 
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D. 


of water resources among competing uses based upon proper 
water-use planning; and the conservation of water resources. 
To train Saudi colleagues in the skills and techniques necessary 
to carry out the responsibilities of the Directorate. 


III. Procedures 


A. 


The Senior Specialist will be assigned as soon as possible for an 
initial period of up to 2 months. During this period the addi- 
tional personnel requirements will be identified in collaboration 
with the Director General of Water Resources. 


B. The Senior Specialist will return to Washington to assist with 


recruiting and arrange to move his family to Riyadh. 


C. Other specialists will be assigned as recruited. 
D. 


Additional short-term assistance will be provided as requested 
and mutually agreed. 


IV. Personnel Requirements 





A. 


It is estimated that the staffing requirements during the initial 
year will be as follows: 

1) A Senior Specialist. 

2) Four (4) Technical Specialists. 

3) Six (6) man-months of short-term specialists. 


. The staff requirements as listed in A, above, and any additional 


staff will be assigned as mutually agreed. 


ATTACHMENT D 


Activity Implementation Plan 


Al Qasim Region 


I. Purpose 


The purpose of this activity is to provide the technical and profes- 
sional staff to the Directorate in order to plan, direct and coordinate 
the development and implementation of regional program plans for 
development of regional agricultural resources. 


II. Objectives 


Consistent with its purpose, the objectives for this activity are: 


A. 
B. 
C. 


TIAS 8494 


To assist in development of a regional program consistent with 
national policies and goals. 

To assist in developing guidelines to insure coordination and 
integration of regional and national plans and programs. 

To provide technical direction for implementation of agriculture, 
water and rural development programs in the region. 
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To train Saudi colleagues in skills and techniques to discharge 
the responsibilities assigned to the Regional Directorate. 


Ill. Procedures 


A. 


The Senior Specialist for the region will be assigned as soon as 
possible for an initial period of up to 2 months. During this 
period the additional personnel requirements will be identified in 
collaboration with the Regional Director General. 


B. The Senior Specialists will return to Washington to assist with 


recruiting and arrange to move his family to Saudi Arabia. 


C. Other specialists will be assigned as recruited. 


D. 


Additional short-term assistance will be provided as requested 
and mutually agreed. 


IV. Personnel Requirements 





A. 


It is estimated that staffing requirements during the initial year 
will be as follows: 

1) A Senior Specialist. 

2) Four (4) Technical Specialists. 

3) Six (6) man-months of short-term specialists. 


. The staff requirements as listed in A, above, and any additional 


staff will be assigned as mutually agreed. 


ATTACHMENT E 


Activity Implementation Plan 


Al Hassa Region 


I. Purpose 


The purpose of this activity is to provide the technical and pro- 
fessional staff to the Directorate in order to plan, direct and coordinate 
the development and implementation of regional program plans for 
development of regional agricultural resources. 


II. Objectives 


Consistent with its purpose, the objectives for this activity are: 


A. 


B. 
C. 
D. 


To assist in development of a regional program consistent with 
national policies and goals. 

To assist in developing guidelines to insure coordination and 
integration of regional and national plans and programs. 

To provide technical direction for implementation of agriculture, 
water and rural development programs in the region. 

To train Saudi colleagues in skills and techniques to discharge 
the responsibilities assigned to the Regional Directorate. 
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III. Procedures 


A. The Senior Specialist for the region will be assigned as soon 
as possible for an initial period of up to 2 months. During this 
period the additional personnel requirements will be identified 
in collaboration with the Regional Director General. 

B. The Senior Specialist will return to Washington to assist with 
recruiting and arrange to move his family to Saudi Arabia. 

C. Other specialists will be assigned as recruited. 

D. Additional short-term assistance will be provided as requested 
and mutually agreed. 


IV. Personnel Requirements 





A. It is estimated that the staffing requirements during the initial 
year will be as follows: 


1) A Senior Specialist. 
2) Four (4) Technical Specialists. 
3) Six (6) man-months of short-term specialists. 


B. The Staff requirements as listed in A, above, and any additional 
staff will be assigned as mutually agreed. 


ATTACHMENT F 
Activity Implementation Plan 


Project Affairs 
I. Purpose 


The purpose of this activity is to provide technical and professional 
staff for planning, directing, coordinating, and controlling the de- 
velopment, improvement and administration of an effective and 
efficient project affairs program. 


II. Objectives 


Consistent with its purpose the specific objectives of this activity 
are: 

A. To assist in defining the purpose, scope and objectives of the 
several functions assigned to the Directorate of Project Affairs. 

B. To assist in coordinating the Project Affairs program with the 
other Directorates of the Ministry. 

C. To assist in the investigation, planning, design, construction, 
operation and maintenance of projects undertaken by the 


Directorate. 
D. To train Saudi colleagues in all aspects of the work of the 
Directorate. 
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III. Procedures 


A. The Senior Specialist will be assigned as soon as possible for 
an initial period of up to 2 months. During this period the 
additional personnel requirements will be identified in collabora- 
tion with the Director General of Project Affairs. 

B. The Senior Specialist will return to Washington to assist with 
recruiting and arrange to move his family to Riyadh. 

C. Other specialists will be assigned as recruited. 

D. Additional short-term assistance will be provided as requested 
and mutually agreed. 


IV. Personnel Requirements 





A. It is estimated that the staff requirements during the initial 
year will be as follows: 
1) A Senior Specialist. 
2) Three (3) Technical Specialists. 
3) Six (6) man-months of short-term specialists. 

B. The staff requirements as listed in A, above, and any additional 
staff will be assigned as mutually agreed. 


ATTACHMENT G 
Activity Implementation Plan 
Planning and Economic Analysis 


I. Purpose 


The purpose of this activity is to provide professional staff for 
planning, directing and coordinating the development and adminis- 
tration of a national program of long range agricultural and water 
planning and economic analysis and its implementation. 


II. Objectives 


Consistent with its purpose, the specific objectives of this activity 

are: 

A. To assist in identifying and defining the purpose, scope and 
objectives of the several functions assigned to the Planning 
and Economic Analysis Unit. 

B. To insure the coordination of the work of the Unit with other 
departments within the Ministry and the Ministry of Planning. 

C. Assist in the identification, gathering and compilation of the 
required data base to conduct economic analyses. 

D. Assist in planning and conducting a variety of economic analyses 
necessary to evaluate and effectively plan the Ministry’s 
program. 
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TI. Procedures 


A. 


A Senior Specialist will be assigned as soon as possible for an 
initial period of up to 2 months. During this period the addi- 
tional personnel requirements will be identified in collaboration 
with the Head of the Planning and Economic Analysis Unit. 


B. The Senior Specialist will return to Washington to assist with 


recruiting and arrange to move his family to Riyadh. 


C. Other Specialists will be assigned as recruited. 
D. 


Additional short-term assistance will be provided as requested 
and mutually agreed. 


IV. Personnel Requirements 





A. 


TIAS 8404 


It is estimated that the staff requirements during the initial 
year will be as follows: 

1) A Senior Specialist (Economist). 

2) Three (3) Economists. 

3) Six (6) man-months short-term economists. 


. The staff requirements as listed in A above, and any additional 


staff will be assigned as mutually agreed. 





| 
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SAUDI ARABIA 


Technical Cooperation in Acquisition of Electrical 
Power Equipment 


Agreement signed at Riyadh November 23, 1975; 
Entered into force November 23, 1975. 


PROJECT AGREEMENT 
BETWEEN 
THE MINISTRY OF FINANCE AND NATIONAL ECONOMY 
AND 
THE MINISTRY OF INDUSTRY AND ELECTRICITY 
GOVERNMENT OF SAUDI ARABIA 
AND 
THE DEPARTMENT OF THE TREASURY 
UNITED STATES OF AMERICA 
FOR 
TECHNICAL COOPERATION 
IN 
THE ACQUISITION OF ELECTRICAL POWER EQUIPMENT 
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ARTICLE I. 


This Agreement between the Ministry of Finance and National 

Economy, and the Ministry of Industry and Electricity, Kingdom 

of Saudi Arabia (hereinafter referred to as the Ministries) and the 

Department of the Treasury of the United States (hereinafter referred 

to as Treasury) defines a Technical Cooperation Project to facilitate 
the emergency acquisition of certain items of electrical equipment | 
for the electrical power system of the Kingdom of Saudi Arabia. | 
| 


ARTICLE II. 


This project will be carried out under the auspices of the United 
States-Saudi Arabian Joint Commission on Economic Cooperation 
and in accordance with the provisions of the Technical Cooperation 
Agreement between the Governments of the United.States and Saudi 
Arabia signed on February 13, 1975, ['] which is hereby incorporated | 
by reference and becomes a part of this Agreement. 


ARTICLE III. 


The Ministries have formally requested that Treasury initiate ac- 
tion to procure as rapidly as possible the electrical equipment listed 
in Attachment A and have deposited 200,000,000 Saudi riyals 
($57 ,636,887.61) in the Trust Account established by the Technical 
Cooperation Agreement to defray the costs of procuring, shipping, and 
transporting this equipment, and the cost of warehouses for the storage 
of the equipment in Saudi Arabia. Pursuant to this request, and after 
consultations with and the concurrency of the Ministries, Treasury 
is entering into an agreement with the General Services Administra- 
tion (GSA) by the terms of which GSA will procure the requested 
equipment from U.S. manufacturers and suppliers as authorized 
agent for Treasury; and Treasury is entering into a contract with 
Overseas Advisory Associates, Inc. (OAAI) by the terms of which 
OAAI will provide technical advice to GSA and Treasury and oversee 
the shipment and warehousing in Saudi Arabia of the equipment. 








ARTICLE IV. 


Treasury will facilitate the acquisition by the Ministries of the 
requested equipment through its agreements with GSA and OAAIT, 
will monitor these agreements, and will disburse funds deposited by 
the Government of Saudi Arabia pursuant to this agreement. The 
responsibilities of Treasury under this Agreement are to assure that 
the quality of the materials are in accordance with the requirements 
agreed to with the Ministries and the specifications sent by OAAI; 
to assure that the equipment is received at the designated warehouses 
in Saudi Arabia; and to facilitate the planning necessary to establish 
an adequate warehousing system for the equipment. 





1TIAS 8072; 26 UST 880. [Footnote added by the Department of State.] 


TIAS 8495 








28 UST] Saudi Arabia—Technical Coop.—Nov. 23, 1976 1119 





ARTICLE V. 


OAAI will furnish general advice and technical guidance to Treas- 

ury. OAAT will also furnish general advice and technical guidance to 

GSA, including the development of suitable commercial type war- 

ranties consistent with those utilized in industrial commerce, the 

development of appropriate final versions of the specifications to be 

used by GSA in the procurement of the electrification equipment, 

and the furnishing of an expert individual or concern to supervise or 

| engage in the testing of equipment at the factory site. In addition, 

OAAI will arrange transportation for the equipment and materials 

from the suppliers’ plant to the warehouses in Saudi Arabia, arrange 

| for the procurement, transportation and erection in Saudi Arabia of 

such warehouses for the equipment and materials as requested by 

| the Government of Saudi Arabia, oversee the placement of the equip- 

| ment and materials in the warehouses, and perform other related 
\ Services. 


ARTICLE VI. 


GSA will solicit and evaluate bids and/or offers, enter into contracts 
on behalf of Treasury for the purchase of the requested equipment 
and niaterials, and perform other services pursuant to these tasks. 
Unless otherwise directed by Treasury, the purchases will be made 
from U.S. manufacturers and suppliers in accordance with the Fed- 
eral Procurement Regulations and the General Services Procurement 
Regulations. Awards will be made to the offerers submitting the most 
advantageous offer. U.S. manufacturers and suppliers will be chosen 
solely on the basis of quality, cost, delivery times of the items, and 
other appropriate factors. 


ARTICLE VII. 


Title to the equipment and related supplies procured pursuant to the 
agreement will pass at the supplier’s place of business from the 
supplier to the U.S. Government upon the issuance of appropriate 
acceptance forms by the U.S. Government. Upon acceptance of the 
equipment at point of origin by OAAT, acting as agent for the Treas- 
ury on behalf of the Government of Saudi Arabia, title to the equip- 
ment will pass to the Saudi Arabian Government or an appropriate 
instrumentality thereof. All warranties and guarantees connected 
with the equipment and related supplies will be contracted to vest 
in both the Saudi Arabian Government and the United States 
Government. 


ARTICLE VIII. 


The Office of the Joint Economic Commission in Riyadh will 
serve as the point of contact for communications between the Minis- 
tries and Treasury concerning this project and will facilitate activities 
under this agreement. 
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ARTICLE IX. 


The Ministries shall, either directly or through other Saudi Arabian 

agencies, support this technical cooperation project by: 

A. Designating a Ministry Project Director; 

B. Identifying and providing appropriate personnel from the Min- 
istries and elsewhere to work with Treasury, GSA, and OAAI 
advisers in the performance of their responsibilities; 

C. Providing all available data and other information which may 
be needed by Treasury, GSA, or OAAI; 

D. Assuming responsibility for assuring: (1) the prompt docking 
and offloading of any vessel carrying all or part of this equip- 
ment; (2) obtaining clearances through customs; and (3) pro- 
viding inland transportation and other services, as required by 
Treasury and OAAT in expeditiously moving the equipment. 

E. Providing interpreter and translator services as needed; and 

F. Providing other related support as may be appropriate to the 
conduct by the Treasury, GSA, and OAAI employees of their 
official duties. 


ARTICLE X. 


If any of the parties to this agreement is rendered unable because 
of Force Majeure to perform its responsibilities under this agreement, 
these responsibilities shall be suspended during the period of continu- 
ance of such inability. The term ‘Force Majeure” as used herein 
means acts of God, acts of the public enemy, war, civil disturbances, 
and other similar events not caused by nor within the control of either 
party, and includes any such similar acts or events which render GSA 
or OAAT unable to perform their responsibilities to Treasury. During 
the period of suspension of performance caused by Force Majeure, 
Treasury may continue to expend funds advanced by the Government 
of Saudi Arabia to cover past or necessary continuing expenses of 
GSA and OAAT under their agreements with Treasury. In the event 
of suspension of a party’s duties because of Force Majeure, the parties 
shall consult and endeavor jointly to resolve any attendant difficulties. 


ARTICLE XI. 


The cost for the acquisition of the equipment initially ordered was 
tentatively estimated to be $57,636,887.61. Attachment A is an 
expanded order which has not yet been fully priced. The initial 
estimate covers the cost of the items initially ordered for purchase, 
sea freight, insurance, transportation to warehouses, warehouse 
procurement and the technical advisory services of Treasury, GSA, 
and OAAI. A detailed estimate of the revised and higher costs for 
the expanded order will be provided by Treasury to the Ministries 
after technical specifications for all the equipment and methods of 
shipping have been decided. Final costs for services will cover only 
actual services provided, including all direct and indirect costs of 


Treasury, GSA, and OAAT. 
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ARTICLE XII. 


This agreement shall become effective after signature by repre- 
sentatives of the parties and shall remain in effect until the termina- 
tion of the Technical Cooperation Agreement, or the acquisition of 
all items in Attachment A, whichever shall occur first. 

ARTICLE XIII. 

This agreement may be amended as mutually agreed by the parties. 

ARTICLE XIV. 


Treasury and the Ministries shall consult, upon request of any 
party, regarding any matter relating to the terms of this agreement 
and shall endeavor jointly in a spirit of cooperation and mutual trust 
to resolve any difficulties that may arise. 


Dated this 23rd day of November, 1975: 


Geratp L Parsky M Turki 

Gerald L. Parsky Mansoor Al-Turki 
Assistant Secretary Saudi Coordinator 
Department of the Treasury Saudi Arabian-United States 
United States of America Joint Commission on Economic 


Cooperation for the 
Ministry of Finance and 
National Economy, Government 
of Saudi Arabia 


M. A. Tarpa 
Mahmud Tayba 


Deputy Minister 
Ministry of Industry and 
Electricity, Government of 

Saudi Arabia 
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ATTACHMENT A 
THE MINISTRY OF INDUSTRY AND ELECTRICITY 
ELECTRIC SERVICES DEPARTMENT 
Rivadh, Saudi Arabia 


List of Requirements for Urgent Procurement 


Item No. Quantity Unit De scriptlio 

101 30 Each 500 KW Diesel Engine Generator 

102* 22 Each 1000 KW Diesel Engine Generator 

103**** 15 Keach 5 MW Gas Turbine Generator 

104**** 5 Each 15 MW Gas Turbine Generator 

105**** 3 Each 25 MW Gas Turbine Generator 

207 S5 Each 1000 KVA Power Station Transformer 

208** 17 Each 7500 KVA Power Station Transformer 

209 200 Each 25 KVA Distribution Transformer 

210 SOO Each 50 KVA Distribution Transformer 

211 380 Each 75 KVA Distribution Transformer 

212 350 Each 225 KVA Distribution Transformer 

215*** 600 KM. 50 mm? All Aluminum Stranded Bare 
Conductor 

216*** 200 KM. 100 mm? All Aluminum Stranded Bare 
Conduetor 

223*** 50 KM. ISS nm? Single Conductor Underground 
Cable 15 KV 

224*** 100 KM. 300 mm? Single Conductor Underground 
Cable 1000 volt 

307 *** 700 KM. 50 mm? All Aluminum PVC _ Insulated 


Conductor 
308*** 250 KM. 100 mm? All Aluminum PVC _ Insulated 
Conductor 


401 5 tach =©60 Warehouses (details to be provided) 


NOTES 
*If 1000 KW not available, 800 KW is acceptable. 
**If generator voltage for item 103 is 13,800, item 208 will not be procured. 
***Prefer equivalent current carrying capacity in copper conductor if cost 
is equivalent. 
**** Desire package ‘‘skid’’ mounted with view to minimum time of installation 
or mobile. Choice will be based on time availability and cost. 


TIAS 8495 





























PORTUGAL 


Housing Loan Guaranty 


Agreement signed at Washington November 3, 1975; 
Entered into force November 3, 1975. 


GUARANTY AGREEMENT OF THE REPUBLIC OF PORTUGAL 


This agreement dated as of November 3, 1975, between the Repus- 
Lic OF Portugat (“Portugal”) and the Unirep States or AMERICA, 
acting through the Agency for International Development (“‘A.I.D.”). 

WueErEAs, pursuant to a Loan Agreement dated as of November 3, 
1975 (“Loan Agreement”) between the Government of Portugal 
(“Borrower’’) acting through Sociedade Financiera Portuguesa, 
S.A.R.L. and Federal Home Loan Bank of New York (‘‘Investor’’), 
Borrower may borrow up to twenty million United States Dollars 
($20,000,000) (‘Loan’) evidenced by Borrower’s 9.2% promissory 
notes (‘“‘Notes’’) ; 

WHEREAS, in accordance with the terms and conditions of the 
Implementation Agreement dated as of November 3, 1975 (“Imple- 
mentation Agreement’’) between Borrower and A.I.D., Borrower will 
use the proceeds of the Loan for Borrower’s housing program for low 
income families as implemented by the National Housing Develop- 
ment Fund (“FFH’’). 

WuHereas, in consideration of the Guaranty of the Republic of 
Portugal provided herein and the guaranty fee provided in the 
Implementation Agreement, A.I.D. has agreed to guaranty the loans 
to be made pursuant to the Loan Agreement in accordance with the 
terms and conditions of a Contract of Guaranty between A.1.D. and 
Investor dated as of November 3, 1975 (‘“‘Centract of Guaranty’’); 

Now, THEREFORE, the Republic of Portugal and A.I.D. hereby 
agree as follows: 

ARTICLE | 


Republic of Portugal Guaranty 


1. The full faith and credit of the Republic of Portugal is irrevocably 
and unconditionally pledged to guaranty to A.I.D. the due and 
punctual payment to A.I.D. in U.S. Dollars of: 


(a) Any amounts of principal, interest and other payments due 
under the Notes or Loan Agreement which A.I.D. has paid to 
Investor pursuant to the Contract of Guaranty. 
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(b) The A.I.D. Guaranty Fee and other amounts due from Bor- 
rower under the Implementation Agreement. 


2. Such full faith and credit guaranty shall not be affected or im- 
paired for any reason whatsoever, including, without limitation: 


(a) Any amendment, modification or waiver of the Loan Agree- 
ment, the Notes, the Contract of Guaranty, the Implementa- 
tion Agreement or this Agreement; or 

(b) Any defect in the authorization, execution, delivery or enforce- 
ability of the Loan Agreement, Notes, Contract of Guaranty, 
the Implementation Agreement or this Agreement; or 

(c) Any law, regulation or decree now or hereafter in effect in any 
jurisdiction which might in any manner affect the time of pay- 
ment of the Notes or any terms or provisions of the Loan 
Agreement, the Notes, the Contract of Guaranty, the Imple- 
mentation Agreement or this Agreement, or any of the rights 
of A.I.D. under the foregoing. 


3. No payments to be made by or on behalf of Borrower to In- 
vestor pursuant to the Loan Agreement or the Notes, or to any assignee, 
transferee or pledgee of Investor not doing business in Portugal, or 
payments to A.I.D. of. the A.I.D. Guaranty Fee, are subject to income, 
withholding or other taxes whatsoever of Portugal or of any munici- 
pality, political subdivision or taxing authority thereof; and all such 
payments may be made free and clear of, and without deduction for, 
any and all taxes, levies, imposts, deductions or withholding whatso- 
ever imposed, levied, collected or assessed thereon by the Republic of 
Portugal or by any municipality, political subdivision or taxing 
authority thereof. 

ArticLe II 


Obligations of A.I.D. 


In consideration of the foregoing Guaranty by the Republic of 
Portugal, A.I.D. hereby covenants that it will perform its obligations 
under the Contract of Guaranty in accordance with its terms. 


Articte III 
Assignment and Subrogation 


A.I.D. shall assign and transfer to Portugal all its right, title and 
interest under the Loan Agreement, any Eligible Notes, the Imple- 
mentation Agreement and the Contract of Guaranty in respect of 
which payment hereunder has been made by Portugal, if at the time 
no other payments thereunder are overdue and unpaid by Portugal. 
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IN WITNESS WHEREOF, the Republic of Portugal and A.I.D., each 
acting through its duly authorized representative, have caused this 
Agreement to be signed in their names and delivered as of the date 


first above written. 


REPUBLIC OF PORTUGAL 
J6ao Hatt THEMIDO 

(Name) 

Ambassador 

(Title) 

UNITED STATES OF AMERICA 
Peter Kimm 

(Name) 


Director of Housing 
(Title) 
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LUXEMBOURG 


Mutual Defense Assistance 


Agreement amending annex B to the agreement of January 27, 
1950. 

Effected by exchange of notes 

Signed at Luxembourg May 20 and July 11, 1974; 

Entered into force July 11, 1974. 


The American Ambassador to the Luxembourg Minister of Foreign 
Affairs 


No. 20 LuxemBourG, May 20, 1974. 
EXcELLENCY: 


I have the honor to refer to this Embassy’s Note No. 60 of August 3, 
1973 and to the Note dated August 20, 1973 from the Ministry of 
Foreign Affairs regarding a revision of Annex B to the Mutual De- 
fense Assistance Agreement|'] between the United States of America 
and Luxembourg to provide for funds for administrative expenses in 
connection with the Mutual Defense Assistance Program during the 
year ending June 30, 1974. It was agreed by this exchange of notes 
that Annex B would be amended to cover the period July 1, 1973 to 
June 30, 1974 and the text changed to reflect the actual administrative 
expenses foreseen in connection with carrying out the Mutual De- 
fense Assistance Agreement. It is accordingly proposed that the text of 
Annex B be amended to read as follows: 


“Tn implementation of paragraph 1 of Article V of the Mutual 
Defense Assistance Agreement the Government of Luxembourg 
in conjunction with the Government of Belgium, will deposit 
Luxembourg and Belgian francs at such times as requested in an 
account designated by the United States Embassy at Luxembourg 
and the United States Embassy at Brussels, not to exceed in total 
11,542,370 Luxembourg and Belgian francs, for this use on behalf 
of the Government of the United States for administrative expendi- 
tures within Luxembourg and Belgiun in connection with carrying 
out that Agreement for the period July 1, 1973-June 30, 1974. 


1 TIAS 2014, 7705; 1 UST 69; 24 UST 1960. 
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Upon receipt of a note from Your Excellency indicating that the 
foregoing text is acceptable to the Luxembourg Government, the 
Government of the United States of America will consider that this 
note and the reply thereto constitute an agreement between the two 
Governments on this subject which shall enter in force on the date of 
Your Excellency’s note. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Ruts Lewis Farkas 


His Excellency 
Gaston THORN, 
Minister of Foreign Affairs, 
Grand Duchy of Luxembourg. 
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The Luxembourg Minister of Foreign Affairs to the American 
Ambassador 


MINISTERE 
DES AFFAIRES ETRANGERES 44 


Madame 1°4 eur, 
' ' ' » 
J‘ai l r c i e de 
r ce i€ , r 
i" ' ' 
exe ‘ 
t -I ' 
pou t et le Amériq 
Je ‘a du G 
lu t 
' — ' ' 
F 3 F : e V i 
Mut uc j » MM 
avec le ¢ r » dé » lor € era prié, 
‘ , -” ‘ 
désig uxe g et ‘ 
Etats- > l € es, n ( er 
des Et = ® I € luxe € » don € 
dép era pa 70.- fx € € ‘ § >» en 
réglement des dépenses administratives en Belgique et au Luxer 
\" : . is ye “ye — ee 
résultant de l’exécution de cet Accord pour la période du ler juillet 


1973 au 30 juin 1974 


ment mon accord pour considérer que la lettre 





de Votre 





constituent un accord entre les deux Gouvernements 4 ce 


entrera en vigueur 4 la date de ce jour. 


Veuillez agréer, Madame l‘Ambassadeur, les assurances de m& 


trés haute considération. 


Le Ministre des Affaires Etrangéres, 
Son Excellence 
1) 
Madame Ruth Lewis Farkas 
Ambassadeur des Etats-Unis d'Amérique 


Luxembourg 
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TRANSLATION 


MINISTRY OF FOREIGN AFFAIRS 


Luxembourg, July 11, 1974 


Madam Ambassador: 


I have the honor to acknowledge the receipt of Your Excellency's 
note No. 20 dated May 20, 1974, the purpose of which is to amend for 
fiscal year 1973-74 Annex B to the Mutual Defense Agreement between 
Luxembourg and the United States of America. 


I wish to inform you that the Government of Luxembourg concurs 


in the following text: 
{For the English language text, see pp. 1126-1127. ] 


I also wish to inform you that I agree that Your Excellency's 
note of May 20, 1974, and this reply shall constitute an agreement 


between the two Governments on this subject, which shall enter into 


force on this date. 


Accept, Madam Ambassador, the assurances of my very high 


consideration, 


Gaston Thorn 


Minister of Foreign Affairs 


Her Excellency 
Ruth Lewis Farkas, 


Ambassador of the United States 
of America, 


| 
| Luxembourg. 
| 
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LUXEMBOURG 


Mutual Defense Assistance 


Agreement amending annex B to the agreement of January 27, 
1950. 

Effected by exchange of notes 

Signed at Luxembourg June 27 and July 4, 1975; 

Envered into force July 4, 1975. 


The American Ambassador to the Luxembourg President 
No. 19 LuxEemBourG, June 27, 1978. 


EXcELLENCY: 


I have the honor to refer to this Embassy’s Note No. 14 of June 5, 
1975 and to the Note No. 31.11.221 dated June 26, 1975['] from the 
Ministry of Foreign Affairs regarding a revision of Annex B to the 
Mutual Defense Assistance Agreement(’] between the United States 
of America and Luxembourg to provide for funds for administrative 
expenses in connection with the Mutual Defense Assistance Program 
during the year ending June 30, 1975. It was agreed by this exchange 
of Notes that Annex B would be amended to cover the period July 1, 
1974 to June 30, 1975 and the text changed to reflect the actual 
administrative expenses foreseen in connection with carrying out the 
Mutual Defense Assistance Agreement. It is accordingly proposed 
that the text of Annex B be amended to read as follows: 


“In implementation of paragraph 1 of Article V of the Mutual 
Defense Assistance Agreement the Government of Luxembourg, 
in conjunction with the Government of Belgium, will deposit 
Luxembourg and Belgian francs at such times as requested in an 
account designated by the United States Embassy at Luxembourg 
and the United States Embassy at Brussels, not to exceed in total 
10,864,621 Luxembourg and Belgian francs, for their use on behalf 
of the Government of the United States for administrative ex- 
penditures within Luxembourg and Belgium in connection with 
carrying out that Agreement for the period July 1, 1974-June 30, 
1975.” 


* Not printed. 
* TIAS 2014, 8497; 1 UST 69; ante, p. 1126. 
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Upon receipt of a Note from Your Excellency indicating that the 
foregoing text is acceptable to the Luxembourg Government, the 
Government of the United States of America will consider that this 
Note and the reply thereto constitute an agreement between the 
two Governments on this subject which shall enter into force on the 
date of Your Excellency’s Note. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Ruts Lewis Farkas 


His Excellency 
Gaston THORN, 
President of the Government, 
Grand Duchy of Luxembourg. 


TIAS 8498 
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The Luxembourg Minister of Foreign Affairs to the American 
Ambassador 


MINISTERE 
DES AFFAIRES ETRANGERES Luxembourg, le Jj juillet 1975 


31.11.22) 


Madame, 

J'ai l'honneur d'accuser réception de la lettre de Votre 
Excellence du 27 juin 1975, ayant pour objet la modification pour 
l‘exercice fiscal 1974-1975 de l'annexe B de l'accord d'Aide Mutuelle 
pour le Défense entre le Luxembourg et les Etats-Unis d'Amérique 

Je tiens 4 marquer & votre Excellence l'accord du Gouver- 
nement luxembourgeois sur le texte suivant: 


En exécution du paragraphe 1 de l'article V de 1'Accord 





d'Aide Mutuelle pour la Défense, le Gouvernement luxembourgeois, con- 


jointement avec le lorsqu'il en sera prié, 





& un compte, désigné Amba ic des Etats-Unis 4 Bruxelles, & 
l*usage de ces derniers, au nom du Gouvernement des Etats-Unis, des 
francs belges et luxembourgeois, dont le total ne dépassera pas 

lo. 864.621.- frances belges et luxembourgeois, en vue du réglement 


des dé 








nistratives en Belgi et au Luxembourg résultant de 
l‘exécution de cet accord pour la période du ler juillet 1974 au 
30 juin 1975." 

Je marque également mon accord pour considérer que la 
lettre de Votre Excellence en date du 27 juin et la présente réponse, 
constituent un accord entre les deux Couvernements 4 ce sujet, qui 


entrera en vigueur & la date de ce jour. 





Veuillez agréer, Madame, les assurances de ma trés 








haute considération. 


Le Ministre des Affaires Etrangires, 





Son Excellence | 
Madame Ruth Levis Farkas 
Ambassadeur des Etats-Unis 


d' Amérique 


LUXEMBOURG 
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TRANSLATION 


MINISTRY OF FOREIGN AFFAIRS 
31.11.221 


Luxembourg, July 4, 1975 

Madam: 
I have the honor to acknowledge receipt of Your Excellency's note 
of June 27, 1975, regarding a revision for the fiscal year 1974-75 of 
Annex B of the Mutual Defense Assistance Agreement between Luxembourg 


and the United States of America. 
I wish to inform Your Excellency that the Government of Luxembourg 
agrees to the following text: 
{For the English language text, see pp. 1130-1131. ] 


I also wish to inform you that I agree that your note of June 27 
and this reply shall constitute an agreement between the two Governments 


on this subject which shall enter into force on this date. 


Accept, Madam, the assurances of my very high consideration. 


Gaston Thorn 


Minister of Foreign Affairs 


Her Excellency 
Ruth Lewis Farkas, 
Ambassador of the 
United States of America, 
Luxembourg. 
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CANADA 


Taxation: Administration of Income Tax 


Agreement effected by exchange of notes 
Signed at Ottawa August 1 and September 17, 1973; 
Entered into force September 17, 1973. 


The American Ambassador to the Canadian Secretary of State for 
External Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 
OTTAWA 


No. 157 Aveust 1, 1973 
SIR, 


I have the honor to refer to recent discussions between representa- 
tives of the Government of the United States of America and represent- 
atives of the Government of Canada concerning the administration 
of income tax in Canada affecting employees within Canada of the 
Government of the United States of America who are subject to such 
taxation. In accordance with the understanding reached in these 
discussions, the Government of the United States of America and the 
Government of Canada, recognize: 


(a) the personal responsibility of all citizens to meet their tax 
obligations in their own country; 

(b) the responsibility of employers within Canada to withhold 
income tax from the remuneration payable to employees subject 
to such taxation; 

(c) the inapplicability of tax withholding laws in Canada to foreign 
diplomatic missions, and the absence of authority under 
United States law to compel the United States Government 
to withhold amounts from the remuneration of its employees 
in accordance with income tax legislation in Canada to which 
such employees are subject; and 

(d) the desire by the United States Government, within the limits 
of United States law, to cooperate fully in facilitating payment 
by its employees of their income tax in accordance with income 
tax legislation in Canada. 
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The Government of the United States of America has, therefore, 
the honor to propose the following: 


(a) The United States Government will institute in Canada an 
allotment system under which those United States Government 
employees subject to income tax legislation in Canada will 
be urged to make bi-weekly allotments from their United 
States Government remuneration in order to meet their 
obligation to pay income tax. 

(b) The United States Government agencies, at the end of each 
month, will remit the total of such allotted amounts to the 
Receiver General of Canada by established methods. 

(c) The ultimate determination of such final income tax liability 
will be based on the annual tax return made by the individual 
United States Government employee to the Government of 
Canada. Settlement of additional tax payments, beyond the 
total of allotted installment payments, or refund of possible 
overpayments, will be a matter between the individual em- 
ployee and the Government of Canada. The United States 
Government will not authorize allotments of amounts in 
excess of those provided for in (2)(e) below and the United 
States Government shall not be liable for the payment of its 
employees’ income tax in amounts beyond those voluntarily 
allotted by employees pursuant to this agreement. 

(d) At the end of each calendar year, the United States Government 
agencies will: 


(1) provide to each United States Government employee a state- 
ment of remuneration paid on a form prescribed by the 
Government of Canada which will reflect total annual earn- 
ings, Canada Pension Plan contributions or Registered Pen- 
sion Fund contributions, and the amount allotted for income 
tax installment payments which have been paid by the 
United States Government to the Government of Canada on 
his behalf; and, 

(2) provide the Department of National Revenue, Taxation, a 
summary of payments on a form prescribed by the Govern- 
ment of Canada, which shows the totals deducted or allotted 
from each employee for the various categories of remittances. 


(e) The allotment system will be applicable to those employees of 
the United States Government who on the basis of their United 
States Government remuneration would be liable to pay income 
tax in Canada, that is, to those employees whose taxable 
remuneration exceeds their total exemptions under the said 
income tax legislation. Arrangements will be made, with respect 
to current tax liability only, to permit the said employees to 
make allotments in an amount corresponding to that which 
would otherwise be withheld under income tax legislation in 
Canada. 
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(f) The agencies of the United States Government in Canada will 
institute the above described allotment system within sixty days 
from completion of the exchanges of notes constituting this 
agreement. 

(g) This agreement does not in any manner alter the privileges and 
immunities derived by the contracting parties and their officers 
and employees from generally accepted principles of inter- 
national law and from treaties and agreements in force between 
them nor shall this agreement affect the tax exempt status of 
any person. This agreement shall not subject the United States 
Government, its departments or establishments, or its officers 
or non-Canadian employees to any judicial or administrative 
action whether civil or penal in nature. 

(h) Technical implementing procedures may be entered into by 
representatives of the United States Government and the 
Government of Canada, Department of National Revenue, 
Taxation. 


If these proposals are acceptable to the Government of Canada, I 
have the honor to propose that this Note, and your reply, shall con- 
stitute an Agreement between the Government of the United States 
of America and the Government of Canada which shall enter into 
force on the date of your reply. 

Accept, Sir, the renewed assurances of my highest consideration. 


Apvotew W. Scumiptr 
The Honorable 
MITCHELL SHARP, 
Secretary of State for External Affairs, 
Ottawa. 


The Canadian Sceretary of State for External Affairs to the American 
Ambassador 


No. FLA-506 Orrawa, September 17, 1973 
EXCELLENCY, 


I have the honour to refer to your Note No. 157 of August 1, 1973, 
in which you propose, on behalf of the Government of the United 
States, an agreement between the Government of the United States 
and the Government of Canada concerning the administration of 
income tax in Canada affecting employees within Canada of the 
Government of the United States who are subject to such taxation. 

The proposals set out in your Note are acceptable to the Govern- 
ment of Canada and I therefore have the honour to confirm that 
your Note and this reply, which is equally authentic in French and 
English, shall constitute an agreement between our two Govern- 
ments which will take effect on the date of this reply. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


MITCHELL SHARP 


Secretary of State 
for External Affairs 
His Excellency 
The Honourable Apotex W. Scumipt 
Ambassador of the United States of America, 
Ottawa. 


French Text of the Canadian Note 
N° FLA-506 Orrawa, le 17 septembre 1973 


EXCELLENCE, 


J’ai ’honneur de me référer A votre note n° 157 du |* aofdt 1973, 
dans laquelle vous proposez, au nom du Gouvernement des Etats- 
Unis, qu’un accord soit conclu entra le Gouvernement des Etats-Unis 
et le Gouvernement du Canada concernant la perception et |’adminis- 
tration au Canada de |’impét sur le revenu des employés du Gou- 
vernement des Etats-Unis au Canada qui y sont assujettis. 

Le Gouvernement canadien agrée les propositions formulées dans 
votre note et j’ai, par conséquent, l’honneur de confirmer que votre 
note et al présente réponse, qui fait également foi en frangais et en 
anglais, constituent entre nos deux Gouvernements, un accord qui 
antrera en vigueur a la date de la présente réponse. 

Veuillez agréer, Excellence, les assurances renouvelées de ma trés 
haute considération. 


MITCHELL SHARP 


Le secrétaire d’ Etat 
aux Affaires extérieures 


Son Excellence 
L’honorable Apotex W. Scumiprt, 
Ambassadeur des Etats-Unis d’Amerique, 
Ottawa. 
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MULTILATERAL 


Antarctica: Measures in Furtherance of Principles and 
Objectives of the Antarctic Treaty 


Certain Recommendations ['] adopted at the Seventh Consultative 
Meeting under Article LX of the Antarctic Treaty, at Welling- 
ton, November 10, 1972; 

Recommendations VII-I through VII-3 and VII-6 through VH-8 
effective May 29, 1975. 


[CERTAIN RECOMMENDATIONS[] OF THE SEVENTH 
ANTARCTIC TREATY CONSULTATIVE MEETING] 


RecomMeNpATION VII-1 
Man’s Impact on the Antarctic Environment 

The Representatives, 

Recalling Recommendations III-VIII and VI-4; 

Noting the information provided by the Consultative Parties about 
the implementation of the Agreed Measures on the Conservation of 
Antarctic Fauna and Flora; 

Considering that there is a need to strengthen the protection of the 
Antarctic environment; 

Recommend to their Governments that: 





1. They take note of the responses by SCAR to paragraph 1 of 
Recommendation VI-4 and that they discuss these responses in detail 
at the Eighth Consultative Meeting; 

2. They consider adopting as far as feasible and practicable, and 
subject to other international arrangements and advice, these responses 





1The English language text printed herein is an extract from the Report of 
the Seventh Antarctic Treaty Consultative Meeting. The original documents 
relating to the Meeting are held in the archives of the New Zealand Government, 
Wellington. 

2 Recommendations VII-1 through VII-3 and VII-6 through VII-8 became 
effective in accordance with art. IX(4) of the Antarctic Treaty (TIAS 4780; 12 
UST 796), having been approved by the following Contracting Parties: Argentina, 
Australia, Belgium, Chile, France, Japan, New Zealand, Norway, South Africa, 
Union of Seviet Socialist Republics, United Kingdom, and the United States. | 

For the text of Recommendations VII-4, VII-5 and VII-9, see p. 1142. 
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of SCAR as voluntary guidelines for the conduct of their expeditions 
and stations; 

3. They encourage SCAR, through their national committees, to 
continue its interest in this matter. 


REcoMMENDATION VII-2 
Review of Specially Protected Areas 


The Representatives, 


Recalling: 


(1) that the purpose of Specially Protected Areas is to preserve, 
in accordance with the Agreed Measures for the Conservation of 
Antarctic Fauna and Flora, the natural ecological systems of areas of 
outstanding scientific interest; 

(2) that Recommendation VI-S has notably increased the pro- 
tection afforded to Specially Protected Areas by prohibiting entry 
into them except in accordance with a permit; 

Recognising that the existing Specially Protected Areas were 
designated under less strict provisions regarding entry; 

Conscious of the need to review the existing Specially Protected 
Areas in the light of experience and the ine reased degree of protec- 
tion they have been afforded; 

Recalling Recommendation III-X which encouraged SCAR to 
continue its interest in and prepare reports from time to time on the 
conservation of Antarctic fauna and flora; 

Noting the opinion of SCAR, expressed in the report produced at 
its Twelfth Meeting on the “Purposes and Designation of Special 
Areas’”’, that the existing Specially Protected Areas are not fully 
representative of the major Antarctic land and freshwater ecological 
systems and that some of these ecological systems are overrepresented 
in the series so far designated; 

Recommend to their Governments that: 





In due course they include in the series of Specially Protected 
Areas listed in Annex A of the Agreed Measures for the Conservation 
of Antarctic Fauna and Flora: 

(a) representative examples of the major Antarctic land and 

freshwater ecological systems; 

(b) areas with unique complexes of species; 

(c) areas which are the type locality or only known habitat of 

any plant or invertebrate species; 

(d) areas which contain specially interesting breeding colonies 

of birds or mammals; 

(e) areas which should be kept inviolate so that in the future 

they may be used for purposes of comparison with localities 
that have been disturbed by man; 
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2. They invite SCAR, through their National Committees, to 
review in the light of the criteria set out in paragraph 1 the existing 
Specially Protected Areas, and to make recommendations about: 

(a) the desirability of retaining each Area; 
(b) the desirability of redefining the limits of each Area retained; 
(c) creating such additional Areas as may be considered desirable; 

3. The number of Specially Protected Areas should be kept to the 
minimum that will meet the criteria set out in paragraph 1; 

4. The size of each Specially Protected Area should be the minimum 
required to serve the purpose for which the Area has been designated. 


ReEcoMMENDATION VII-3 
Sites of Special Scientific Interest 


The Representatives, 
Recognising that: 


(1) Scientific investigations may be jeapardised by accidental or 
wilful interference ; 

(2) sites where such investigations are proceeding may require 
a measure of protection; 

(3) because of the continuing scientific investigations in thein, 
certain localities of botanical or zoological interest are not suitable for 
designation as Specially Protected Areas under the Agreed Measures 
for the Conservation of Antarctic Fauna and Flora; 

(4) sites of non-biological interest cannot be designated as Spe- 
cially Protected Areas; 

Considering that the application of individual management plans 
regulating access and use for a specified period to such sites, which 
might be called Sites of Special Scientific Interest, would enable 
investigations at these sites to be carried out without interference; 

Recommend to their Governments that: 





1. They invite SCAR, through their National Committees, to 
consider this matter further and make suggestions for the designation 
of Sites of Special Scientific Interest (together with a proposed man- 
agement plan for each site) ; 

2. They study the subject further with a view to its inclusion on the 


x 


Agenda of the Eighth Consultative Meeting. 


RECOMMENDATION VII-6 
Antarctic Resources—Effects of Mineral Exploration 


The Representatives, 

Recalling the provisions and principles of the Antarctic Treaty; 

Reaffirming that it is in the interest of all mankind that the Antare- 
tic Treaty Area shall continue forever to be used exclusively for peace- 
ful purposes and shall not become the scene or object of international 
discord ; 
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Acknowledging that the Antarctic Treaty places a ake responsi- 
bility upon the Contracting Parties to exert appropriate efforts, 
consistent with the Charter of the United Nations, ['] to the end that 
no one engages in any activity in the Antarctic Treaty Area contrary 
to the prince iples or purposes of the Treaty; 

Noting the technological developments in polar mineral exploration 
and the increasing interest in the possibility of there being exploitable 
minerals in the Antarctic Treaty Area; 

Noting that there is a need for further study and deliberation 
amongst the ( Consultative Parties; 

Recognising that mineral exploration is likely to raise problems of 
an environmental nature and that the Consultative Parties should 
assume responsibility for the protection of the environment and the 
wise use of resources: 

Conscious of the special situation in the Antarctic arising from the 


particular regime of the Antarctic Treaty and the Recommendations 
adopted under it; 
Recommend to their Governments that the subject “Antarctic 


Resources—Effects of Mineral Exploration” be carefully studied 
and included on the Agenda of the Eighth Consultative Meeting. 





RECOMMENDATION VII-7 
Antarctic Telecommunications 

The Representatives, 

Considering the contribution to the study of Antarctic radio propa- 

gation and the ionosphere made at the SCAR Symposium on “Scien- 
tific and Technical Problems Affecting Antarctic Telecommunications” 
held in Sandefjord, Norway, in May 1972 and the Interim Report of 
the SCAR Group of Specialists (Revised 25 August 1972); 

Recognising the need for improving, as far as practicable, the 
transmission of information between shethiiie within the Antarctic 
Treaty Area and between those stations and the rest of the world; 

Bearing i in mind that difficulties may arise in Antarctic communic: 
tions if new methods of transmission are accepted by Consultative 
Parties without due regard to the principle of compatibility both 
between new systems and between new and existing systems; 

Recommend to their Governments that: 


Their offices administering Antarctic programmes take into ac- 
count the information presented at the SCAR Symposium when 
considering new means of improving Antarctic communications; 
techniques discussed at the Symposium and brought to the attention 

Representatives by SCAR and others included communications 
satellites, VHF low power scatter systems, oblique ionospheric sound- 
ing, coding and error correcting devices and the wider use of iono- 





1TS 993; 59 Stat. 1031. 
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spheric prediction services, especially with regard to short-term advice 
on impending disturbances; 

2. Their offices administering Antarctic programmes be encouraged 
to exchange information about changes contemplated in types of 
equipment or methods in order to improve, where practicable, com- 
patibility between Antarctic networks. 

RecomMMENDATION VII-8 
Co-operation in Transport 

The Representatives, 

Recognising that the relative inaccessability of many regions of the 
Antaretic Treaty Area creates special transport problems; 

Acknowledging the benefits to be derived from international co- 
operation in scientific investigations in that Area; 

Recommend to their Government that: 

1. They accept the principle of using, where appropriate, common 
transport facilities by sea and by air for scientific and other personnel 
proceeding with their equipment to and from Antarctic stations; 

2. They encourage bilateral or multilateral consultations between 
Contracting Parties in order to establish when arrangements for such 
common use of transport facilities would be mutually convenient and 
practicable; 

3. The cost of the use of any common transport facilities should be 
arranged by agreement between the Contracting Parties concerned, 
either by direct payment, by reciprocation in kind, or by other mutu- 
ally agreed means. 


[APPENDIX]|'] 


RECOMMENDATION VI[—4 


Effects of Tourists and Non-Governmental Expeditions in the 
Antarctic Treaty Area 
The Representatives, 
Noting the increase in the Antarctic Treaty Area in the number 
of visitors who are not sponsored by Consultative Parties. 
Considering that both Governments and such visitors would benefit 
from having available to them an agreed statement: 

(a) of accepted practices in the Treaty Area including, inter 
alia, the need for self sufficiency and prior notification of intended 
arrival at a station, which such visitors would be expected to follow 
(to which could be appended the particular conditions imposed by 
each government for a visit to any one of its stations) ; and 





1 The United States approved Recommendations VII-4 and VII-9 on Feb- 
ruary 6, 1973. Those Recommendations are not yet effective under art. IX(4) 
of the Antarctic Treaty. Recommendation VII-5 is to be considered an interim 
guideline in accordance with Recommendation III-1X (TIAS 6058; 17 UST 994). 
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(b) of the relevant provisions of the Antarctic Treaty and of the 
Recommendations made under it; 

Recalling Recommendations VI-7 and VI-11[*] concerning the 
possible harmful effects of such visitors on scientific programmes and 
on the Antarctic environment; 

Convinced of the need to avoid unnecessary interference with 
natural ecological systems which are not sufficiently understood and 
continue to be the subject of research; 

Conscious that the Treaty Area contains many unique features 
of historical, scenic and general scientific interest; 

Recommend to their Governments that: 


1. They keep under review, in the light of existing Recommenda- 
tions, the effects in the Treaty Area of tourists and other visitors 
who are not sponsored by Consultative Parties; 

2. They consider drawing up at the Eighth Consultative Meeting 
a statement of those accepted practices and relevant provisions about 
which all visitors to the Treaty Area should be aware; 

3. They consult each other well in advance about the possibility 
of designating at the Eighth Consultative Meeting an adequate 
number of areas of interest to which tourists could be encouraged to 
go, and about the criteria to be used to determine such areas; 

4. They use their best efforts to ensure that the provisions of the 
Treaty and subsequent Recommendations relating to the conserva- 
tion of fauna and flora are applied in practice to all visitors who are 
not sponsored by Consultative Parties, as well as to tourists. 


ReEcomMENpDATION VII-5 
Importation of Laboratory Animals and Plants 
The Representatives, 
Considering: 


(1) that harmful interference with the natural ecological system 
may be caused by micro-organisms introduced by man for experi- 
mental purposes; 


(2) Article IX of the Agreed Measures for the Conservation of 
Antarctic Fauna and Flora; 


Recommend to their Governments that the following be added to 
the end of paragraph (c) of Annex C, Importation of Animals and 
Plants, of the Agreed Measures for the Conservation of Antarctic 
Fauna and Flora: 


“including viruses, bacteria, yeasts and fungi”. 


2 TIAS 7796; 25 UST 273. 
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RECOMMENDATION VII-9 
Historic Monuments 


The Representatives, 

Recalling Recommendations I-IX, V-4 and VI-14; 

Recommend to their Governments that they approve the annexed 
“List of Historic Monuments Identified and Described by the Pro- 
posing Government or Governments”. 


ANNEX TO RECOMMENDATION VII-9 





List of Historic Monuments Identified and 
Described by the Proposing Government or Governments* 











1 Flag mast erected in December 1965 at the South Geographical 
Pole by the First Argentine Overland Polar Expedition. 

2 Rock cairn and plaques at Syowa Station (Lat. 69°00’ S., 
Long. 39°35’ E.) in memory of Shin Fukushima, a member of the 4th 
Japanese Antarctic Research Expedition, who died in October 1960 
while performing official duties. The cairn was erected on 11 January 
1961 by his colleagues. Some of his ashes repose in the cairn. 

3 Rock cairn and plaque on Proclamation Island, Enderby Land, 
erected in January 1930 by Sir Douglas Mawson. (Lat. 65°51’ S., 
Long. 53°41’ E.) The cairn and plaque commemorate the landing on 
Proclamation Island of Sir Douglas Mawson with a party from the 
British, Australian and New Zealand Antarctic Research Expedition 
of 1929-31. 

4 Station building to which a bust of V. I. Lenin is fixed, together 
with a plaque in memory of the conquest of the Pole of Inaccessibility 
by Soviet Antarctic explorers in 1958. (Lat. 83°06’ S., Long. 54°58’ E.) 

5 Rock cairn and plaque at Cape Bruce, Mac. Robertson Land, 
erected in February 1931 by Sir Douglas Mawson. (Lat. 67°25’ S., 
Long. 60°47’ E.) The cairn and plaque commemorate the landing on 
Cape Bruce of Sir Douglas Mawson with a party from the British, 
Australian and New Zealand Antarctic Research Expedition of 
1929-31. 

6 Rock cairn at Walkabout Rocks, Vestfold Hills, Princess 
Elizabeth Land, erected in 1939 by Sir Hubert Wilkins. (Lat. 
68°22’ S., Long. 78°33’ E.) The cairn houses a canister containing 
a record of his visit. 

7 Stone with inscribed plaque, erected at Mirny Observatory, 
Mabus Point, in memory of driver-mechanic Ivan Khmara who 
perished on fast ice in the performance of official duties in 1956. 
(Lat. 66°33’ S., Long. 93°01’ E.) 


*The Consultative Meeting does not approve or disapprove the place names 
appearing in the texts of this List in the different languages. 
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8 Metal monument-sledge at Mirny Observatory, Mabus Point, 
with plaque in memory of driver-mechanic Anatoly Shcheglov who 
perished in the performance of official duties. (Lat. 66°33’ S., Long. 
93°01’ E.) 

9 Cemetery on Buromskiy Island, near Mirny Observatory, in 
which are buried Soviet, Czechoslovakia and GDR citizens, members 
of Soviet Antarctic Expeditions, who perished in the performance 
of official duties on 3 August 1960. (Lat. 66°32’ S., Long. 93°01’ E.) 

10 Building (magnetic observatory) at Dobrowolsky Station, 
Bunger Hills, with plaque in memory of the opening of Oasis Station 
in 1956. (Lat. 66°16’ S., Long. 100°45’ E.) 

11 Heavy tractor at Vostok Station with plaque in memory of the 
opening of the Station in 1957. (Lat. 78°28’ S., Long. 106°48’ E.) 

12 Cross and plaque at Cape Denison, George V Land, erected in 
1913 by Sir Douglas Mawson on a hill situated 300 metres west by 
south from the main hut of the Australasian Antarctic Expedition 
of 1911-14. (Lat. 67°00’ S., Long. 142°42’ E.) The cross and plaque 
commemorate Lieutenant B. E.S. Ninnis and Dr. X. Mertz, members 
of the expedition, who died in 1913 while engaged in the work of the 
expedition. 

13. Hut at Cape Denison, George V Land, built in January 1912 
by Sir Douglas Mawson for the Australasian Antarctic Expedition of 
1911-14. (Lat. 67°00’ S., Long. 142°42’ E.) This was the main base of 
the expedition. 

14. Remains of rock shelter at Inexpressible Island, Terra Nova 
Bay, constructed in March 1912 by Victor Campbell’s Northern 
Party, British Antarctic Expedition, 1910-13. (Lat. 74°54’ S., Long. 
163°43’ E.) The party spent the winter of 1912 in this shelter and a 
nearby ice cave. 

15 Hut at Cape Royds, Ross Island, built in February 1908 by 
Ernest Shackleton. (Lat. 77°38’ S., Long. 166°07’ E.) Restored in 
January 1961 by Antarctic Division of New Zealand Department of 
Scientific and Industrial Research. 

16 Hut at Cape Evans, Ross Island, built in January 1911 by 
Captain Robert Falcon Scott. (Lat. 77°38’ S., Long. 166°24’ E.) 
Restored in January 1961 by Antarctic Division of New Zealand 
Department of Scientific and Industrial Research. 

17. Cross on Wind Vane Hill, Cape Evans, Ross Island, erected 
by the Ross Sea Party of Ernest Shackleton’s Trans-Antarctic Expe- 
dition, 1914-16, in memory of three members of the party who died 
in the vicinity in 1916. (Lat 77°38’ S., Long. 166°24’ E.) 

18 Hut at Hut Point, Ross Island, built in February 1902 by 
Captain Robert Falcon Scott. (Lat. 77°51’ S., Long. 166°37’ E.) 
Partially restored in January 1964 by the New Zealand Antarctic 
Society, with assistance from the United States Government. 

19 Cross at Hut Point, Ross Island, erected in February 1904 by 
the British Antarctic Expedition, 1901-04, in memory of T. Vince, 
a member of that expedition who died in the vicinity. (Lat. 77°51’ S., 
Long. 166°37’ E.) 
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20 Cross on Observation Hill, Ross Island, erected in January 
1913 by the British Antarctic Expedition, 1910-13, in memory of 
Captain Robert Falcon Scott’s party which perished on the return 
journey from the South Pole, March 1912. (Lat. 77°51’ S., Long: 
166°40’ E.) 

21 Stone hut at Cape Crozier, Ross Island, constructed in July 
1911 by Edward Wilson’s party (British Antarctic Expedition, 
1910-13) during the winter journey to collect Emperor penguin eggs. 
(Lat. 77°32’ S., Long. 169°18’ E.) 

22 Hut at Cape Adare built in February 1899 during “Southern 
Cross” Expedition led by C. E. Borchgrevink. (Lat. 71°17’ S., Long 
170°15’ E.) There are three huts at Cape Adare: two date from 
Borchgrevink’s expedition, and one from Scott’s Northern Party, 
1910-11. Only the southernmost Borchgrevink hut survives in a 
reasonable state of repair. 

23 Grave at Cape Adare of Norwegian biologist Nicolai Hanson, 
a member of C. E. Borchgrevink’s “Southern Cross” Expedition, 
1899-1900. (Lat. 71°17’ S., Long. 170°15’ E.) This is the first known 
grave in the Antarctic. 

24 Rock cairn, known as ‘“Amundsen’s Cairn”, on Mount Betty, 
Queen Maud Range (Lat. 85°11’ S., Long. 163°45’ W.) erected by 
Roald Amundsen on 6 January 1912 on his way back to “Framheim” 
from the South Pole. 

25 Hut and plaque on Peter I Oy, built by the Norwegian Captain 
Nils Larsen in February 1929 at Framnaesodden (Lat. 68°47’ S., 
Long. 90°42’ W.) The plaque is inscribed “Norvegia-ekspedisjonen 
2/2 1929”. 

26 Abandoned installations of Argentine Station ‘General San 
Martin” on Barry Island, Debenham Islands, Marguerite Bay, with 
cross, flag mast, and monolith built in 1951. (Lat. 68°08’ 5., Long. 
67°08’ W.) 

27 Cairn with plaque on Megalestris Hill, Petermann Island, 
erected in 1909 by the second French expedition led by J.-B. Charcot. 
(Lat. 65°10’ S., Long. 64°10’ W.) Restored by the British Antarctic 
Survey in 1958. 

28 Rock cairn at Port Charcot, Booth Island, with wooden pillar 
and plaque inscribed with the names of the first French expedition 
led by J.-B. Charcot which wintered here in 1904 aboard “Le Fran- 
cais’’. (Lat. 65°03’ S., Long. 64°01’ W.) 

29 Light-house named “Primero de Mayo” erected on Lambda 
Island, Melchior Islands, by Argentina in 1942. (Lat. 64°18’ S., 
Long. 62°59’ W.) This was the first Argentine light-house in the 
Antarctic. 

30 Shelter at Paradise Harbour erected in 1950 near the Chilean 
Base ‘“‘Gabriel Gonzales Videla” to honour Gabriel Gonzales Videla, 


the first Head of State to visit the Antarctic. (Lat. 64°49’ S., Long. 
62°51’ W.) 
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31 Memorial plaque marking the position of a cemetery on 
Deception Island (Lat. 62°59’ S., Long. 60°34’ W.) where some 40 
Norwegian whalers were buried in the first half of the twentieth cen- 
tury. The cemetery was swept away by a volcanic eruption in Feb- 
ruary 1969. 

32 Concrete monolith erected in 1947, near Arturo Prat Base on 
Greenwich Island. Point of reference for Chilean Antarctic hydro- 
graphic work. (Lat. 62°29’ S., Long. 59°40’ W.) 

33 Shelter and cross with plaque near Arturo Prat Base, Green- 
wich Island. (Lat. 62°30’ S., Long 59°41’ W.) Named in memory of 
Lieutenant-Commander Gonzalez Pacheco, who died tragically while 
in charge of the station in 1960. 

34 Bust of the Chilean naval hero Arturo Prat erected in 1947 at 
the base of the same name on Greenwich Island. (Lat. 62°30’ S., 
Long. 59°41’ W.) 

35 Wooden cross and statue of the Virgin of Carmen erected in 
1947 near Arturo Prat Base on Greenwich Island. (Lat. 62°30’ S., 
Long. 59°41’ W.) There is also nearby a metal plaque of Lions In- 
ternational Club. 

36 Metal plaque at Potter Cove, King George Island, erected by 
Eduard Dallmann to commemorate the visit of his German expedition 
on 1 March 1874. (Lat. 62°13’ S., Long. 58°42’ W.) 

37 Statue of Bernardo O’Higgins, erected in 1948 in front of the 
station of the same name. (Lat. 63°19’ S., Long. 57°54’ W.) To honour 
the first ruler of Chile to envision the importance of Antarctica. 

38 Hut on Snow Hill Island built in February 1902 by the main 
party of the Swedish South Polar Expedition, led by Otto Norden- 
skjold. (Lat. 64°24’ S., Long. 57°00’ W.) 

39 Stone hut at Hope Bay built in January 1903 by a party of 
the Swedish South Polar Expedition. (Lat. 63°24’ S., Long. 56°59’ W.) 

40 Bust of General San Martin, grotto with a statue of the Virgin 
of Lujan, and a flag mast at Base “Esperanza”, Hope Bay, erected 
by Argentina in 1955; together with a graveyard with stele in memory 
of members of Argentine expeditions who died in the area. (Lat. 63°24’ 
S., Long. 56°59’ W.) 

41 Stone hut on Paulet Island built in February 1903 by C. A. 
Larsen, Norwegian captain of the wrecked vessel “Antarctic” of the 
Swedish South Polar Expedition led by Otto Nordenskjold, together 
with the grave of a member of that expedition. (Lat. 63°35’ S., Long. 
55°47’ W.) 

42 Area at Scotia Bay, Laurie Island, South Orkney Islands, in 
which are found: stone hut built in 1903 by the Scottish Expedition 
led by W. S. Bruce; the Argentine Meteorological and Magnetic 
Observatory, built in 1905; and a graveyard with seven tombs (dating 
from 1903). (Lat. 60°46’ S., Long. 44°40’ W.) 

43 Cross erected in 1955, at a distance of 1300 metres north- 
east of the Argentine Base “General Belgrano” at Piedrabuena Bay, 
Filchner Ice Shelf. (Lat. 77°49’ S., Long. 38°02’ W.) 
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LOAN AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
AND 


THE SYRIAN ARAB REPUBLIC 


(EUPHRATES BASIN IRRIGATION MAINTENANCE PROJECT) 


Date: July 22, 1976 


TIAS 8501 








28 UST] Syria—Irrigation—July 22, 1976 1151 





LOAN AGREEMENT dated the 227 aay of July 1976, between the 
UNITED STATES OF AMERICA, acting through the AGENCY FOR INTERNATIONAL 


DEVELOPMENT ("A.1I.D.") and the SYRIAN ARAB REPUBLIC 


ARTICLE I 
The Loan 

SECTION 1.01. The Loan. Upon the terms and conditions 
Stated herein, A.I.D. agrees to lend to the Borrower, pursuant 
to the Foreign Assistance Act of 1961, as onal a amount not 
to exceed Seventeen Million Six Hundred Thousand United States 
Dollars ($17,600,000) (the “Loan") to assist the Borrower in 
carrying out the Euphrates Basin Irrigation Maintenance Project 
(the "Project") described in Section 1.02. The Loan shall be used 
to finance foreign exchange costs of goods and services required 
for the Project. Goods and services authorized to be financed 
hereunder are hereinafter referred to as "Eligible Items". The 
aggregate amount of disbursements under the Loan shall constitute 
the principal of the Loan. 

SECTION 1.02. The Project. The Project financed hereunder 
shall consist of engineering equipment and yehicles for irrigation 
system maintenance, maintenance shops, technical assistance and 
training of personnel for repair and maintenance facilities and 
equipment operation in the Balikh basin which lies within the Euphrates 
River Basin all as described in Annex I (Project Description) attached 
hereto and made a part hereof. Such Annex I may be modified by 
the parties hereto in writing consistent with the terms of this 


Agreement. 


ARTICLE II 
Loan Terms 


SECTION 2.01. Interest. The Borrower shall paid to A.I.D. 


*75 Stat. 424; 22 U.S.C. § 2151 note. 


TIAS 8501 





1152 U.S. Treaties and Other International Agreements [28 UST 








interest, which snaii accrue at the rate of two percent (2%) 

per annum for ten years following the date of the first disbursement 
hereunder and at the rate of three percent (3%) per annum 
thereafter, on the outstanding balance of principal and on any 

due and unpaid interest. Interest on the outstanding principal 
shall accrue from the date of each respective disbursement (as 

such date is defined in Section 7.03) and shall be computed on 


the basis of a 365-day year. Interest shall be payable se: 





annually. The first payment of interest shall be due and payable 
no later than six (6) months after the first disbursement hereunder, 


on a date to be specified by A.I.D. 





SECTION 2.02. Repaym The Borrower shall repay the 





principal to A.I.D. within forty (40) years from the date of the 
first disbursement hereunder in sixty-one (61) approximately equal 
semi-annual installments of principal and interest. The first 
installment of principal shall be payable nine and one-half 
(9-1/2) years after the date on which the first interest payment 
is due in accordance with Section 2.01. A.1I.D. shall provide 

the Borrower with an amortization schedule in accordance with 
this Section after the final disbursement under the Loan 


SECTION 2.03. Application, Curre and Place of P 





All payments of principal and interest hereunder shall be made 

in United States dollars and shall be applied first to the 

payment of interest due and then to the repayment of principal. 
Except as A.I.D. may otherwise specify in writing, all such 

payments shall be made to the order of the “Agency for International 
Development", and shall be deemed made when received by the Office 
of the Controller, Agency for International Development, Washington, 


D.C. 20523. 
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SECTION 2.04. Prepayment. Upon payment of all interest 
and refunds then due, the Borrower may prepay, without penalty, 
all or any part of the outstanding principal. Any such prepayment 
shall be applied to the installments of principal in the inverse 
order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. 





The Borrower agrees to negotiate with A.I.D., at such time or 
times as A.I.D. may request, an acceleration of the repayment 

of the Loan in the event that there is any significant improvement 
in the internal and external economic and financial position and 


prospects of Syria. 


ARTICLE IIT 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the initial disbursement or to the issuance of the 
initial Letter of Commitment or other authorization of disbursement 
under the Loan, the Borrower shall, except as A.I.D. and the 
Borrower may otherwise agree in writing, furnish to A.I.D. in 
form and substance satisfactory to A.I.D.: 
(a) an opinion or opinions of the State Counsel of the 
Syrian Arab Republic that this Agreement has been duly authorized 
or ratified by and executed on behalf of the Borrower, that it 
constitutes a valid and legally binding obligation of the Borrower 
in accordance with all of its terms; 
(b) a statement of the names of the person or persons holding 
or acting in the office of the Borrower specified in Section 9.02 
and a specimen signature of each person specified in such statement; 
(c) signed construction contracts for irrigation and 


drainage works in Section 1 of the Balikh Basin; 
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(d) a signed contract with a United States engineering 
consultant for services related to irrigation maintenance 
planning, shop construction, equipment procurement and personnel 
training, and 

(e) tender documents for engineer equipment procurement. 


SECTION 3.02. Conditions Precedent to Disbursement for 





Shop and Shop Equipment. Except as A.I.D. and the Borrower may 





otherwise agree in writing, prior to the first disbursement for 
shop or shop equipment, Borrower shall furnish or cause to be 
furnished to A.I.D., in form and substance satisfactory to A.I.D.: 
(a) final design of maintenance shop facilities including 
equipment to be installed, and specifications for such facilities 
and equipment, and 
(b) a plan by the General Administration for Development 
of the Euphrates Basin ("GADEB") for Project staffing and 
recruitment, including a general plan for the overall training 
program. 


SECTION 3.03. Terminal Date for Meeting Conditions Precedent 





to Initial Disbursement. If all the conditions specified in 





Section 3.01 shall not have been met within one hundred eighty 
(180) days from the date of this Agreement or such later date as 
A.1I.D. and the Borrower may agree to in writing, A.I.D., at its 
option, may terminate this Agreement by giving written notice to 
the Borrower. In the event of a termination hereunder, this 
Agreement and all obligations of the parties hereunder shall 
terminate upon the giving of such notice of termination; provided, 
if A.I.D. shall have disbursed any funds in advance of said 
conditions being met, upon the giving of notice, the Borrower 
shall immediately repay the principal then outstanding and shall 


pay any accrued interest. 
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SECTION 3.04. Terminal Dates for Meeting Conditions Precedent 





to Disbursement. If all of the conditions specified in Section 
3.02 shall not have been met within one year from the date of 
this Agreement, or by such later date as A.I.D. and the Borrower 
may agree to in writing, A.I.D. may at its option at any time 
thereafter cancel the then undisbursed balance of the Loan or 
terminate this Agreement by giving written notice to the Borrower. 
Upon the giving of such notice of termination the Borrower shall 
immediately repay any principal then outstanding and pay any 
accrued interest. This Agreement and all obligations of the 
parties hereunder shall terminate either (a) upon receipt of such 
principal and interest payments in full, or (b) if there is no 
principal then outstanding nor any interest then accrued, upon 
the giving of such notice of termination. 


SECTION 3.05. Notification of Meeting Conditions Precedent 





to Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified 


in Sections 3.01 and 3.02 or any subsections thereof have been met. 


ARTICLE IV 


General Covenants and Warranties 





SECTION 4.01. Execution of the Project. 





(a) The Borrower shall carry out the Project with due 
diligence and efficiency, and in conformity with sound engineering, 
construction, financial, administrative and accounting practices. 

(b) the Borrower shall cause the Project to be carried out 
in conformity with all of the plans, specifications, contracts, 
schedules, and other arrangements, and with all substantial 
modifications thereto, mutually approved pursuant to this 


Agreement. 
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(c) The Borrower shall provide or cause to be provided 
qualified and experienced management and staff for the maintenance 
and operation of the Project as well as persons capable of 
becoming qualified through reasonable training activities, and 
cause the Project to be operated and maintained in such manner 
as to insure the continuing and successful achievement of the 
purposes of the Project. 


SECTION 4.02. Funds and Resources to be Provided by the 








The Borrower shall provide promptly as needed all funds, 


in addition to the Loan, and all other resources required for the 


punctual and effective carrying out of the Project. 

SECTION 4.03. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be 
free from, and the principal and interest shall be paid without 
deduction for and free from, any taxation of fees imposed under 
the laws in effect within Syria. To the extent that (a) any 
contractor, including any consulting firm, any personnel of such 
contractor financed hereunder, and any property or transactions 
relating to such contracts and (b) any commodity procurement 
transaction financed hereunder, are not exempt from identifiable 
taxes, tariffs, duties, and other levies imposed under laws in 
effect in Syria, the Borrower shall, as and to the extent prescribed 
in and pursuant to Implementation Letters, pay or reimburse the 
same under Section 4.02 of this Agreement with funds other than 
those provided under the Loan; provided, however, that this 
Section 4.03 shall not apply to taxes levied upon citizens and 
companies of Syria. 

SECTION 4.04. Utilization of Goods and Services. 

(a) Goods and services financed under the Loan shall be 
used exclusively for the Project, except as A.I.D. and the 


Borrower may otherwise agree in writing. 
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(b) Except as A.I.D. and the Borrower may otherwise agree 
in writing, no goods or services financed under the Loan shall 
be used to promote or assist any foreign aid project or activity 
associated with or financed by any country not included in Code 935 
of the A.I.D. Geographic Code Book as in effect at the time of 


such use. 


SECTION 4.05. Disclosure of Material Facts and Circumstances. 





The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Loan are accurate and complete, and that 

it has disclosed to A.I.D., accurately and completely, all facts 

and circumstances that might materially affect the Project and 

the discharge of its obligations under this Agreement. The 

Borrower shall promptly inform A.1.D. of any facts and circumstances 
that may hereafter arise that might materially affect, or that it 

is reasonable to believe might materially affect, the Project or 

the discharge of the Borrower's obligations under this Agreement. 


SECTION 4.06. Commissions, Fees, and Other Payments. 





(a) The Borrower warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with 
respect to this Agreement, it has not paid, and will not pay or 
agree to pay, nor to the best of its knowledge has there been 
paid nor will there be paid or agreed to be paid by any other 
person or entity, commissions, fees, or other payments of any 
kind, except as regular compensation to the Borrower's full-time 
officers and employees or as compensation for bona fide 
professional, technical, or comparable services. The Borrower 
shall promptly report to A.I.D. any payment or agreement to 
pay for such bona fide professional, technical, or comparable 


services to which it is a party or of which it has knowledge 
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(indicating whether such payment has been made or is to be made 
on a contingent basis); and if the amount of any such payment is 
deemed unreasonable by A.I.D., the same shall be adjusted in a 
manner satisfactory to A.I.D. 

(b) The Borrower warrants and covenants that no payments 
have been or will be received by the Borrower, or any official 
of the Borrower, in connection with the procurement of goods and 
services financed hereunder, except fees, taxes, or similar payments 
legally established in Syria. 


SECTION 4.07. Maintenance and Audit of Records. The 





Borrower shall maintain, or cause to be maintained, in accordance 
with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate to 
show: 

(a) The receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 

(c) The basis of the award of contracts and orders to 
successful bidders; and 

(d) The progress of the Project. 

Such books and records shall be regularly audited, in 
accordance with sound auditing standards, for such period and 
at such intervals as A.I.D. may require, and shall be maintained 
for five (5) years after the date of the last disbursement by 
A.I.D. or until all sums due A.1I.D. umder this Agreement have been 
paid, whichever date shall first occur. 

SECTION 4.08. Reports. The Borrower shall furnish to 
A.I.D. such information and reports in addition to those required 
under Section 4.05 hereof relating to the Loan and to the Project 
as A.I.D. may reasonable request. 


SECTION 4.09. Inspection. The authorized representatives 
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of A.I.D. shall have the right at all reasonable times to inspect 
the Project, the utilization of all goods and services financed 
under the Loan, and the Borrower's books, records, and other 
documents relating to the Project and the Loan. The Borrower 
shall cooperate with A.I.D. to facilitate such inspections and 
shall permit representatives of A.I.D. to visit any part of 


Syria for any purpose relating to the Project. 


ARTICLE V 


Special Covenants 





SECTION 5.01. Borrower covenants to make the proceeds of 
the Loan directly available to GADEB for implementation of the 


Project by GADEB. 


ARTICLE VI 
Procurement 


SECTION 6.01. Source of Procurement. Except as A.I.D. may 





otherwise agree in writing, the source and origin of goods and 
services financed hereunder will be in the United States of America. 


SECTION 6.02. Eligibility Date. Except as A.I.D. may otherwise 





agree in writing, no goods or services may be financed by A.I.D. 
hereunder which are procured pursuant to orders or contracts firmly 
placed or entered into prior to the date of this Agreement. 


SECTION 6.03. Implementation of Procurement Requirements. The 





definitions applicable to the eligibility requirements of Section 
6.01 will be set forth in detail in Implementation Letters. 


SECTION 6.04. Plans, Specifications, and Contracts. Except 





as A.I.D. may otherwise agree in writing: 
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(a) The Borrower will furnish to A.I.D. promptly upon 
preparation, any plans, specifications, construction schedules, 
bid documents, and contracts relating to the Project, and any 
modifications thereof, whether or not the goods and services 
to which they relate are financed wider the Loan. 

(b) All of the plans, specifications, and construction 
schedules furnished pursuant to subsection (a) above shall be 


mutually approved by the parties hereto in writing. All plans, 





specifications, bid documents and documents related to the 
solicitation of proposals relating to goods and services financed | 
under the Loan shall be in terms of United States standards and 
measurements. 

(c) The following contracts financed under the Loan shall 
be mutually approved by the parties hereto in writing prior to 
their execution: (1) contracts for engineering and other professional 
services, (2) contracts for construction services, (3) contracts for | 
such other services, equipment and materials as set forth in | 
Implementation Letters. In case of any of the above contracts 
for services, including construction services, the parties hereto 
will also mutually approve in writing the contractor and key 
contractor personnel. Substantial modifications in any of such 
contracts and changes in any of such personnel shall also be 
mutually approved by the parties hereto in writing prior to becoming 
effective. 

(d) In the event consulting firms or construction contractors 
not financed by A.I.D. are used by the Borrower for the Project, 
A.I.D. shall be advised before execution of the contracts relating 
thereto regarding the scope of their services and supervisory 
personnel assigned to the Project. In the event A.I.D. believes such 


contracts may interfere with or otherwise affect the work financed 
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hereunder, A.I.D. shall request consultation under Section 9.03 
hereof. 

(e) In exercising its approval function under this Section 
with respect to any documentation, A.I.D. shall approve or disapprove 
such documentation within thirty (30) days after receipt thereof. 

In the event A.I.D. shall fail to act within such time, Borrower 
may request consultation under Section 9.03 hereof. 


SECTION 6.05. Purchasing Procedures. Eligible Items will be 





procured on a fair and, except for consultant's services, on a 
competitive basis at reasonable prices, and, except as A.I.D. may 
otherwise agree in writing, in accordance with procedures therefor 
set forth in Implementation Letters. 


SECTION 6.06. Third Country Nationals on Construction Contracts. 





Personnel performing on-site construction services under construction 
contracts financed by A.I.D. shall be United States citizens or 
citizens or permanent residents of Syria; provided, however, that 
twenty percent (20%) of the personnel performing such services may 

be other than as described above. 


SECTION 6.07. Shipping and Insurance. 





(a) Goods financed under the Loan shall be transported to 
Syria on flag carriers of any country included in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time of shipment, 
provided, 

(1) At least fifty percent (50%) of the gross tonnage 

of all commodities (computed separately for dry bulk carriers, dry 
cargo liners and tankers) financed hereunder which may be transported 
on ocean vessels shall be transported on privately owned United 
States flag commercial vessels unless A.I.D. shall determine 
that such vessels are not available at fair and reasonable rates 


for U.S. flag commercial vessels. 
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(2) Additionally, at least fifty percent (50%) of the 


gross freight revenue generated by all shipments financed hereunder 





and transported to Syria on dry cargo liners shall be paid to or for 
the benefit of privately owned United States flag commercial 
vessels unless A.I.D. shall determine that such vessels are not 
available at fair and reasonable rates for U.S. flag commercial 
vessels. 

(3) Compliance with the requirements of (1) and (2) above 


must be achieved with respect to cargo transported from U.S. ports 





and also to cargo transported from non-U.S. ports, computed separately. 

(4) Within ninety (90) days following the end of each 
calendar quarter, until project completion, or such other period 
as A.I.D. may indicate in writing, the Borrower shall furnish 
A.I.D. with a statement, in form and substance satisfactory 
to A.1.D., repurting on compliance with the requirements of 
this Section. 

(5) No such goods may be transported on any ocean vessel 
(or aircraft) which A.I.D., in a notice to the Borrower, has 
designated as ineligible to carry A.1I.D.-financed goods or which 
has been chartered for the carriage of A.I.D.-financed goods unless 
such charter has been approved by A.I.D. 

(b) If, in connection with the placement of marine insurance 


on shipments to be financed hereunder, the Borrower, by statute, 





decree, rule, or regulation, favors any marine insurance company 

of any country over any marine insurance company authorized to do 
business in any state of the United States of America, goods 
procured from the United States and financed under the Loan shall, 
during the continuance of such favoritism, be insured against marine 
risk in the United States of America with a company or companies 
authorized to do a marine insurance business in any state of 


the United States of America. 
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(c) The Borrower shall insure, or cause to be insured, all 
goods financed under the Loan against risks incident to their 
transit to the point of their use. Such insurance shall be issued 
upon terms and conditions consistent with sound commercial practice, 
shall insure the full value of the goods, and shall be payable 
in the currency in which such goods were financed. Any indemnification 
received by the Borrower under such insurance shall be used to 
replace or repair any material damage or any loss of the goods 
insured or shall be used to reimburse the Borrower for the 
replacement of repair of such goods. Any such replacements shall 
have both their source and origin in the United States unless A.I.D. 
and the Borrower shall otherwise agree in writing and shall be 
otherwise subject to the provisions of this Agreement. 


SECTION 6.08. Notification to Potential Suppliers. In order 





that United States firms shall have the opportunity to participate 
in furnishing Eligible Items, the Borrower shall furnish to 

A.I.D. appropriate information with regard thereto at such time 

as A.I.D. may request in Implementation Letters. 


SECTION 6.09. Information and Marking. The Borrower will 





cooperate with A.I.D. in its efforts to disseminate information 
concerning the Project and shall comply with such reasonable 
instructions with respect to the marking of Eligible Items as 
A.I.D. may issue from time to time. 


SECTION 6.10. U.S. Government-owned Excess Property. Funds 





contributed by A.I.D. hereunder may be used to finance costs of 
obtaining for the Project reconditioned United States Government- 
owned excess property which is suitable for the Project and 
available on a timely basis, and the Borrower agrees to consider 


such utilization. 
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ARTICLE VII 
Disbursements 


SECTION 7.01. Disbursements for United States Dollar Costs - 





Letters of Commitment to United States Banks. Upon satisfaction 





by the Borrower of the conditions precedent set forth in Article III 
hereof, the Borrower may, from time to time, request A.I.D. to 
issue Letters of Commitment for specified amounts to one or more 
United States banks, satisfactory to A.I.D., committing A.I.D. 
to reimburse such bank or banks for payments made by them to the 
Borrower or any designee of the Borrower, through the use of 
Letters of Credit, or otherwise, for costs of Eligible Items 
procured in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a contractor or supplier will 
be made by the bank upon presentation of such supporting documentation 
as A.I.D. may prescribe in Letters of Commitment and Implementation 
Letters. Banking charges incurred in connection with Letters of 
Commitment ang Letters of Credit shall be for the account of the 
Borrower and may be financed under the Loan. 

SECTION 7.02. Other Forms of Disbursement. Disbursements 


of the Loan may also be made through such other means and by such 


other procedures, as the Borrower and A.I.D. may agree to in writing. 





SECTION 7.03. Date of Disbursement. Disbursements by A.I.D. 
shall be deemed to occur, in the case of disbursements pursuant 
to Section 7.01, on the date on which A.I.D. makes a disbursement 
to the Borrower, to its designee, or to a banking institution 
pursuant to a Letter of Commitment. In the event of a disbursement 
under Section 7.02 hereof the date of disbursement shall be 
designated in the documentation by which the parties agree to such 
disbursement; provided, in the absence of such designaticn, the 
date of disbursement shall be the date upon which A.I.D. makes 
payment with respect to goods or services or delivers property into 


the control of the Borrower or its designee. 
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SECTION 7.04. Terminal Date for Requests for Letters of 





Commitment. Except as A.I.D. and the Borrower may otherwise agree 
in writing, no Letter of Commitment shall be issued in response 
to a request received after June 30, 1980. 


SECTION 7.05. Terminal Date for Disbursement. Except as 





A.I.D. and the Borrower may otherwise agree in writing, no disbursement 
of Loan funds shall be made against documentation submitted after 
December 31, 1980. A.I.D. may at any time or times after December 

31, 1980, reduce the Loan by ali ur any part thereof to the extent 
documentation for payment was not received by such date, in which case 
liability for payment for any goods and services not paid for will 

rest with the Borrower. 


SECTION 7.06. Documentation Requirements. A.I.D. will specify 





in detail by Implementation Letters the documents required to 
substantiate disbursements by Letter of Commitment or other method 


of financing under this Agreement. 


ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The Borrower 





may, by written notice to A.I.D., cancel any part of the Loan 

which, prior to the giving of such notice, A.I.D. has not disbursed 
or committed itself to disburse, or which has not then been utilized 
through the issuance of irrevocable Letters of Credit or through 
bank payments made other than under irrevocable Letters of Credit. 


SECTION 8.02. Events of Default; Acceleration. If any one 





or more of the following events ("Events of Default") shall occur: 
(a) The Borrower shall have failed to pay when due any 
interest or installment of principal required under 


this Agreement; 
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(b) 


(c) 


to A.I.D. 
(a) 
(b) 


(c) 


(d) 
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The Borrower shall have failed to comply with any 
other provision of this Agreement; 

The Borrower shall have failed to pay when due 
any interest or any installment of principal or 
any other payment required under any other loan 
agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its 
agencies and A.I.D., or any of its predecessor 


agencies; 


then A.I.D. may request consultation in accordance with Section 9.03 
and may, at its option, give to the Borrower notice that all or 

any part of the unrepaid principal shall be due and payable 

sixty (60) days thereafter, and, unless the Event of Default is 
cured within such sixty (60) days such unrepaid principal and any 
accrued interest thereon shall be due and payable immediately and 
the amount of any further disbursements made under then outstanding 
irrevocable Letters of Credit or otherwise shall become due and 
payable as soon as made. 


SECTION 8.03. Suspension of Disbursement, Transfer of Goods 





In the event that at any time: 

an Event of Default has occurred; 

an event or events occur which A.I.D. determines 

creates an extraordinary situation that makes it 
improbable either that the purposes of the Loan will 

be attained or that the Borrower will be able to perform 
its obligations under this Agreement; 

any disbursement would be in violation of the legislation 
governing A.I.D.; or 

The Borrower shall have failed to pay when due any 
interest or any installment of principal or any other 


payment required under any other loan, guaranty or 
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other agreement between the Borrower or any of its 
agencies and the United States of America or any of 
its agencies; 
then A.I.D. may request consultation in accordance with Section 9.03 
and may, at its option, (i) decline to iss:> further Letters of 
Commitment or other disbursing authorization, (ii) suspend or 
cancel outstanding Letters of Commitment or other disbursing 
authorization to the extent that they have not been utilized 
through the-issuance of irrevocable Letters of Credit or through 
bank payments made by other means; (iii) decline to make disbursement 
other than under Letters of Commitment; and (iv) at A.I.D.'s expense, 
direct that title to goods financed hereunder shall be transferred 
to A.I.D., if the goods are in a deliverable state and have not 
been offloaded in ports of entry of Syria. Any disbursement made 
under the Loan with respect to such transferred goods shall be 
deducted from principal in the manner of a prepayment of principal 
as set forth in Section 2.04 hereof. A.I.D. shall give notice to 
the Borrower promptly after taking any of the actions described 
in (i) through (iv) above. 


SECTION 8.04. Cancejlation by A.I.D. Following any suspension 





of disbursements pursuant to Section 8.03, if the cause or causes 

for such suspension of disbursements shall not have been eliminated 
or corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its opcion, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 
subject to irrevocable Letters of Credit. 


SECTION 8.05. Continued Effectiveness of Agreement. 





Notwithstanding any cancellation, suspension of disbursement or 


acceleratior of repayment, the provisions of this Agreement shall 
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continue in full force and effect as to any funds disbursed under 
this Loan until the repayment in full of all principal and any 
accrued interest hereunder. 

SECTION 8.06. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or 
of any disbursement not made or used in accordance with the terms 
of this Agreement, A.I.D., notwithstanding the availability or 
exercise of.any of the other remedies provided for under this 
Agreement, may require the Borrower to refund such amount in 
United States dollars to A.I.D. within sixty (60) days after 
receipt of a request therefor. 

(b) In the event that A.I.D. receives a refund from any 
contractor, supplier, or banking institution, or from any other 
third party connected with the Loan, with respect to goods or 
services financed under the Loan, and such refund relates to an 
unreasonable price for goods or services, or to goods that did 
not conform to specifications, or to services that were inadequate, 
4.1.D. shall apply such refund as set forth in subsection (c) below. 

(c) As to refunds received by A.I.D. from Borrower or third 
parties pursuant to subsections (a) and (b) above, A.I.D. shall first 
make such refund amount available for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the 
remainder, if any, shall be applied to the installments of principal 
in the inverse order of their maturity and the principal amount 
of the Loan shall be reduced by the amount of such remainder. 
Notwithstanding any other provision in this Agreement, A.I.D.'s 
right to require a refund with respect to any disbursement under 
the Loan shall continue for five years following the date of such 


disbursement. 
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SECTION 8.07. Expenses of Collection. All reasonable costs 





incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts 

due A.I.D. by reason of the occurrence of any of the events 
specified in Section 8.02 may be charged to the Borrower and 
reimbursed to A.I.D. in such manner as may be agreed between the 
parties after consultation under Section 9.03. 


SECTION 8.08. Non-Waiver of Remedies. No delay in exercising 





or omission to exercise, any right, power or remedy accruing to 
A.I.D. under this Agreement shall be construed as a waiver of any 


such rights, powers or remedies. 


ARTICLE IX 
Miscellaneous 
SECTION 9.01. Communications. Any notice, request, document, 

or other communication given, made, or sent by the Borrower or 
A.I.D. pursuant to this Agreement shall be in writing or by 
telegram, cable, or radiogram and shall be deemed to have been 
duly given, made, or sent to the party to which it is addressed 
when it shall be delivered to such party by hand or by mail, 


telegram, cable, or radiogram at the following address: 


To Borrower: Mail or Cable State Planning Commission 
Address: Damascus, Syrian Arab Republic 
To A.I.D.: Mail or Cable United States Agency for 
Address: International Development, 
Embassy of the United States 
of America 


Damascus, Syrian Arab Republic 
Other addresses may be substituted for the above upon the giving 
of notice. All notices, requests, communications, and documents 
submitted to A.I.D. hereunder shall be in English, except as 


A.I.D. may otherwise agree in writing. 
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SECTION 9.02. Representatives. For all purposes relative 
to this Agreement or any amendments thereto, the Borrower pill 
be represented by the individual holding or acting in the office 
of Deputy Minister of State for Planning Affairs and A.I.D. will 
be represented by the individual holding or acting in the office 
of A.I.D. Mission Director in Syria. Such individuals shall have 
the authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of 
a representative hereunder, Borrower shall submit a statement 
of the representative's name and specimen signature in form 
and substance satisfactory to A.I.D. Until receipt by A.I.D. of 
written notice of revocation of the authority of any of the duly 
authorized representatives of the Borrower designated pursuant to 
this Section, A.I.D. may accept the signature of any such 
representative or representatives of any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. 


SECTION 9.03. Continuing Consultation. The Borrower and 





A.I.D. shall cooperate fully to assure adequate communication between 
the parties and that the purpose of the Loan will be accomplished. 

To this end, the Borrower and A.I.D. shall from time to time, 

within five days of the delivery of written request of either party, 
exchange views through their representatives with regard to the 
progress of the Project, the performance by either party of its 
obligations under this Agreement and other matters relating to 

the Loan. 


SECTION 9.04. Implementation Letters. A.I.D. shall from 





time to time issue Implementation Letters that will specify the 
procedures applicable hereunder in connection with the implementation 


of this Agreement. 
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SECTION 9.05. Instruments of Indebtedness. At such time 





or times as A.I.D. may request, the Borrower shall provide instruments 
of indebtedness with respect to the Loan, in such form, containing 
such terms and supported by such legal opinions as A.I.D. may 
reasonably request. 


SECTION 9.06. Termination Upon Full Payment. Upon payment 





in full of principal and of any accrued interest, this Agreement 
and all obligations of the Borrower and A.I.D. under the Agreement 
shall terminate. 

IN WITNESS WHEREOF, the United States of America and the 
Syrian Arab Republic, each acting through its respective duly 
authorized representative, have caused two original copies of 
this Agreement to be signed in the English language and delivered 


as of the day and year first above written. 


UNITED STATES OF AMERICA SYRIAN ARAB REPUBLIC 


By: K By: Pa ploy 
Rikbard W. Mur¢ Mohammed wes 
Title: Ambassador Title: Deputy Minister of State 


for Planning Affairs 
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ANNEX I 


PROJECT DESCRIPTION 








1. Background: The Borrower has undertaken intensive development 

of irrigation in the Euphrates River Basin based on the water storage 
and regulation of flow provided by the dam at Al-Thawra in northern | 
Syria. For development of land for irrigation, the Borrower, through 
the General Administration for the Development of the Euphrates Basin 
("GADEB"), an organization under the Ministry of the Euphrates Dam, 

has given high priority to the Balikh Region. A Pilot Project area of 
20,000 hectares has been developed. Construction contracts have been 
signed for 10,000 hectares of Section 1 of the Balikh, with bids invited 
for the remaining 12,000 hectares. Designs are cofsplete for Section 2, 
consisting of 26,000 hectares. Construction contracts have been 

signed for 27,000 hectares in the Mid-Euphrates Valley, bringing the 
total expeted net irrigated lands in the Project area to 95,000 
hectares by the end of 1980. 

2. “The Project" (Sec. 1.02) to be undertaken with the proceeds 

of the Loan consists of (a) the provision of equipment and vehicles 
necessary for upkeep and repair of the irrigation and drainage works, 


pump stations and roads in the 95,000 hectare Project area: 


i. Main Supply and Branch Canals 800 km 
ii. Secondary Canals and Flumes 900 km 
iii. Main Surface Drains 500 km 
iv. Pump Stations 10 

v. Roads (Secondary and Tertiary) 800 km 


(b) the establishment of repair and maintenance shop facilities for 
the equipment and vehicles of (a) above, and (c) technical assistance 
for shop design, construction and operation, and necessary technical 


training of GADEB personnel. 
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3, The Project is to be carried out by GADEB with foreign exchange 
financing provided by the Borrower through the proceeds of the Loan. 

4. The present estimated cost of the Project including physical 
contingencies is 17.11 million U.S. dollars, which may be expected 

to increase to 18.99 million U.S. dollars during Project implementation. 


A cost breakdown is given below (all amounts in thousands of U.S. 


dollars): 
Foreign Local 
Exchange Costs Total 
Maintenance Equipment 10,774 12 10,786 
Shop Tools and Equipment 1,056 4 1,060 
Shop Buildings 650 585 1,235 
Consulting Services 2,282 319 2,601 
Participant Training 133 - 133 
Physical Contingencies 1,116 181 1,297 
Escalation _1,589 __287 1,876 
Total 17,600 1,388 18,988 
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SYRIA 


Damascus-Dera’a Highway Project 


Agreement signed at Damascus July 22, 1976; 
Entered into force July 22, 1976. 
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LOAN AGREEMENT 
BETWEEN 
THE UNITED STATES OF AMERICA 
AND 


THE SYRIAN ARAB REPUBLIC 


(DAMASCUS-DERA'A HIGHWAY PROJECT) 


Date: July 22, 1976 
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LOAN AGREEMENT dated the Qd.d day of July 1976, between the 
UNITED STATE OF AMERICA, acting through the AGENCY FOR INTERNATIONAL 


DEVELOPMENT ("A.1.D.:) and the SYRIAN ARAB REPUBLIC ("BORROWER") 


ARTICLE I 
The Loan 

SECTION 1.01. The Loan. Upon the terms and conditions 

stated herein, A.I.D. agrees to lend to the Borrower, pursuant 

1 
to the Foreign Assistance Act of 1961, as amended, an amount not 
to exceed Forty-Five Million Nine Hundred Thousand United States 
Dollars ($45,900,000) (the "Loan") to assist the Borrower in 
carrying out the Damascus-Dera'a Highway Project (the "Project") 
described in Section 1.02. The Loan shall be used to finance 
foreign exchange costs of goods and services required for the 
Project. Goods and services authorized to be financed hereunder 
are hereinafter referred to as "Eligible Items". The aggregate 
amount of disbursements under the Loan shall constitute the 
principal of the Loan. 

SECTION 1.02. The Project. The Project partially financed 
hereunder shall consist of engineering services and construction 
services needed to construct a 104 kilometer, four-lane divided 
highway from the outskirts of Damascus to the Jordanian border in 
the vicinity of Dera'a, all as described in Annex 1 (Project 
Description) attached hereto and made a part hereof. Such Annex I 
may be modified by the parties hereto in writing consistent with 


the terms of this Agreement. 


ARTICLE II 
Loan Terms 


SECTION 2.01. Interest. The Borrower shall pay to A.I.D. 


+75 Stat. 424; 22 U.S.C. § 2151 note. 
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interest, which shall accrue at the rate of two per cent (2%) 

per annum for ten years following the date of the first disbursement 
hereunder and at the rate of three per cent (3%) per annum 
thereafter, on the outstanding balance of principal and on any 

due and unpaid interest. Interest on the outstanding principal 
shall accrue from the date of each respective disbursement (as 

such date is defined in Section 7.03) and shall be computed 

on the basis of a 365-day year. Interest shall be payable semi- 
annually. The first payment of interest shall be due and payable 

no later than six (6) months after the first disbursement hereunder, 
on a date to be specified by A.I.D. 

SECTION 2.02. Repayment. The Borrower shall repay the 
principal to A.I.D. within forty (40) years from the date of the 
first disbursement hereunder in sixty-one (61) approximately 
equal semi-annual installments of principal and interest. The 
first installment of principal shall be payable nine and one-half 
(9-1/2) years after the date or which the first interest payment 
is due in accordance with Section 2.01. A.1I.D. shall provide 
the Borrower with an amortization schedule in accordance with 
this Section after the final disbursement under the Loan. 


SECTION 2.03. Application, Currency and Place of Payment. 





All payments of principal and interest hereunder shall be made 

in United States dollars and shall be applied first to the 

payment of interest due and then to the repayment of principal. 
Except as A.I.D. may otherwise specify in writing, all such 
payments shall be made to the order of the “Agency for International 
Development", and shall be deemed made when received by the Office 
of the Controller, Agency for International Development, Washington, 


D.C. 20523. 
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SECTION 2.04. Prepayment. Upon payment of all interest 
and refunds then due, the Borrower may prepay, without penalty, 
all or any part of the outstanding principal. Any such prepayment 
shall be applied to the installments of principal in the inverse 
order of their maturity. 


SECTION 2.05. Renegotiation of the Terms of the Loan. 





The Borrower agrees to negotiate with A.I.D., at such time or 
times as A.I.D. may request, an acceleration of the repayment 

of the Loan in the event that there is any significant improvement 
in the internal and external economic and financial position and 


prospects of Syria. 


ARTICLE III 


Conditions Precedent to Disbursement 





SECTION 3.01. Conditions Precedent to Initial Disbursement. 





Prior to the initial disbursement or to the issuance of the 
initial Letter of Commitment or other authorization of Disbursement 
under the Loan, the Borrower shall, except as A.I.D. and the Borrower 
may otherwise agree in writing, furnish to A.I.D. in form and 
substance satisfactory to A.I.D.: 

(a) an opinion or opinions of the State Counsel of the 
Syrian Arab Republic that this Agreement has been duly authorized 
or ratified by and executed on behalf of the Borrower, that it 
constitutes a valid and legally binding obligation of the Borrower 
in accordance with all of its terms; 

(b) a statement of the names of the person or persons holding 
or acting in the office of the Borrower specified in Section 9.02 
and a specimen signature of each person specified in such statement; and 


(c) a signed contract with a U.S. engineering firm for services 
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relating to engineering design, preparation of construction plans 
and construction contract tender documents. 


SECTION 3.02. Conditions Precedent to Disbursement for 





Construction Services. Except as A.I.D. and the Borrower may 





otherwise agree in writing, prior to the first disbursement for 
construction services, Borrower shall furnish or cause to be 
furnished to A.I.D., in form and substance satisfactory to A.1.D.: 

(a) a signed contract with a U.S. engineering firm for 
services relating to supervision of construction; 

(b) a signed contract with a United States construction 
contractor(s) for construction services required for the Project; 

(c) evidence that the necessary right of way for the highway 
has been acquired; and 

(d) evidence that roads of sufficient capacities are planned 
for connection with the northern and southern terminal points of 
the Project. 


SECTION 3.03. Terminal Date for Meeting Conditions Precedent 





to Initial Disbursement. If all the conditions specified in 





Section 3.01 shall not have been met within one hundred eighty 

(180) days from the date of this Agreement or such later dates as 
A.I.D. and the Borrower may agree to in writing, A.I.D., at its 
option, may terminate this Agreement by giving written notice to 

the Borrower. In the event of a termination hereunder, this Agreement 
and all obligations of the parties hereunder shall terminate upon the 
giving of such notice of termination; provided, if A.I.D. shall have 
disbursed any funds in advance of said conditions being met, upon 

the giving of notice, the Borrower shall immediately repay the 


principal then outstanding and shall pay any accrued interest. 
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SECTION 3.04. Terminal Dates for Meeting Conditions Precedent 





to Disbursement. If all of the conditions specified in Section 
3.02 shall not have been met within one year from the date of this 
Agreement, or by such later date as A.I.D. and the Borrower may 
agree to in writing, A.I.D. may at its option at any time thereafter 
cancel the then undisbursed balance of the Loan or terminate this 
Agreement by giving written notice to the Borrower. Upon the 
giving of such notice of termination the Borrower shall immediately 
repay any principal then outstanding and pay any accrued interest. 
This Agreement and all obligations of the parties hereunder shall 
terminate either (a) upon receipt of such principal and interest 
payments in full, or (b) if there is no principal then outstanding 
nor any interest then accrued, upon the giving of such notice of 
termination. 

SECTION 3.05. Notification of Meeting Conditions Precedent 
to Disbursement. A.I.D. shall notify the Borrower upon determination 
by A.I.D. that the conditions precedent to disbursement specified 


in Sections 3.01 and 3.02 or any subsections thereof have been met. 


ARTICLE IV 
General Covenants and Warranties 

SECTION 4.01. Execution of the Project. 

(a) The Borrower shali carry out the Project with due 
diligence and efficiency, and in conformity with sound technical, 
financial, and management practices. 

(b) The Borrower shall cause the Project to be carried out 
in conformity with all of the plans, specifications, contracts, 
schedules, and other arrangement, and with all substantial 
modifications thereto mutually approved pursuant to this Agreement. 


(c) 





The Borrower shall provide or cause to be provided 
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qualified and experienced management and staff as may be appropriate 
for the maintenance and operation of the Project, and by regular 
appropriation of funds cause the Project to be operated and maintained 
in such manner as to insure the continuing and successful achievement 
of the purposes of the Project. 


SECTION 4.02. Funds and Resources to be Provided by the 





Borrower. The Borrower shall provide promptly as needed all funds, 
in addition to the Loan, and all other resources required for the 
punctual and effective carrying out of the Project including without 
limitation, the local cost portion of the engineering and construction 
services contracts. 

SECTION 4.03. Taxation. This Agreement, the Loan, and any 
evidence of indebtedness issued in connection herewith shall be 
free from, and the principal and interest shall be paid without 
deduction for and free from, any taxation or fees imposed under 
the laws in effect within Syria. To the extent that (a) any 
contractor, including any consulting firm, any personnel of such 
contractor financed hereunder, and any property or transactions 
relating to such contracts and (b) any commodity procurement 
transaction financed hereunder, are not exempt from identifiable 
taxes, tariffs, duties, and other levies imposed under laws in 
effect in Syria, the Borrower shall, as and to the extent prescribed 
in and pursuant to Implementation Letters, pay or reimburse the 
same under Section 4.02 of this Agreement with funds other than 
those provided under the Loan; provided, however, that this 
Section 4.03 shall not apply to taxes levied upon citizens and 
companies of Syria. 


SECTION 4.04. Utilization of Goods and Services. 





(a) Goods and services financed under the Loan shall be used 
exclusively for the Project, except as A.I.D. and the Borrower may 


otherwise agree in writing. 
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(b) Except as A.I.D. and the Borrower may otherwise agree 
in writing, no goods or services financed under the Loan shall be used 
to promote or assist any foreign aid project or activity associated 
with or financed by any country not included in Code 935 of the 
A.I.D. Geographic Code Book as in effect at the time of such use. 


SECTION 4.05. Disclosure of Material Facts and Circumstances. 





The Borrower represents and warrants that all facts and circumstances 
that it has disclosed or caused to be disclosed to A.I.D. in the 
course of obtaining the Loan are accurate and complete, and that 

it has disclosed to A.I.D., accurately and completely, all facts 

and circumstances that might materially affect the Project and 

the discharge of its obligations under this Agreement. The 

Borrower shall promptly inform A.I.D. of any facts and circumstances 
that may hereafter arise that might materially affect, or that it 

is reasonable to believe might materially affect, the Project or 

the discharge of the Borrower's obligations under this Agreement. 


SECTION 4.06. Commissions, Fees, and Other Payments. 





(a) The Borrower warrants and covenants that in connection 
with obtaining the Loan, or taking any action under or with 
respect to this Agreement, it has not paid, and will not pay or 
agree to pay, nor to the best of its knowledge has there been 
paid nor will there be paid or agreed to be paid by any other 
person or entity, commissions, fees, or other payments of any 
kind, except as regular compensation to the Borrower's full-time 
officers and employees or as compensation for bona fide professional, 
technical, or comparable services. The Borrower shall promptly 
report to A.I.D. any payment or agreement to pay for such bona 
fide professional, technical, or comparable services to which it 
is a party or of which it has knowledge (indicating whether such 
payment has been made or is to be made on a contingent basis); and 
if the amount of any such payment is deemed unreasonable by A.I.D., 


the same shall be adjusted in a manner satisfactory to A.I.D. 
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(b) The Borrower warrants and covenants’ that no payments 
have been or will be received by the Borrower, or any official 
of the Borrower, in connection with the procurement of goods and 
services financed hereunder, except fees, taxes, or similar payments 
legally established in Syria. 


SECTION 4.07. Maintenance and Audit of Records. The 





Borrower shall maintain, or cause to be maintained, in accordance 
with sound accounting principles and practices consistently applied, 
books and records relating both to the Project and to this Agreement. 
Such books and records shall, without limitation, be adequate to 
show: 

(a) The receipt and use made of goods and services acquired 
with funds disbursed pursuant to this Agreement; 

(b) The nature and extent of solicitations of prospective 
suppliers of goods and services acquired; 

(c) The basis of the award of contracts and orders to 
successful bidders; and 

(d) The progress of the Project. 

Such books and records shall be regularly audited, in 
accordance with sound auditing standards, for such period and 
at such intervals as A.I.D. may require, and shall be maintained 
for five (5) years after the date of the last disbursement by 
A.I.D. or until all sums due A.I.D. under this Agreement have been 
paid, whichever date shall first occur. 

SECTION 4.08. Reports. The Borrower shall furnish to 
A.I.D. such information and reports in addition to those required 
under Section 4.05 hereof relating to the Loan and to the Project 
as A.I.D. may reasonably request. 

SECTION 4.09. Inspection. The authorized representatives 


of A.I.D. shall have the right at all reasonable times to inspect 
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the Project, the utilization of all goods and services financed 
under the Loan, and the Borrower's books, records, and other 
documents relating to the Project and the Loan. The Borrower shall 
cooperate with A.I.D. to facilitate such inspections and shall 
permit representatives of A.I.D. to visit any part of Syria for 


any purpose relating to the Project. 


ARTICLE V 


Special Covenants 





SECTION 5.01. Borrower will establish and enforce size and 
weight restrictions as required in order to protect the Project 
from damage by over-loaded vehicles. 

SECTION 5.02. Borrower will provide promptly, all required 
resources to fund such additional foreign exchange as may be required 
beyond that available under the Loan. 

SECTION 5.03. Borrower will assure, through regularly appropriated 


funds, that the Project will be maintained. 


ARTICLE VI 
Procurement 


SECTION 6.01. Source of Procurement. Except as A.I.D. may 





otherwise agree in writing, the source and origin of goods and 
services financed hereunder will be in the United States of America. 


SECTION 6.02. Eligibility Date. Except as A.I.D. may otherwise 





agree in writing, no goods or services may be financed by A.1.D. 
hereunder which are procured pursuant to orders or contracts firmly 
placed or entered into prior to the date of this Agreement. 


SECTION 6.03. Implementation of Procurement Requirements. The 





definitions applicable to the eligibility requirements of Section 6.01 


will be set forth in detail in Implementation Letters. 
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SECTION 6.04. Plans, Specifications, and Contracts. Except as 





A.I.D. may otherwise agree in writing: 

(a) The Borrower will furnish to A.I.D. promptly upon 
preparation, any plans, specifications, construction schedules, bid 
documents, and contracts relating to the Project, and any modifications 
thereof, whether or not the goods and services to which they relate 
are financed under the Loan. 

(b) All of the plans, specifications, and construction 
schedules furnished pursuant to subsection (a) above shall be 
mutually approved by the parties hereto in writing. All plans, 
specifications, bid documents and documents related to the 
solicitation of proposals relating to goods and services financed 
under the Loan shall be in terms of United States standards and 
measurements. 

(c) The following contracts financed under the Loan shall 
be mutually approved by the parties hereto in writing prior to 
their execution: (1) contracts for engineering and other professional 
services, (2) contracts for construction services, (3) contracts 
for such other services, equipment and materials as set forth in 
Implementation Letters. 

In case of any of the above contracts for services, including 
construction services, the parties hereto will also mutually approve 
in writing the contractor and key contractor personnel. Substantial 
modifications in any of such contracts and changes in any of such 
personnel shall also be mutually approved by the parties hereto in 
writing prior to becoming effective. 

(d) In the event consulting firms or construction contractors 
not financed by A.1.D. are used by the Borrower for the Project, 
A.I.D. shall be advised before execution of the contracts relating 


thereto regarding the scope of their services and supervisory 
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personnel assigned to the Project. In the event A.I.D. believes such 
contracts may interfere with or otherwise affect the work financed 
hereunder, A.1.D. shall request consultation under Section 9.03 
hereof. 

(e) In exercising its approval function under this Section 


with respect to any documentation, A.I.D. shall approve or disapprove 





such documentation within thirty (30) days after receipt thereof. 
In the event A.I.D. shall fail to act within such time, Borrower 
may request consultation under Section 9.03 hereof. 

SECTION 6.05. Purchasing Procedures. Eligible items will be 
procured on a fair and, except for consultants’ services, on a 
competitive basis at reasonable prices, and, except as A.I.D. may 
otherwise agree in writing, in accordance with procedures therefor 
set forth in Implementation Letters. 


SECTION 6.06. Third Country Nationals on Construction Contracts. 





Personnel performing on-site construction services under construction 
contracts financed by A.I.D. shall be United States citizens or 
citizens or permanent residents of Syria; provided, however, that 
twenty percent (20%) of the personnel performing such services may | 
be other than as described above. 

SECTION 6.07. Shipping and Insurance. 

(a) Goods financed under the Loan shall be transported to 
Syria on flag carriers of any country included in Code 935 of the 
A.1I.D. Geographic Code Book as in effect at the time of shipment, 
provided, 

(1) At least fifty percent (50%) of the gross tonnage 
of all commodities (computed separately for dry bulk carriers, 
dry cargo liners and tankers) financed hereunder which may be 
transported on ocean vessels shall be transported on privately 


owned United States flag commercial vessels unless A.1I.D. shall 
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determine that such vessels are not available at fair and reasonable 
rates for U.S. flag commercial vessels. 

(2) Additionally, at least fifty percent (50%) of 
the gross freight revenue generated by all shipments financed 
hereunder and transported to Syria on dry cargo liners shall 
be paid to or for the benefit of privately owned United States 
flag commercial vessels unless A.I.D. shall determine that such 
vessels are not available at fair and reasonable rates for U.S. 
flag commercial vessels. 

(3) _Compliance with the requirements of (1) and (2) 
above must be achieved with respect to cargo transported from 
U.S. ports and also to cargo transported from non-U.S. ports, 
computed separately. 

(4) Within ninety (90) days following the end of each 
calendar quarter, until project completion, or such other period 
as A.I.D. may indicate in writing, the Borrower shall furnish 
A.I.D. with a statement, in form and substance satisfactory 
to A.I.D., reporting on compliance with the requirements of 
this Section. 

(5) No such goods may be transported on any ocean 
vessel (or aircraft) which A.I.D., in a notice to the Borrower, 
has designated as ineligible to carry A.I.D.-financed goods or 
which has been chartered for the carriage of A.1I.D.-financed 
goods unless such charter has been approved by A.I.D. 

(b) If, in connection with the placement of marine insurance 
on shipments to be financed hereunder, the Borrower, by statute, 
decree, rule, or regulation, favors any marine insurance company 
of any country over any marine insurance company authorized to do 
business in any state of the United States of America, goods 


procured from the United States and financed under the Loan shall, 
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during the continuance of such favoritism, be insured against marine 
risk in the United States of America with a company or companies 
authorized to do a marine insurance business in any state of the 
United States of America. 


(c) The Borrower shall insure, or cause to be insured, all 
goods financed under the Loan against risk incident to their 
transit to the point of their use. Such insurance shall be 


issued upon terms and conditions consistent with so 





commercial 
practice, shall insure the full value of the goods, and shall be 
payable in the currency in which such goods were financed. Any 
indemnification received by the Borrower under such insurance shall 
be used to replace or repair any material damage or any loss of the 


goods insured or shall be used to reimburse the Borrower for the 


replacement or repair of such goods. Any such replacements sha 


have both their source and origin in the United States unless A.I.D. 
and the Borrower shall otherwise agree in writing and shall be 
otherwise subject to the provisions of this Agreement. 

SECTION 6.08. Notification to Potential Suppliers. In order 


that United States firms shall have 





in furnishing Eligible Items, the Borrower shall furnish t 
A.I.D. appropriate information with regard thereto at such time 
as A.I.D. may request in Implementation Letters. 


TE 


SECTION 6.09. Information and Marking. The Borrower will 


cooperate with A.I.D. in its efforts to disseminate information 
concerning the Project and shall comply with such reasonable 
instructions with respec* tc the marking of Eligivbie Items as 


A.I.D. may issue from time to time. 


SECTION 6.10. U.S. Government-owned Excess Property. Funds 





contributed by A.I.D. hereunder may be used to finance costs of 


obtaining for the Project reconditioned United States Government- 


TIAS 8502 














28 UST] Syria—Highway Construction—July 22, 1976 1189 





owned excess property which is suitable for the Project and 
available on a timely basis, and the Borrower agrees to consider 


such utilization. 


ARTICLE VII 
Disbursements 


SECTION 7.01. Disbursements for United States Dollar Costs - 





Letters of Commitment to United States Banks. Upon satisfaction 





by the Borrower of the conditions precedent set forth in Article IIT 
hereof, the Borrower may, from time to time, request A.1.D. to 

issue Letters of Commitment for specified amounts to one or more 
United States banks, satisfactory to A.1I.D., committing A.I.D. 

to reimburse such bank or banks for payments made by them to 

the Borrower or any designee of the Borrower, through the use of 
Letters of Credit, or otherwise, for costs of Eligible Items 
procured in accordance with the terms and conditions of this 
Agreement. Payment by a bank to a contractor or supplier will 

be made by the bank upon presentation of such supporting documentation 
as A.I.D. may prescribe in Letters of Commitment and Implementation 
Letters. Banking charges incurred in connection with Letters of 
Commitment and Letters of Credit shall be for the account of the 
Borrower and may be financed under the Loan. 


SECTION 7.02. Other Forms of Disbursement. Disbursements 





of the Loan may also be made through such other means and by such 
other procedures, as the Borrower and A.I.D. may agree to in writing. 


SECTION 7.03. Date of Disbursement. Disbursements by A.I.D. 





shall be deemed to occur, in the case of disbursements pursuant 

to Section 7.01, on the date on which A.I.D. makes a disbursement 
to the Borrower, to its designee, or to a banking institution 
pursuant to a Letter of Commitment. In the event of a disbursement 


under Section 7.02 hereof the date of disbursement shall be 
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designated in the documentation by which the parties agree to such 
disbursement; provided, in the absence of such designation, the 
date of disbursement shall be the date upon which A.I.D. makes 
payment with respect to goods or services or delivers property into 
the control of the Borrower or its designee. 


SECTION 7.04. Terminal Date for Requests for Letters of 





Commitment. Except as A.I.D. and the Borrower may otherwise agree 
in writing, no Letter of Commitment shall be issued in response to 
a request received after December 31, 1980. 


SECTION 7.05. Terminal Date for Disbursement, Except as 





A.I.D. and the Borrower may otherwise agree in writing, no disbursement 
of Loan funds shall be made against documentation submitted after 

June 15, 1981. A.1I.D. may at any time or times after June 15, 1981, 
reduce the Loan by all or any part thereof to the extent documentation 
for payment was not received by such date, in which case liability 

for payment for any goods and services not paid for will rest with 

the Borrower. 


SECTION 7.06. Documentation Requirements. A.I.D. will specify 





in detail by Implementation Letters the documents required to 
substantiate disbursements by Letter of Commitment or other method 


of financing under this Agreement. 


ARTICLE VIII 


Cancellation and Suspension 





SECTION 8.01. Cancellation by the Borrower. The Borrower 





may, by written notice to A.I.D., cancel any part of the Loan 

which, prior to the giving of such notice, A.1.D. has not disbursed 
or committed itself to disburse, or which has not then been utilized 
through the issuance of irrevocable Letters of Credit or through 


bank payments made other than under irrevocable Letters of Credit. 
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SECTION 8.02. Events of Default; Acceleration. If any 





one or more of the following events ("Events of Default") shall 
occur: 

(a) The Borrower shall have failed to pay when due any 
interest or installment of principal required under 
this Agreement; 

(b) The Borrower shall have failed to comply with any 
other provision of this Agreement; or 

(c) “The Borrower shall have failed to pay when due 
any interest or any installment of principal or 
any other payment required under any other loan 
agreement, any guaranty agreement, or any other 
agreement between the Borrower or any of its 
agencies and A.I.D., or any of its predecessor 
agencies; 

then A.I.D. may request consultation in accordance with Section 9.03 
and may, at its option, give to the Borrower notice that all or 

any part of the unrepaid principal shall be due and payable 

sixty (60) days thereafter, and, unless the Event of Default is 
cured within such sixty (60) days such unrepaid principal and any 
accrued interest thereon shall be due and payable immediately and 
the amount of any further disbursements made under then outstanding 
irrevocable Letters of Credit or otherwise shall become due and 
payable as soon as made. 


SECTION 8.03. Suspension of Disbursement, Transfer of Goods 





to A.I.D. In the event-that at any time: 
(a) an Event of Default has occurred; 
(b) an event or events occur which A.I.D. determines 
creates an extraordinary situation that makes it 
improbable either that the purposes of the Loan will 
be attained or that the Borrower will be able to perform 


its obligations under this Agreement; 
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(c) any disbursement would be in violation of the legislation 
governing A.I.D.; or 
(d) the Borrower shall have failed to pay when due any 

interest or any installment of principal or any other 

payment required under any other loan, guaranty or 

other agreement between the Borrower or any of its 

agencies and the United States of America or any of 

its agencies; 
then A.I.D. may request consultation in accordance with Section 9.03 
and may, at its option, (i) decline to issue further Letters of 
Commitment or other disbursing authorization, (ii) suspend or 
cancel outstanding Letters of Commitment or other disbursing 
authorization to the extent that they have not been utilized 
through the issuance of irrevocable Letters of Credit or through 
bank payments made by other means; (iii) decline to make disbursement 
other than under Letters of Commitment; and (iv) at A.I.D.'s expense, 
direct that title to goods financed hereunder shall be transferred 
to A.I.D., if the goods are in a deliverable state and have not 
been offloaded in ports of entry of Syria. Any disbursement made 
under the Loan with respect to such transferred goods shall be 
deducted from principal in the manner of a prepayment of principal 
as set forth in Section 2.04 hereof. A.I.D. shall give notice to 
the Borrower promptly after taking any of the actions described 
in (i) through (iv) above. 


SECTION 8.04. Cancellation by A.I.D. Following any suspension 





of disbursements pursuant to Section 8.03, if the cause or causes 

for such suspension of disbursements shall not have been eliminated 
or corrected within sixty (60) days from the date of such suspension, 
A.I.D. may, at its option, at any time or times thereafter, cancel 
all or any part of the Loan that is not then either disbursed or 


subject to irrevocable Letters of Credit. 
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SECTION 8.05. Continued Effectiveness of Agreement. 





Notwithstanding any cancellation, suspension of disbursement or 
acceleration of repayment, the provisions of this Agreement shall 
continue in full force and effect as to any funds disbursed under 
this Loan until the repayment in full of all principal and any 
accrued interest hereunder. 

SECTION 8.06. Refunds. 

(a) In the case of any disbursement not supported by valid 
documentation in accordance with the terms of this Agreement, or 
of any disbursement not made or used in accordance with the terms 
of this Agreement, A.I.D., notwithstanding the availability or 
exercise of any of the other remedies provided for under this 
Agreement, may require the Borrower to refund such amount in 
United States dollars to A.I.D. within sixty (60) days after 
receipt of a request therefor. 

(b) In the event that A.I.D. receives a refund from any 
contractor, supplier, or banking institution, or from any other 
third party connected with the Loan, with respect to goods or 
services financed under the Loan, and such refund relates to an 
unreasonable price for goods or services, or to goods that did 
not conform to specifications, or to services that were inadequate, 
A.I.D. shall apply such refund as set forth in subsection (c) below. 

(c) As to refunds received by A.I.D. from Borrower or third 
parties pursuant to subsections (a) and (b) above, A.I.D. shall first 
make such refund amount available for the cost of goods and services 
procured for the Project hereunder, to the extent justified; the 
remainder, if any, shall be applied to the installments of principal 
in the inverse order of their maturity and the principal amount 
of the Loan shall be reduced by the amount of such remainder. 
Notwithstanding any other provision in this Agreement, ‘7.8. "es 


right to require a refund with respect to any disbursement under 
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the Loan shall continue for five years following the date of such 
disbursement. 


SECTION 8.07. Expenses of Collection. All reasonable costs 





incurred by A.I.D., other than salaries of its staff, in connection 
with the collection of any refund or in connection with amounts 

due A.I.D. by reason of the occurrence of any of the events 
specified in Section 8.02 may be charged to the Borrower and 
reimbursed to A.I.D. in such manner as may be agreed between the 
parties after consultation under Section 9.03. 


SECTION 8.08. Non-Waiver of Remedies. No delay in exercising 





or omission to exercise, any right, power or remedy accruing to 
A.I.D. under this Agreement shall be construed as a waiver of any 


such rights, powers or remedies. 


ARTICLE IX 
Miscellaneous 
SECTION 9.0i. Communications. Any notice, request, document, 
or other communication given, made, or sent by the Borrower or 
A.I.D. pursuant to this Agreement shall be in writing or by 
telegram, cable, or radiogram and shall be deemed to have been 
duly given, made, or sent to the party to which it is addressed 


when it shall be delivered to such party by hand or by mail, 


telegram, cable, or radiogram at the following address; 


To Borrower: Mail or Cable State Planning Commission 

Address: Damascus, Syrian Arab Republic 
To A.I.D.: Mail or Cable United States Agency for 

Address: International Development, 


Embassy of the United States 

of America 

Damascus, Syrian Arab Republic 
Other addresses may be substituted for the above upon the giving 


of notice. All notices, requests, communications, and documents 





submitted to A.I.D. hereunder shall be in English, except as 


A.1I.D. may otherwise agree in writing. 
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SECTION 9.02. Representatives. For all purposes relative 





to this Agreement or any amendments thereto, the Borrower will 

be represented by the individual holding or acting in the office 
of Deputy Minister of State for Planning Affairs and A.I.D. will 
be represented by the individual holding or acting in the office 
of A.I.D. Mission Director in Syria. Such individuals shall have 
the authority to designate additional representatives by written 
notice. In the event of any replacement or other designation of 
a representative hereunder, Borrower shall submit a statement 

of the representative's name and specimen signature in form 

and substance satisfactory to A.I.D. Until receipt by A.I.D. of 
written notice of revocation of the authority of any of the duly 
authorized representatives of the Borrower designated pursuant to 
this Section, A.I.D. may accept the signature of any such 
representative or representatives on any instrument as conclusive 
evidence that any action effected by such instrument is duly 
authorized. 


SECTION 9.03. Continuing Consultation. The Borrower and 





A.I.D. shall cooperate fully to assure adequate communication between 
the parties and that the purpose of the Loan will be accomplished. 

To this end, the Borrower and A.I.D. shall from time to time, within 
five days of the delivery of written request of either party, 
exchange views through their representatives with regard to the 
progress of the Project, the performance by either party of its 
obligations under this Agreement and other matters relating to 

the Loan. 


SECTION 9.04. Implementation Letters. A.I.D. shall from 





time to time issue Implementation Letters that will specify the 
procedures applicable hereunder in connection with the implementation 


of this Agreement. 
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SECTION 9.05. Instruments of Indebtedness. At such time ar 





times as A.I.D. may request, the Borrower shall provide instruments 
of indebtedness with respect to the Loan, in such form, containing 
such terms and supported by such legal opinions as A.I.D. may 
reasonably request. 


SECTION 9.06. Termination Upon Full Payment. Upon payment 





in full of principal and of any accrued interest, this Agreement 
and all obligations of the Borrower and A.I.D. under the Agreement 
shall terminate. 

IN WITNESS WHEREOF, the United States of America and the 
Syrian Arab Republic, eaci acting through its respective duly 
authorized representative, have caused two original copies of 
this Agreement to be signed in the English language and delivered 


as of the day and year first above written. 


UNITED STATES OF AMERICA SYRIAN ARAB REPUBLIC 






By: \ w 
Righard W. Murp 





Title: Ambassador Title: Deputy Minister of State 
for Planning Affairs 
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ANNEX T 


Project Description 





1. Project Purpose: The purpose of the Project is to facilitate 
the flow of goods and services to and from areas in south central 
Syria as well as to and from Jordan and points south; to reduce 
vehicular operating and maintenance costs and transportation 

charges to shippers using the Project road and to reduce the 

Syrian government's road maintenance costs by reducing highway 
deterioration caused by overloaded vehicles. 

2. Project Activities: The Project consists of the construction of 
approximately 104 kilometers of new, limited access four-lane 
divided highway extending south from Damascus to the Syrian/ 
Jordanian frontier east of Dera'a. Criteria for the design will 

be in accordance with Syrian standards. 

Specifically, the Project shall include the following elements; 

(a) acquisition of the necessary right-of-way; (b) contracting a 
consultant engineering company to review existing Project highway 
designs, prepare the documentation necessary for the tendering of 
the construction work, and advise the Borrower on the adjudication 
of the construction services contract(s); (c¢) contracting engineering 
consultant services to supervise Project highway construction; and 


(d) contracting construction services to: build the Project highway. 


The Loan will finance the United States dollar cost of items (b) 

and (c) above and partial financing of item (d) up to a total 

amount ‘not exceeding the Loan. Borrower shall finance the local 
currency cost of items (a) through (d) and any foreign exchange costs 


for item (d) not financed under the Loan. 
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3. Financial Plan. 


of financing are as follows (all amounts 


The Total estimated Project costs and sources 


of United States dollars): 


Item 


Right of Way 


Consulting 
Services 


Construction 
Contingencies 
Escalation 
Sub-total 


TOTAL 


are expressed in thousands 











Borrower A.I.D. Total 
2,500 - - 2,500 
3,300 - 3,400 6,700 

24,000 4,900 30,400 59,300 
600 800 4,800 6,200 
8,800 1,200 7,300 17,300 
39,290 6,900 45,900 92,000 
$46,100 $45,900 $92,000 


JORDAN 


Economic Stability 


Agreement signed at Amman July 22, 1976; 
Entered into force July 22, 1976. 


GRANT AGREEMENT 


Agreement dated 22nd of July, 1976 between the GovERNMENT OF 
Jorpan (“Grantee”) and the Unirep States or America acting 
through the Agency for International Development (“A.I.D.”). 


Section 1. The Grant: In accordance with the General Agree- 
ment effective July 1, 1957['] between the United States of America 
and the Hashemite Kingdom of Jordan and subject to the terms and 
conditions of this Agreement, A.I.D. hereby agrees to grant the 
Grantee pursuant to the Foreign Assistance Act of 1961 as amended,|[’} 
up to Fifteen Million U.S. Dollars ($15,000,000) as budgetary assist- 
ance to support and promote the economic stability of the Grantee. 

Section 2. Conditions Precedent: Except as A.I.D. may other- 
wise agree in writing, prior to the disbursement or request therefor, 


Grantee shall furnish to A.I.D. in form and substance satisfactory to 
A.I.D.: 


(A) An opinion satisfactory to A.I.D. of Grantee’s Minister of 
Justice or other counsel satisfactory to A.I.D. that this Agreement 
has been duly authorized, or ratified by, and executed on behalf of 
Grantee and constitutes a valid and legally binding obligation of 
Grantee in accordance with its terms; and 

(B) The name or names of the person or persons who will act as 
the representatives of Grantee pursuant to Section 7 thereof together 
with the evidence of his or their authority and a specimen signature 
of each person certified as to its authenticity. 


Section 3. Terminal Date for Conditions Precedent: Except as 


A.I.D. may otherwise agree in writing, if the conditions of Section 2 
have not been satisfied within thirty (30) days of the date of this 











' TIAS 3870; 8 UST 1073. 
275 Stat. 424; 22 U.S.C. § 2151 note. 
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Agreement, A.1.D. at any time thereafter, but prior to the satisfaction 
of the applicable conditions, may, at its option, terminate this Agree- 
ment by written notice to Grantee. 

Secrion 4. General Covenants: 

(A) Taxation: This Agreement and the amount to be granted 
hereunder shall be free from any taxation or fees imposed under any 
laws in effect within Jordan. 

(B) Use of Funds: Grantee agrees that the funds provided hereunder 
shall be used exclusively for non-military items needed to meet 
development and recurring civilian requirements within the official 
Jordanian 1976 calendar year budget. 








Section 5. Disbursements: Upon showing to A.1.D. of satisfac- 


tion of the conditions precedent noted hereinabove, A.I.D. will 
deposit the sum of Fifteen Million U.S. Dollars ($15,000,000) to the 
account of the Grantee in a to be named Bank in the United States or 
Jordan. 

Section 6. Reports: Grantee shall furnish A.I.D. with such 
information and reports relating to this grant and such inspection 
of records or audit as A.I.D. may reasonably request. 

Section 7. Use of Representatives: 





(A) All actions required or permitted to be performed or taken under 
this Agreement by Grantee or A.I.D. may be performed by their 
respective duly authorized representatives. 

(B) Grantee hereby designates the President of the National 
Planning Council as its representative with authority to designate in 
writing other representatives of Grantee in its dealings with A.1.D. 
(Grantee’s representative or representatives designated pursuant to 
this Section, unless A.I.D. is given written notice otherwise, shall 
have authority to agree on behalf of Grantee to any modification of 
this Agreement which does not substantially increase Grantee’s 
obligations hereunder). Until receipt by A.1.D. of written notice 
of revocation by Grantee of the authority of any of its representatives, 
A.I.D. may accept the signature of such representatives on any 
instrument as conclusive evidence that any action effected by such 
instrument is authorized by Grantee. 

Section 8. Communications: Any notice, request or other 
communication or any document given, made or sent by A.I.D. pursu- 
ant to this Agreement shall be in writing and shall be deemed to have 
been duly given, made or sent to the party to which it is addressed 
when it shall be delivered by hand or by mail, or telegram, cable or 
radiogram to such party at the following address: 





To Grantee National Planning Council 
Mail Address P.O. Box 555 

Amman, Jordan 
Cable Address NPC, Amman, Jordan 


TIAS 8503 








28 UST] Jordan—Economic Stability—July 22, 1976 1201 





To A.I.D USAID Mission 
Mail Address c/o American Embassy 
Amman, Jordan 
Cable Address A.L.D. 
Washington, D.C. USA 
Other addresses may be substituted for the above upon giving of 
notice as provided herein. 
All communications submitted to A.I.D. hereunder shall be in 
English, except as A.I.D. may otherwise agree in writing. 


GOVERNMENT OF THE HASHEMITE KINGDOM OF JORDAN 
By: Hanna Open 


Dr. Hanna Odeh 
Title: President 
National Planning Couneil 


UNITED STATES OF AMERICA 
By: Tuomas R. PickEeRIne 


Thomas R. Pickering 
Title: Ambassador 
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JORDAN 


Economic Stability 


Agreement signed at Amman September 29, 1976; 
Entered into force September 29, 1976. 


GRANT AGREEMENT 


Agreement dated 29th of September, 1976 between the Govern- 
MENT OF JoRDAN (‘‘Grantee’’) and the Unirep States or AMERICA 
acting through the Agency for International Development (“‘A.I.D.’’). 


Secrion 1. The Grant: In accordance with the General Agree- 
ment effective July 1, 1957['] between the United States of America 
and the Hashemite Kingdom of Jordan and subject to the terms and 
conditions of this Agreement, A.I.D. hereby agrees to grant the 
Grantee pursuant to the Foreign Assistance Act of 1961 as amended,|?] 
up to Fifty One Million U.S. Dollars ($51,000,000) as budgetary as- 
sistance to support and promote the economic stability of the Grantee. 

Section 2. Conditions Precedent: Except as A.I.D. may other- 
wise agree in writing, prior to the disbursement or request therefor, 
Grantee shall furnish to A.I.D. in form and substance satisfactory to 


A.1.D.: 


(A) An opinion satisfactory to A.1.D. of Grantee’s Minister of 
Justice or other counsel satisfactory to A.I.D. that this Agreement has 
been duly authorized, or ratified by, and executed on behalf of Grantee 
and constitutes a valid and legally binding obligation of Grantee in 
accordance with its terms; and 

(B) The name or names of the person or persons who will act as the 
representatives of Grantee pursuant to Section 7 thereof together with 
the evidence of his or their authority and a specimen signature of each 
person certified as to its authenticity. 











Section 3. ‘Terminal Date for Conditions Precedent: Except as 
A.I.D. may otherwise agree in writing, if the conditions of Section 2 
have not been satisfied within thirty (30) days of the date of this 
Agreement, A.I.D. at any time thereafter, but prior to the satisfaction 





1 TIAS 3870; 8 UST 1073. 
? 75 Stat. 424; 22 U.S.C. § 2151 note. 
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‘ 
of the applicable conditions, may, at its option, terminate this Agree- 
ment by written notice to Grantee. 


Section 4. General Covenants: 





(A) Taxation: This Agreement and the amount to be granted 
hereunder shall be free from any taxation or fees imposed under any 
laws in effect within Jordan. 

(B) Use of Funds: Grantee agrees that the funds provided here- 
under shall be used exclusively for non-military items needed to meet 


development and recurring civilian requirements within the official 
Jordanian 1976 calendar year budget. 





Section 5. Disbursements: Upon showing to A.1.D. of satisfac- 
tion of the conditions precedent noted hereinabove, A.I.D. will de- 
posit the sum of Fifty One Million U.S. Dollars ($51,000,000) to the 
account of the Grantee in a to be named Bank in the United States 
or Jordan. 

Section 6. Reports: Grantee shall furnish A.I.D. with such in- 
formation and reports relating to this grant and such inspection of 
records or audit as A.I.D. may reasonably request. 

Section 7. Use of Representatives: 











(A) All actions required or permitted to be performed or taken 
under this Agreement by Grantee or A.I.D. may be performed by 
their respective duly authorized representatives. 

(B) Grantee hereby designates the President of the National Plan- 
ning Council as its representative with authority to designate in 
writing other representatives of Grantee in its dealings with A.I.D. 
(Grantee’s representative or representatives designated pursuant to 
this Section, unless A.I.D. is given written notice otherwise, shall 
have authority to agree on behalf of Grantee to any modification of 
this Agreement which does not substantially increase Grantee’s obli- 
gations hereunder). Until receipt by A.I.D. of written notice of revo- 
cation by Grantee of the authority of any of its representatives, 
A.I.D. may accept the signature of such representatives on any instru- 
ment as conclusive evidence that any action effected by such instru- 
ment is authorized by Grantee. 


Secrion 8. Communications: Any notice, request or other com- 
munication or any document given, made or sent by A.I.D. pursuant 
to this Agreement shall be in writing and shall be deemed to have 
been duly given, made or sent to the party to which it is addressed 
when it shall be delivered by hand or by mail, or telegram, cable or 
radiogram to such party at the following address: 





To Grantee National Planning Council 
Mail Address P.O. Box 555 

Amman, Jordan 
Cable Address NPC, Amman, Jordan 
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To A.L.D. USAID Mission 

Mail Address c/o American Embassy 
Amman, Jordan 

Cable Address A.L.D. 


Washington, D.C. USA 
Other addresses may be substituted for the above upon giving of 
notice as provided herein. 
All communications submitted to A.1.D. hereunder shall be in 
English, except as A.1.D. may otherwise agree in writing. 


GOVERNMENT OF TILE HASHEMITE KINGDOM OF JORDAN 


by: Hanna Oven 
Dr. Hanna Odeh 
title: President 


National Planning Council 
UNITED STATES OF AMERICA 
by: Roscoe S. SuppARTH 


Roscoe 8. Suddarth 
title: Charge d’A flaires ad interim 
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MULTILATERAL 


Prevention of Pollution of the Sea by Oil: 
Amendments to the Convention of 1954 


Amendments adopted by the Assembly of the Inter-Govern- 
mental Maritime Consultative Organization at London 
October 21, 1969; 

Ratification advised by the Senate of the United States of America 
September 20, 1971; 

Ratified by the President of the United States of America Octo- 
ber 13, 1971; 

Acceptance of the United States of America deposited with the 
Inter-Governmental Maritime Consultative Organization 
October 17, 1973: 

Proclaimed by the President of the United States of America 
February 21, 1977; 

Date of entry into force January 20, 1978. 


By THE PRESIDENT OF THE UNITED STATES OF AMERICA 
A PROCLAMATION 


CONSIDERING THAT: 

Certain Amendments to the International Convention for the 
Prevention of Pollution of the Sea by Oil, 1954, were adopted on 
October 21, 1969, by the Assembly of the Inter-Governmental 
Maritime Consultative Organization at its sixth session in London, a 
certified copy of which Amendments, in the English and French 
languages, is hereto annexed; 

The Senate of the United States of America by its resolution of 
September 20, 1971, two-thirds of the Senators present concurring 
therein, gave its advice and consent to acceptance of the Amendments; 

The Amendments were duly accepted by the President of the United 
States of America on October 13, 1971, in pursuance of the advice 
and consent of the Senate; 

The United States of America deposited its instrument of accept- 
ance of the Amendments on October 17, 1973; 

Pursuant to Article XVI(4) of the International Convention for 
the Prevention of Pollution of the Sea by Oil, 1954, the Amendments 
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will enter into force for the United States of America on January 20, 
1978; 

Now, THEREFORE, I, Jimmy Carter, President of the United States 
of America, proclaim and make public the Amendments, to the end 
that they shall be observed and fulfilled with good faith on and after 
January 20, 1978, by the United States of America and by the citizens 
of the United States of America and all other persons subject to the 
jurisdiction thereof. 

IN TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this twenty-first day of February 

[SEAL] in the year of our Lord one thousand nine hundred seventy- 

seven and of the Independence of the United States of 
America the two hundred first. 
Jimmy CARTER 
By the President: 
Cyrus VANCE 
Secretary of State 
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INTER-GOVERNMENTAL MARITIME DISTR. 
CONSULTATIVE ORGANIZATION GENERAL 
A VI/RES. 175 
16 JANUARY 1970 
ORIGINAL: ENGLISH 


IMCO 


ASSEMBLY—6TH SESSION 
AGENDA ITEM 10 


AMENDMENTS TO THE INTERNATIONAL 
CONVENTION FOR THE PREVENTION OF 
POLLUTION OF THE SEA BY OIL, 1954 


Resolution A.175(V1) 
adopted on 21 October 1969 


THE ASSEMBLY, 

RECALLING its Resolution A.142(V) adopted on 26 October 1967 
which it approved the work programme of the Organization in par- 
ticular with respect to the possible need for amending the Inter- 
national Convention for the Prevention of Pollution of the Sea by 
Oil, 1954 ['] in accordance with the conclusions of the third extraor- 
dinary session of the Council, - 

RECALLING FURTHER its Resolution A.151(ES.IV) concerning 
proposals for amending Article X, Resolution A.153(ES.IV) con- 
cerning proposals for amending Articles [IX and X, and Resolution 
A.155(ES.IV) concerning proposals for amending Article III of 
the Convention in sufficient time to permit their consideration by the 
Assembly at its next regular session, 

Nortine Article 16(i) of the Convention on the Inter-Governmental 
Maritime Consultative Organization, concerning the functions of the 
Assembly, 

NovrinG FURTHER that Article XVI of the International Convention 
for the Prevention of Pollution of the Sea by Oil, 1954, provides for 
procedures of amendment involving participation by the Organization, 

HAVING CONSIDERED certain amendments to the International 
Convention for the Prevention of Pollution of the Sea by Oil, 1954, 
and the Annexes thereto, forming the subject of a recommendation 
adopted by the Maritime Safety Committee at its nineteenth session 
in accordance with Article XVI of that Convention with a view to 
preventing and controlling deliberate pollution of the sea by oil, 

Reca.utnG Resolution 1 of the International Conference on Pre- 
vention of Pollution of the Sea by Oil, 1962, concerning the complete 


1 TIAS 4900, 6109; 12 UST 2989; 17 UST 1523. [Footnote added by the Depart - 
ment of State.] 
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avoidance, as soon as practicable, of the discharge of persistent oils 
into the sea and considering that the amendments to the Convention, 
as recommended by the Maritime Safety Committee, will enable 
significant progress to be made towards the ultimate achievement of 
complete avoidance of discharge, 

Avopts the following Amendments to the Articles and the Annexes 
to the Convention the texts of which are attached to this Resolution: 


(a) The replacement of paragraph (1) of Article I by a new 
paragraph; 

(b) the replacement of Article III, by a new Article; 

(c) the deletion of paragraph (c) of Article IV; 

(d) the replacement of Article V by a new Article; 

(e) the replacement of Article VII by a new Article; 

(f) the replacement of paragraphs (1) and (2) of Article IX by 
new paragraphs; 

(g) the replacement of paragraph (2) of Article X by a new 
paragraph; 

(h) the deletion of Annex A; 

(i) the replacement of Annex B by a new Annex; 


Requests the Secretary-General of the Organization, in conformity 
with Article XVI(2)(a), to communicate, for consideration and ac- 
ceptance, certified copies of this Resolution and its attachment, to 
all Contracting Governments to the International Convention for 
the Prevention of Pollution of the Sea by Oil, 1954, together with 
copies to all Members of the Organization, and 

Invites all Governments concerned to accept the Amendments at 
the earliest possible date. 





AMENDMENTS TO THE INTERNATIONAL CONVENTION 
FOR THE PREVENTION OF POLLUTION OF THE SEA BY 
OIL, 1954 AND ITS ANNEXES 


Article I 


The existing text of paragraph (1) is replaced by the following: 


(1) For the purposes of the present Convention, the following 
expressions shall (unless the context otherwise requires) have the 
meanings hereby respectively assigned to them that is to say: 


‘The Bureau’ has the meaning assigned to it by Article XXI; 

‘Discharge’ in relation to oil or to oily mixture means any 
discharge or escape howsoever caused; 

‘Heavy diesel oil’ means diesel oil, other than those distillates 
of which more than 50 per cent by volume distils at a tempera- 
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ture not exceeding 340° C. when tested by A.S.T.M. Standard 
Method D.86/59; 

‘Instantaneous rate of discharge of oil content’ means the rate 
of discharge of oil in litres per hour at any instant divided by 
the speed of the ship in knots at the same instant; 

‘Mile’ means a nautical mile of 6,080 feet or 1,852 metres; 

‘Nearest land’. The term ‘from the nearest land’ means ‘from the 
base-line from which the territorial sea of the territory in 
question is established in accordance with the Geneva Con- 
vention on the Territorial Sea and the Contiguous Zone, 
1958’ ;["] 

‘Oil’ means crude oil, fuel oil, heavy diesel oil and lubricating 
oil, and ‘oily’ shall be construed accordingly ; 

‘Oily mixture’ means a mixture with any oil content; 

‘Organization’ means the Inter-Governmental Maritime Consul- 
tative Organization; 

‘Ship’ means any sea-going vessel of any type whatsoever, including 
floating craft, whether self-propelled or towed by another vessel, 
making a sea voyage; and ‘tanker’ means a ship in which the 
greater part of the cargo space is constructed or adapted for the 
carriage of liquid cargoes in bulk and which is not, for the time 
being, carrying a cargo other than oil in that part of its cargo 
space. 


Article III 


The existing text of Article III is replaced by the following: 
Subject to the provisions of Articles IV and V: 


(a) the discharge from a ship to which the present Convention 
applies, other than a tanker, of oil or oily mixture shall be 
prohibited except when the following conditions are all satisfied: 


(i) the ship is proceeding en route; 
(ii) the instantaneous rate of discharge of oil content does not 
exceed 60 litres per mile; 
(iii) the oil content of the discharge is less than 100 parts per 
1,000,000 parts of the mixture; 
(iv) the discharge is made as far as practicable from land; 


(b) the discharge from a tanker to which the present Convention 
applies of oil or oily mixture shall be prohibited except when 
the following conditions are all satisfied: 


(i) the tanker is proceeding en route; 
(ii) the instantaneous rate of discharge of oil content does not 
exceed 60 litres per mile; 
(iii) the total quantity of oil discharged on a ballast voyage does 
not exceed 1/15,000 of the total cargo-carrying capacity; 
(iv) the tanker is more than 50 miles from the nearest land; 


1TIAS 5639; 15 UST 1606. [Footnote added by the Department of State.] 
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(c) the provisions of sub-paragraph (b) of this Article shall not 
apply to: 

(i) the discharge of ballast from a cargo tank which, since the 
cargo was last carried therein, has been so cleaned that any 
effluent therefrom, if it were discharged from a stationary 
tanker into clean calm water on a clear day, would produce 
no visible traces of oil on the surface of the water; or 

(ii) the discharge of oil or oily mixture from machinery space 
bilges, which shall be governed by the provisions of sub- 
paragraph (a) of this Article. 


Article IV 
Paragraph (c) is deleted. 


Article V 
The existing text of Article V is replaced by the following: 
Article III shall not apply to the discharge of oily mixture from 
the bilges of a ship during the period of twelve months following 


the date on which the present Convention comes into force for the 
relevant territory in accordance with paragraph (1) of Article IT. 


Article VII 
The existing text of Article VII is replaced by the following: 

(1) As from a date twelve months after the present Convention 
comes into force for the relevant territory in respect of a ship 
in accordance with paragraph (1) of Article II, such a ship shall 
be required to be so fitted as to prevent, as far as reasonable and 
practicable, the escape of oil into bilges, unless effective means are 
provided to ensure that the oil in the bilges is not discharged in 
contravention of this Convention. 

(2) Carrying water ballast in oil fuel tanks shall be avoided if 


possible. 
Article [IX 


The existing texts of paragraphs (1) and (2) are replaced by the 
following: 


(1) Of the ships to which the present Convention applies, every 
ship which uses oil fuel and every tanker shall be provided with 
an oil record book, whether as part of the ship’s official log book or 
otherwise, in the form specified in the Annex to this Convention. 

(2) The oil record book shall be completed on each occasion, on 
a tank-to-tank basis, whenever any of the following operations take 
place in the ship: 


(a) for tankers: 


(i) loading of oil cargo; 
(ii) transfer of oil cargo during voyage; 
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(iii) discharge of oil cargo; 

(iv) ballasting of cargo tanks; 

(v) cleaning of cargo tanks; 

(vi) discharge of dirty ballast; 

(vii) discharge of water from slop-tanks; 
(viii) disposal of residues; 

(ix) discharge overboard of bilge water containing oil 
which has accumulated in machinery spaces whilst in 
port, and the routine discharge at sea of bilge water 
containing oil unless the latter has been entered in the 
appropriate log book; 


(b) for ships other than tankers: 





(i) ballasting or cleaning of bunker fuel tanks; 

(ii) discharge of dirty ballast or cleaning water from tanks 
referred to under (i) of this sub-paragraph; 

(iii) disposal of residues; 

(iv) discharge overboard of bilge water containing oil 
which has accumulated in machinery spaces whilst 
in port, and the routine discharge at sea of bilge water 
containing oil unless the latter has been entered in the 
appropriate log book. 


In the event of such discharge or escape of oil or oily mixture as is 
referred to in Article IV, a statement shall be made in the oil 
record book of the circumstances of, and the reason for, the dis- 
charge or escape. 


Article X 
The existing text of paragraph (2) is replaced by the following: 


(2) Upon receiving such particulars, the Government so in- 
formed shall investigate the matter, and may request the other 
Government to furnish further or better particulars of the alleged 
contravention. If the Government so informed is satisfied that 
sufficient evidence is available in the form required by its law to 
enable proceedings against the owner or master of the ship to be 
taken in respect of the alleged contravention, it shall cause such 
proceedings to be taken as soon as possible. That Government 
shall promptly inform the Government whose official has reported 
the alleged contravention, as well as the Organization, of the action 
taken as a consequence of the information communicated. 


ANNEX A 
Annex A is deleted. 
ANNEX B 


Annex B is deleted and replaced by the following: 
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ANNEX 
FORM OF OIL RECORD BOOK 


I_- FOR TANKERS 





Heme OF Gris cccccccccccccccecccoseccccccoceccccccocsocceccocccceecceceeos 
Total cargo carrying capccity of ship in cubic metres...ccsccccsescsccccece 


(a) Loading of oil cargo 








1. Date and place of loading 





2. Types of oil leaded 





3. Identity of tank(s) loaded 




















(>) Transfer of oil cargo during voyage 








4. Date of transfer 





5. Identity of tank(s) | i From 











ii | | 








6. Was(were) tenk(s) in 5(i) emptied? 

















(c) Discherge of oil cargo ° 








7. Date and place of discharge 





8. Identity of tank(s) discharged 




















9. Was(were) tenk(s) emptied? ; 
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(a) Ballesting of cargo tanks 








| 10. Identity of tank(s) ballasted 


ot 


| 1l. Date and position of ship 





at start of ballasting 

















(e) Cleaning of cargo tanks 








12. Identity of tenl<(s) cleaned 





13. Date and duration of 
cleaning 





14. Methods of cleaning* 




















(f) ‘Discharge of dirty ballast 








15. Identity of tank(s) 





16. Date and position of ship at 
start of discharge to sea 





17. Date and position of ship at 
finish of discharge to sea 





18. Ship's speed(s) during discharge 





19. Quantity discharged to sea 





20. Quantity of polluted water 
transferred to slop tank(s) 
(identify slop tank(s)) 





21. Date and port of discharge 
into shore reception facilities 
(if applicable) 




















Hand hosing, machine washing or chemical cleaning. 
Where chemically cleaned, the chemical concerned and the 
amount used should be stated. 
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(g) Discharge of water from slop tanks 








22. Identity of slop tank(s) 





23. Time of settling from last entry 
of residues, or 





24. Time of settling from last discharge 





25. Date, time and position of ship at 
start of discherge 





26. Sounding of total contents at start 
of discharge 





27. Sounding of interface at start of 
discharge 





28. Bulk quantity discharged and rate of 
discharge 





29. Final quantity discharged and rate 
of discharge 





30. Date, time and position of ship et 
end of discharge 





31. Ship's speed(s) during discharge 





32. Sounding of interface at end of 
discharge 














(h) Disposal of residues 





33. Identity of tank(s) 





34. Quantity disposed from each tank 





35. Method of disposal of residue: 
(a) Reception facilities 
(b) Mixed with cargo 


(c) Transferred to another (other) 
tank(s) (identify tank(s)) 


(a) Other method 





36. Date and port of disposal of residue 
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(i) Discharge overboard of bilge water containing oil which has accumulated 
in machinery spaces (including pump rooms) whilst in port.* 











37. Port | | 





38. Duration of stay | 





39. Quantity disposed 





40. Date and place of disposal 





41. Method of disposal (state 
whether a separator was used) 




















(j) Accidental or other exceptional discharges of 0i] 








42. Date and time of occurrence 





43. Place or position of ship at 
time ef occurrence 





44. Approximate quantity and type 
of oil 





45. Circumstances of discharge or 
escape and general remarks 




















Ccccccccesccccccccccscccosooccoce Signature of Officer or Officers in 
charge of operation concerned 


ee ecccccccccvccccccccsccesccccces Signature of Master 


The routine discharge at sea of bilge water containing any oil from machinery 
spaces including pump room bilges need not be entered in the oil record book 

t, if not, it must be entered in the appropriate log book, stating whether 
or not the discharge was made through a separator. Where the pump starts 
automatically and discharges through a separator at all times it will be 
sufficient to enter each day “Automatic discharge from bilges through 
separator", 
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II - FOR SHIPS OTHER THAN TANKERS 





Name Of Shipesceccccces-cosccsesevesccsscsesesesesessesesesssesesesssessess 


(a) Ballasting or cleaning of bunker fuel tanks 








1. Identity of tank(s) ballested 





2. Whether cleaned since they last 
conteined oil and, if not, 
type of oil previously carried 





3. Date and position of ship at 
start of cleening 




















4. Date and position of ship at 
start of ballaesting | 





(b) Discharge of dirty ballast or cleaning water from tanks 
referred to under (a) 











5. Identity of tank(s) 





6. Date and position of ship at 
start of diccharge 





7- Date and position of ship at 
finish of discharge 





6. Ship's speed(s) during 
discharge 





9. Method of discharge (state 
whether separator used) 





10. Quantity discharged 
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(c) Disposal of residues 


hae Quantity of residue retained 
on board 1 ; 








| 
12. Methods of disposal of i ' 
residue: j a 


(a) reception facilities 
(>) mixed with next bunkering . 


(c) transferred to another | 
(other) tank(s) 





13. Date and port of disposal of | oi 











residue 








(d) Discharge overboard of bilge water containing oil which has accumulated 
in machinery spaces whilst in port* 








—_ 


14. Port 








15. Duration of stay i 





16. Quantity disposed i 





17. Date and place of disposal } 





18. Method of disposal (state 
whether separator was used) 




















The route discharge at sea of bilge water containing any oil from 

machinery spaces need not be entered in the oil record book but if not, it 
must be entered in the appropriate log book, stating whether or not the 
discharge was made through a separator. Where the pump starts automatically 
and discharges through a separator at all times it will be sufficient to 
enter each day "Automatic discharge from bilges through a separator". 
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(e) Accidental or other excepticnal discharges of oil 








19. Dete and time of occurrence 





20. Place or position of ship at 
time of occurrence 





21. Approximate quantity and type 
of oil 





22. Circumstances of discharge or 
escape and general remerks 




















COOCCOSE PSO OESOSO OSS HEOsCeesOESEESESCES Signature of Officer or Officers 
in charge of operations concerned 


Coecccccccccecseccoscccoscces eccccece «++ Signature of Master 
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ORGANISATION INTERGOUVERNEMENTALE DISTR. 
CONSULTATIVE DE LA NAVIGATION GENERALE 
MARITIME 


A VI/RES. 175 
16 janvier 1970 
ORIGINAL: ANGLAIS 


OMCI 


ASSEMBLEE—6éme session 
POINT 10 de l’ORDRE DU JOUR 


AMENDMENTS A LA CONVENTION INTERNATIONALE DE 
1954 POUR LA PREVENTION DE LA POLLUTION DES EAUX 
DE LA MER PAR LES HYDROCARBURES 


Resolution A.175(VI) 
adoptée le 21 octobre 1969 


L’ ASSEMBLEE, 

Rappe ant sa résolution A.142(V) du 26 octobre 1967 dans laquelle 
elle approuvait le programme de travail de |’Organisation, notamment 
quant a la nécessité qu’il pourrait y avoir d’amender la Convention 
internationale de 1954 pour la prévention de la pollution des eaux de 
la mer par les hydrocarbures conformément aux conclusions de la 
troisiéme session extraordinaire du Conseil, 

RAPPELANT EN OUTRE sa résolution A.151(ES.IV) relative aux 
propositions d’amendements 4 l’article X, sa résolution A.153(ES.IV) 
relative aux propositions d’amendements des articles [IX et X et sa 
résolution A.155(ES.IV) relative 4 la présentation des propositions 
d’amendements 4 |’article III en temps utile pour que |’Assemblée en 
soit saisie 4 sa prochaine session ordinaire, 

CoNSIDERANT l’article 16 i) de la Convention portant création de 
Organisation intergouvernementale consultative de la navigation 
maritime, qui a trait aux fonctions de |’Assemblée. 

Norant que l’article XVI de la Convention internationale de 1954 
pour la prévention de la pollution des eaux de la mer par les hydro- 
carbures prévoit une procédure d’amendement impliquant une par- 
ticipation de |’Organisation, 

AYANT EXAMINE des projets d’amendements a la Convention inter- 
nationale de 1954 pour la prévention de la pollution des eaux de la 
mer par les hydrocarbures et 4 ses Annexes, visant 4 prévenir et A 
réprimer la pollution delibérée des eaux de la mer par les hydrocarbures, 
qui ont fait l’objet d’une recommandation du Comité de la sécurité 
maritime 4 sa dix-neuviéme session en conformité de l’article XVI de 
ladite Convention, 

RappeE.ant la résolution | de la Conférence internationale de 1962 
sur la prévention de la pollution des eaux de la mer par les hydro- 
carbures, ov il est demandé aux navires d’éviter dans toute la mesure 
possible de rejeter des hydrocarbures persistants 4 la mer, et con- 
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siderant que les amendements a la Convention recommandés par le 
Comité de la sécurité maritime permettront de réaliser des progrés 
importants vers l’objectif final qui est d’éviter entiérement les rejets, 
AvopTe les amendements suivants aux articles et aux Annexes A la 
Convention dont le texte est joint 4 la présente résolution: 


a) le remplacement du paragraphe 1) de |’article [ par un nouveau 
paragraphe; 

b) le remplacement de l’article III par un nouvel article; 

c) la suppression de l’alinéa c) de l’article IV; 

d) le remplacement de l’article V par un nouvel article; 

e) le remplacement de l’article VII par un nouvel article; 

f) le remplacement des paragraphes 1) et 2) de l’article [IX par de 
nouveaux paragraphes; 

g) le remplacement du paragraphe 2) de l’article X par un nouveau 
paragraphe; 

h) la suppression de l’annexe A; 

i) le remplacement de l’annexe B par une nouvelle annexe, 


Prize le Secrétaire général de |’Organisation de communiquer des 
copies certifiées conformes de la présente résolution et des textes qui 
Vaccompagnent & tous les Gouvernements parties 4 la Convention 
internationale de 1954 pour la prévention de la pollution des eaux de 
la mer par les hydrocarbures, pour examen et acceptation, confor- 
mement a l’article XVI, paragraphe 2), alinéa a), de la Convention 
et d’en faire tenir des exemplaires 4 tous les Membres de |’Organisa- 
tion, 

Invire tous les Gouvernements intéressés 4 accepter les amende- 


« 


ments A la date la plus rapprochée possible. 





AMENDMENTS A LA CONVENTION INTERNATIONALE DE 
1954 POUR LA PREVENTION DE LA POLLUTION DES EAUX 
DE LA MER PAR LES HYDROCARBURES ET A SES ANNEXES 


Article I 
Le paragraphe 1) actuel est remplacé par le texte suivant: 

1) Aux fins de la présente Convention, les expressions suivantes, 
sous réserve de tout autre sens commandé par le contexte, ont les 
significations ci-aprés: 

“Le bureau” est pris au sens qui lui est attribué par l’article XXI. 

Il faut entendre par: 

“rejet”: lorsqu’il s’agit d’hydrocarbures ou d’un mélange d’hy- 

drocarbures, tout déversement ou fuite, quelle qu’en soit la 
cause; 
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“huile diesel lourde’’: l’huile diesel dont la distillation 4 une 
température n’excédant pas 340° C, lorsque soumise 4 l’épreuve 
de la méthode standard A.S.T.M., D.86/59, réduit le volume 
de 50 pour cent au plus; 

“taux instantané de rejet des hydrocarbures”: le taux de rejet 
des hydrocarbures en litres par heure 4 tout instant divisé par 
la vitesse du navire en noeuds au méme instant; 

‘mille’: le mille marin de 1 852 métres, soit 6 080 pieds; 

“terres les plus proches”: “de la ligne de base depuis laquelle 
est établie la zone des eaux territoriales du du pays considéré, 
conformément 4 la Convention de Genéve de 1958 sur les 
eaux territoriales et al zone contigué’’; 

“hydrocarbure”’: le pétrole brut, le fuel-oil, l’huile diesel lourde 
et l’huile de graissage ; en anglais, l’adjectif “oily” sera interprété 
en conséquence; 

“mélange d’hydrocarbures”: tout mélange contenant des 
hydrocarbures; 

“Organisation”: |’Organisation intergouvernementale consultative 
de la navigation maritime; 

“navires”: tous bitiments de mer, quels qu’ils soient, y compris 
les engins flottants effectuant une navigation maritime soit 
par leurs propres moyens, soit & la remorque d’un autre navire; 
et “navires-citernes’”’: tous navires dans lesquels la plus grande 
partie de l’espace réservé 4 cargaison est construite ou adaptée 
en vue du transport de liquides en vrac, et qui au moment 
considéré ne transportent pas d’autre cargaison que les hydro- 
carbures dans cette partie de |’espace réservé A la cargaison. 


Article III 


Le texte actuel de l’article III est remplacé par le libellé suivant: 
Sous réserve des dispositions des articles IV et V ci-aprés: 


a) il est interdit 4 tout navire auquel la présente Convention 
s’applique et autre qu’un navire-citerne de rejeter des hydrocarbures 
ou mélanges d’hydrocarbures, sauf s’il est satisfait 4 toutes les 
conditions suivantes: 

i) le navire fait route; 

ii) la vitesse de rejet des hydrocarbures ne dépasse & aucun 

moment 60 litres par mille; 
iii) la teneur des rejets en hydrocarbures est inférieure 4 100 
parties pour 1 000 000 de parties du mélange ; 
iv) le rejet s’effectue le plus loin possible des terres ; 

b) il est interdit 4 tout navire-citerne auquel la présente Conven- 
tion s’applique de rejeter des hydrocarbures ou mélanges d’hydro- 
carbures sauf s’il est satisfait & toutes les conditions suivantes : 

i) le navire-citerne fait route ; 
ii) la vitesse de rejet des hydrocarbures ne dépasse 4 aucun 
moment 60 litres par mille ; 
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iii) la quantité totale d’hydrocarbures rejetée au cours d’un 
voyage sur lest ne dépasse par 1/15 000 de la capacité totale des 
espaces A cargaison ; 

iv) le navire-citerne se trouve 4 plus de 50 milles des terres 
les plus proches ; 


c) les dispositions du paragraphe b) du présent article ne s’appli- 
quent pas : 


i) au rejet du lest d’une citerné A cargaison qui a été nettoyée 
depuis le transport de sa derniére cargaison, de maniére que les 
effluents qui en sortent, s’ils sont rejetés par un navire-citerne 
stationnaire dans des eaux calmes et par temps clair, ne laissent 
aucune trace apparente d’hydrocarbures A la surface de ces eaux ; 

ii) au rejet d’hydrocarbures ou de mélanges d’hydrocarbures 
provenant des bouchains des espaces affectés aux machines, qui 
est régi par les dispositions de |’alinéa a) du présent article. 


Article IV 
Le paragraphe c) est supprimé. 
Article V 
Le texte actuel de l’article V est remplacé par le libellé suivant: 
L’article III ne s’applique pas aux rejets des mélanges d’hydro- 
carbures provenant des fonds de cale d’un navire pendant la 
période d’un an suivant la date 4 laquelle la Convention entre en 


vigueur pour le territoire considéré, conformément 4 l'article II, 
paragraphe 1) ci-dessus. 


Article VII 
Le texte actuel de l’article VII est remplacé par le libellé suivant: 


1) A l’expiration d’un délai d’un an aprés la date d’entrée en 
vigueur de la Convention pour le territoire dont reléve le navire, 
conformément 4 l’article Il, paragraphe 1) ci-dessus, tout navire 
auquel la Convention s’applique doit étre muni de dispositifs per- 
mettant d’éviter, autant qu’il est raisonnable et possible de le faire, 
que les fuites d’hydrocarbures ne parviennent dans les fonds de 
cale, 4 moins que des moyens efficaces ne soient prévus pour éviter 
que les hydrocarbures de ces fonds de cale ne soient déchargés & la 
mer en infraction 4 la Convention. 

2) Le transport de l’eau de lest dans les soutes 4 combustible 
doit étre, si possible, évité. 


Article [IX 


Le texte actuel des paragraphes 1) et 2) est remplacé par les libellés 


suivants: 


1) En ce qui concerne les navires auxquels la Convention s’appli- 
que, il sera tenu pour tous les navires-citernes ainsi que pour tous 
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autres navires utilisant des hydrocarbures comme combustible, 
dans la forme définie 4 l’Annexe a la présente Convention, un 
registre des hydrocarbures qui pourra ou non étre intégré dans le 
livre de bord réglementaire. 

2) Les mentions devront étre portées sur la registre des hydro- 
carbures, pour chacune des citernes du navire, chaque fois qu’il 
sera procédé a l’une quelconque des opérations suivantes 4 bord 
du navire: 


a) Navires-citernes 





i) chargement d’yne cargaison d’hydrocarbures; 

ii) transfert d’uné cargaison d’hydrocarbures; 

iii) déchargement d’une cargaison d’hydrocarbures; 

iv) lestage des citernes de cargaison; 

v) nettoyage des citernes de cargnison; 

v1) rejet des eaux de lest polluées; 

vli) rejet des eaux des citernes de décantation; 

viii) élimination des résidus d’hydrocarbures; 

ix) rejet des eaux des cales machines (y compris les 
salles des pompes), contenant des hydrocarbures, qui se sont 
accumulées au port, et les rejets de routine 4 la mer des eaux 
contenant des hydrocarbures, provenant des cales, sauf s’il 
en est fait mention au journal de bord approprié; 


b) Autres navires 


i) ballastage ou nettoyage des citernes 4 combustible; 

ii) rejet des eaux de lest polluées ou des eaux de 
nettoyage des citernes mentionnées sous i) dans le présent 
alinéa; 

iii) élimination des résidus d’hydrocarbures; 

iv) rejet des eaux des cales machines, contenant des 
hydrocarbures, qui se sont accumulées au port, et 
les rejets de routine 4 la mer des eaux contenant des 
hydrocarbures, provenant des cales, sauf s’il en est 
fait mention au journal de bord approprié. 


En cas de rejet ou de fuite d’hydrocarbures ou de mélanges 
(’hydrocarbures aux termes de l’article IV, les circonstances et les 
motifs du rejet ou de la fuite seront consignés dans le registre des 
hydrocarbures. 

Article X 


Le paragraphe 2) actuel est remplacé par le libellé suivant: 


2) Dés réception de l’exposé des faits, le second gouvernement 
examinera |’affaire et pourra demander au premier de lui fournir 
sur la contravention alléguée des éléments de fait plus complets 
ou plus valables. Si le gouvernement du territoire dont reléve le 
navire estime que la preuve est suffisante pour permettre, con- 
formément & sa législation, des poursuites du chef de la contra- 
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vention alléguée contre |’armateur ou le capitaine du navire, il 
fera engager celles-ci aussitét que possible. Ce gouvernement 
informera dans les meilleurs délais le gouvernement du fonction- 
naire qui a constaté la contravention, ainsi que |’Organisation, 
de Ja suite donnée au rapport communiqué. 


ANNEXE A 
L’Annexe A est supprimée. 
ANNEXE A 


L’ Annexe B est supprimée et remplacée par le libellé suivant: 
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ANNEXE 


MODELE DE REGISTRE DES HYDROCARBURES 
I - NAVIRES-CITERNES 


‘ 


Nom GU NAVITE ceccececcscccereseee ree ere sees sees see eee ee eeeseeesesees 
Capacité totale de chargement du navire en métres CUBES ceseeeeeseecereecs 


a) Chargement de la cargaison d'hydrocarbures 








1. Date et lieu du chargement 





2. Nature des hydrocarbures embarqués 





3. Identification de la (des) 
citernes(s) remplie(s) 











bd) Transfert de la cargaison d'hydrocerbures au cours du voyage 





4. Date du transfert 





uv 
. 


Identification de la (des)| i] de 
citerne(s) 





iij a 











6. A-t-on vidé la (les) citerne(s) 
mentionnée(s) 4 5 i) ? 




















c) Décherrement de la cargaison d'hydrocarbures 








7. Date et lieu du déchargement 





8, Identification de la (des) 
citerne(s) 














9. A-t-on vidé la (les) citerne(s) 
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a) Lestage des citernes de cergaison 








10. Identification de la (des) 
citerne(s) lestée(s) 





ll. Date et position du navire 
au moment du lestage 




















e) Nettoyage des citernes de cargaison 








12. Identification de la (des) 
citerne(s) nettoyée(s) 





13. Date et durée du nettoyage 





14. Méthodes de nettotege * 




















f) Rejet des eaux de ballast polluées 








15. Identificaticn de la (des) 
citerne(s) 





16. Date et position du navire au 
début de l'opération de rejet 
& la mer 





17. Date et position du navire a 
la fin de l'opération de rejet 
& la mer 





18 


Vitesse(s) du navire pendant 
le rejet 





19. Quantiié rejetée A la mer 





20. Quantité d'eau polluée 
transférée dans la citerne de 
décantation (identification de 
la (les) citerne(s) de 
décantation ) 





21. Date et port du céchargement 
dans des installations 4 terre 
(le cas échéant) 




















* Préciser s'il s'agit de nettoyage eu jet, de nettoyage mécanique ou de 
nettoyege chimique. En cas de nettoyage chimique, indiquer le produit chimique 
utilisé et la quantité. ; 


v 
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A VI/Res.175 


g) Rejet de l'eau de la citerne de cécantation 








22, Identification de la (des) citerne(s) 
de décantation 





23. Durée de la décantation depuis le 
dernier déversage de résidus, ou 





24. Durée de la décantation depuis la 
derniére vidange 





25. Date, heure et position du navire au 
début de l'opération de vidange 





26. Evaluation par sondage du volume total 
du nélange au début de la vidange 





27. Evaluation par sondage du niveau de 
la surface de contact au début de 
la vidange 





28. Volume vidangé et vitesse de rejet 





29. Quantité videngée et vitesse de rejet 





30. Date, heure et position du navire a 
la fin de l'opération de vidange 





31. Vitesse(s) du navire pendant 
l'opération 





32. Evaluation par sondage de la surface de 
contact 4 la fin de l'opération 














h) Elimination des résidus 








33. Identification de la (des) citerne(s) ws 





34. Quantité retirée de chaque citerne 





35. Mode d'élimination : 


a) Installations portuaires 

>) Mélange avec la cargaison 

c) Transfert dans vne autre 
(d'autres) citerne(s) (identi- 
fication de la (des) citerne(s)) 

d) Autres méthodes 





36 


Date et port de déchargement des 
résidus j 

















TIAS 8505 


23-161 O - 78 = 78 








1228 U.S. Treaties and Other International Agreements [28 UST 





A VI/Res.175 


i) Vidange des eaux des cales machines (vy compris les salles des pompes), 
contenant des hydrocarbures, aqui se sont accumulés au port*® 











37. Port 





38. Durée du séjour 





39. Quantitd déchargée 





40. Date et lieu du déchergement 





41. Mode de déchargement (indiquer si 
un séparateur a été utilisé) 




















3) Rejets accidentels ou exceptionnels d'hydrocarbures 








42. Date et heure 





43. Taieu ou position du navire 
au moment de 1'événement 





44. Quantité approximative et 
type d'hydrocearbures 





45. Circonstances du rejet ou de la 
fuate et observations générales 




















On ccccecrcccccccccccccccsccccccesces Signature de l'officier (ou des 
officiers) responsable(s) 


See eereercececessecsescceseccesecss Signature du capitaine 


‘ 





* Il n'est pas nécessaire d'inscrire dans le registre des hydrocarbures les 
rejets de routine 4 la mer des eaux, contenant des hydrocarbures, provenant 
des cales machines et des salles des pompes. Si on ne les y inscrit pas, 

il faut les inscrire dans ie livre de bord, en précisant si le rejet s'est 
effectué par l'intermédiaire d'un séparateur ou non. Lorsque la pompe 
cémarre automatiquement et refoule en permanence & travers un séparateur, 
il suffit d'inscrire tous les jours "Rejet automatique des eaux de 

cale & travers un séparateur". 
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A VI/Res 


-175 


II - NAVIRES AUTRES QUE LES NAVIRES-CITERNES 





Nom du NAVITE coccecccccccccreccceneesseeseseesessesesesesessesssseesesseee 


a) Lestage ou nettoyage des citernes A combustible 








1. 


Identification de la (des) 
citerne(s) lestée(s) 





2 


Indiquer si les citernes ont 
été nettoyées depuis la derniére 
fois qu'elles ont contenu des 
hydrocarbures. Dans la néga- 
tive, indiques la nature des 
hyérocarbures précédemment 
transportés 





Date et emplacement du navire 
au début du nettoyage 





4. 





Date et emplacement du navire 
au début du lestage 

















b) Rejet des eaux de lest ou de nettoyage 
& l'alinéa a) 


des citernes mentionnées 








5 


e 


Identification de la (des) 
citerne(s 





Date et position du navire 
au début du rejet 





Date et position du navire 
& la fin du rejet 





Vitesse(s) du navire pendant 
le rejet 





Méthode de rejet (préciser 
si un séparateur a été 
utilisé) 





10. 





Quantité rejetée 
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e) 


a) 


Rejet des résidus 


A VI/Res.175 





11. Quantité des résidus conservés 
& bord 





12. Mode d'élimination des résidus : 


} Installations portuaires 

b) Mélange avec le 
combustible suivant 

c) Transfert dens une autre 
d'autres) citerne(s) 
identification de la 
des) citerne(s)) 





13. Date et port d'élimination 
des résidus 




















Rejet des eaux des cales machines contenant des hydrocarbures 





qui se sont accumulés au port* 








14. Port 





15. Durée du séjour 





16. Quantité rejetée 





17. Date et lieu du rejet 





18. Mode de rejet (indiyuer 
si un séparateur a été 
utilisé) 




















* Il n’est pas nécessaire d'inscrire dans le registre des hydrocarbures 

les rejets de routine 4 la mer des eaux, contenant des hydrocarbures, 
provenant des cales machines. Si on ne les y inscrit pas, il faut les 
inscrire dans le livre de bord, en précisant si le rejet s'est effectué 
par l'intermédiaire d'un séparateur ou non. Lorsque la pompe démarre 
eutomatiquement et refoule en permanence 4 travers un sépareteur, il suffit 
d*inscrire tous les jours "Rejet automatique des eaux de cale A travers 
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e) Rejets accidentels ou exceptionnels d'hydrocarbures 








19. Date et heure 





~~} 20. Lieu ou position du 
navire 





21. Quantité approximative 
bd et type d'hydro- 
carbure 





22. Circonstances du rejet 
ou de la fuite et 
observations générales 




















Sap aabuiaaeraies wees ano padied a nscieee Signature de l'officier (ou 
des officiers) resvonsable(s) 


Cee ewe erecesressccecsecscesecseseesese Signature du capiteine 
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CERTIFIED a true copy of the 
English and French text of Reso- 
lution A.175(VI) adopted by the 
Assembly of the Inter-Govern- 
mental Maritime Consultative 
Organization on 21 October 1969 
and of the English and French 
texts of the attachment thereto 
comprising amendments to the 
International Convention for the 
Prevention of Pollution of the 
Sea by Oil, 1954, as amended in 
1962, which were recommended 
and adopted in conformity with 
Article XVI(2)(a) of the afore- 
said Convention, the original of 
which is deposited with the Inter- 
Governmental Maritime Con- 
sultative Organization. 


CopiE CERTIFIEE CONFORME 
du texte anglais et frangais de la 
résolution A.175(VI) adoptée par 
l’Assemblée de |’Organisation in- 
tergouvernementale consultative 
de la navigation maritime le 21 
octobre 1969 et des textes an- 
glais et francois des documents qui 
y sont joints et qui comprennent 
les amendments a la Convention 
internationale pour la prévention 
de la pollution des eaux de la 
mer par les hydrocarbures de 
1954, modifiée en 1962, dont 
chacun a été recommandé et 
adopté conformément aux dis- 
positions de l’article XVI 2) a) 
de ladite Convention, dont |’ori- 
ginal est déposé auprés de l’or- 
ganisation intergouvernementale 
consultative de la navigation 
maritime. 


For the Secretary-General of the Inter-Governmental Maritime 
Consultative Organization 
Pour le Secrétaire général de l’Organisation intergouvernementale 
consultative de la navigation maritime 


humm 2 OWlew <6 


Head of Legal Division 


[SEAL] 


Chef du Service juridique 


London, 


Londres, 23 January 1970 
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TUNISIA 


Agricultural Commodities 


Agreement signed at Tunis June 7, 1976; 
Entered into force June 7, 1976. 
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AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF TUNISIA 
FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the 


Government of Tunisia: 


Recognizing the desirability of expanding trade in agri- 
cultural commodities between the United States of America 
(hereinafter referred to as the exporting country) and 
Tunisia (hereinafter referred to as the importing country) 
and with other friendly countries in a manner that will not 
displace usual marketings of the exporting country in these 
commodities or unduly disrupt world prices of agricultural 
commodities or normal patterns of commercial trade with 


friendly countries; 


Taking into account the importance to developing countries 
of their efforts to help themselves toward a greater degree 
of self-reliance, including efforts to meet their problems 


of food production and population growth; 


Recognizing the policy of the exporting country to use its 

H 
agricultural productivity to combat hunger and malnutrition 
in the developing countries, to encourage these countries to 


improve their own agricultural production, and to assist them 
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in their economic development; 


Recognizing the determination of the importing country to 
improve its own production, storage, and distribution of 
agricultural food products, including the reduction of waste 


in all stages of food handling; 


Desiring to set forth the understandings that will govern 
the sales of agricultural commodities to the importing 


country pursuant to Title I of the Agricultural Trade 
1 


Development and Assistance Act, as amended (hereinafter 


referred to as the Act), and the measures that the two 
Governments will take individually and collectively in 


furthering the above-mentioned policies; 
Have agreed as follows: 


Part I - GENERAL PROVISIONS 





ARTICLE I 


A. The Government of the exporting country undertakes to 
finance the sale of agricultural commodities to purchasers 
authorized by the Government of the. importing country in 

accordance with the terms and conditions set forth in this 


agreement. 


B. The financing of the agricultural commodities listed in 
Part II of this agreement will be subject to: 
1. the issuance by the Government of the exporting 


country of purchase authorizations and their 


*80 Stat. 1526; 7 U.S.C. § 1701 et seq. 
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acceptance by the Government of the importing 
country; and 
2. the availability of the specified commodities at the 


time of exportation. 


C. Application for purchase authorizations will be made 
within 90 days after the effective date of this agreement, 
and, with respect to any additional commodities or amounts 

of commodities provided for in any supplementary agreement, 
within 90 days after the effective date of such supplementary 
agreement. Purchase authorizations shall include provisions 
relating to the sale and delivery of such commodities, and 


other relevant matters. 


D. Except as may be authorized by the Government of the 
exporting country, all deliveries of commodities sold under 
this agreement shall be made within the supply periods 


specified in the commodity table in Part II. 


E. The value of the total quantity of each commodity covered 
by the purchase authorizations for a specified type of finan- 
cing authorized under this agreement shall not exceed the 
maximum export market value specified for that commodity and 
type of financing in Part II. The Government of the 
exporting country may limit the total value of each commodity 
to be covered by purchase authorizations for a specified type 
of financing as price declines or other marketing factors may 


require, so that the quantities of such commodity sold under 
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a specified type of financing will not substantially exceed 


the applicable approximate maximum quantity specified in 
Part Il. 


F. The Government of the exporting country shall bear the 
ocean freight differential for commodities the Government 
of the exporting country requires to be transported in 
United States flag vessels (approximately 50 percent by 
weight of the commodities sold under the agreement). The 
ocean freight differential is deemed to be the amount, as 
determined by the Government of the exporting country, by 
which the cost of ocean transportation is higher (than 
would otherwise be the case) by reason of the requirement 
that the commodities be transported in United States flag 
vessels. The Government of the importing country shall 
have no obligation to reimburse the Government of the 
exporting country for the ocean freight differential borne 


by the Government of the exporting country. 


G. Promptly after contracting for United States flag ship- 
ping space to be used for commodities required to be 
transported in United States flag vessels, and in any event 
not later than presentation of vessel for loading, the 
Government of the importing country or the purchasers 
authorized by it shall open a letter of credit, in United 
States dollars, for the estimated cost of ocean transporta- 


tion for such commodities. 


H. The financing, sale, and delivery of commodities under 
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this agreement may be terminated by either Government if 
that Government determines that because of changed conditions 
the continuation of such financing, sale, or delivery is 


unnecessary or undesirable. 


ARTICLE II 


A. Initial Payment 
The Government of the importing country shall pay, or cause 


to be paid, such initial payment as may be specified in 
Part II of this agreement. The amount of this payment 
shall be that portion of the purchase price (excluding any 
ocean transportation costs that may be included therein) 
equal to the percentage specified for initial payment in 
Part II and payment shall be made in United States dollars 


in accordance with the applicable purchase authorization. 


B. Currency Use Payment 





The Government of the importing country shall pay, or cause 
to be paid, upon demand by the Government of the exporting 
country in amounts as it may determine, but in any event no 
later than one year after the final disbursement by the 
Commodity Credit Corporation under this agreement, or the 
end of the supply period, whichever is later, such payment | 
as may be specified in Part II of this agreement pursuant to 
Section 103(b) of the Act (hereinafter referred to as the 
Currency Use Payment). The currency use payment shall. be 
that portion of the amount financed by the exporting 


country equal to the percentage specified for currency use 
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payment in Part II. Payment shall be made in accordance with 
paragraph H and for purposes specified in Subsection 104(a), 
(b), (e) and (h) of the act, as set forth in Part II of this 
agreement. Such payment shall be credited against (a) the 
amount of each year's interest payment due during the period 
prior to the due date of the first installment payment, 
starting with the first year, plus (b) the combined payments 
of principal and interest starting with the first installment 
payment, until the value of the currency use payment has been 
offset. Unless otherwise specified in Part II, no requests 
for payment will be made by the Government of the exporting 
country prior to the first disbursement by the Commodity 
Credit Corporation of the exporting country under this 


agreement. 


C. Type of Financing 





Sales of the commodities specified in Part II shall be 
financed in accordance with the type of financing indicated 
therein. Special provisions relating to the sale are also 


set forth in Part II. 


D. Credit Provisions 





1. With respect to commodities delivered in each 
calendar year under this agreement, the principal of the 
credit (hereinafter referred to as principal) will consist 
of the dollar amount disbursed by the Government of the 
exporting country for the commodities (not including any 


ocean transportation costs) less any portion of the initial 
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payment payable to the Government of the exporting country. 
The principal shall be paid in accordance with the 
payment schedule in Part II of this agreement. The first 
installment payment shall be due and payable on the date 
specified in Part II of this agreement. Subsequent install- 
ment payments shall be due and payable at intervals of one 
year thereafter. Any payment of principal may be made prior 


to its due date. 


2. Interest on the unpaid balance of the principal due 
the Government of the exporting country for the commodities 
delivered in each calendar year shall be paid as follows: 

a. In the case of Dollar Credit, interest shall 
begin to accrue on the date of last delivery of 
these commodities in each calendar year. Interest 
shall be paid not later than the due date of each 
installment payment of principal, except that if 
the date of the first installment is more than a 
year after such date of last delivery, the first 
payment of interest shall be made not later than 
the anniversary date of such date of last 
delivery and thereafter payment of interest shall 
be made annually and not later than the due date 
of each installment payment of principal. 

b. In the case of Convertible Local Currency Credit, 
interest shall begin to accrue on the date of 
dollar disbursement by the Government of the 


exporting country. Such interest shall be paid 
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annually beginning one year after the date of 
last delivery of commodities in each calendar 
year, except that if the installment payments 
for these commodities are not due on some 
anniversary of such date of last delivery, any 
such interest accrued on the due date of the 
first installment payment shall be due on the 
same date as the first installment and there- 
after such interest shall be paid on the due 


dates of the subsequent installment payments. 


3. For the period of time from the date the interest 
begins to the due date for the first installment payment, 
the interest shall be computed at the initial interest rate 
specified in Part II of this agreement. Thereafter, the 
interest shall be computed at the continuing interest rate 


specified in Part II of this agreement. 


E. Deposit of Payments 





The Government of the importing country shall make, or cause 
to be made, payments to the Government of the exporting 
country in the currencies, amounts, and at the exchange 
rates provided for in this agreement as follows: 

1. Dollar payments shall be remitted to the Treasurer, 
Commodity Credit Corporation, United States Department of 
Agriculture, Washington, D. C. 20250, unless another method 


of payment is agreed upon by the two governments. 


2. Payments in the local currency of the importing 
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country (hereinafter referred to as local currency) shall be 
deposited to the account of the Government of the United 
States of America in interest bearing accounts in banks 
selected by the Government of the United States of America 


in the importing country. 


F. Sales Proceeds 





The total amount of the proceeds accruing to the importing 
country from the sale of commodities financed under this 
agreement, to be applied to the economic development 

purposes set forth in Part II of this agreement, shall be 

not less than the local currency equivalent of the dollar 
disbursement by the government of the exporting country in 
connection with the financing of the commodities (other than 
the ocean freight differential), provided, however, that the 
sales proceeds to be so applied shall be reduced by the 
currency use payment, if any, made by the government of the 
importing country. The exchange rate to be used in calculating 
this local currency equivalent shall be the rate at which the 
central monetary authority of the importing country, or its 
authorized agent, sells foreign exchange for local currency 
in connection with the commercial import of the same 
commodities. Any such accrued proceeds that are loaned by 
the government of the importing country to private or 
non-governmental organizations shall be loaned at rates of 
interest approximately equivalent to those charged for 
comparable loans in the importing country. The government 


of the importing country shall furnish in accordance with its 
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fiscal year budget reporting procedure, at such times as 
may be requested by the government of the exporting country 
but not less often than annually, a report of the receipt 
and expenditure of the proceeds, certified by the appro- 
priate audit authority of the government of the importing 


country, and in case of expenditures the budget sector in 


which they were used. 


G. Computations 
The computation of the initial payment, currency use payment 
and all payments of principal and interest under this 


agreement shall be made in United States dollars. 


H. Payments 
All payments shall be in United States dollars or, if the 
Government of the exporting country so elects, 

1. The payments shall be made in readily convertible 
currencies of third countries at a mutually agreed rate of 
exchange and shall be used by the government of the exporting 
country for payment of its obligations or, in the case of 
currency use payments, used for the purposes set forth in 
Part II of this agreement; or 

2. The payments shall be made in local currency at the 
applicable exchange rate specified in Part I, Article III, G 
of this agreement in effect on the date of payment and shall, 
at the option of the Government of the exporting country, be 
converted to United States dollars at the same rate, or used 


by the Government of the exporting country for payment of its 
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obligations or, in the case of currency use payments, used 
for the purposes set forth in Part II of this agreement in 


the importing country. 
ARTICLE III 


A. World Trade 

The two Governments shall take maximum precautions to assure 
that sales of agricultural commodities pursuant to this 
agreement will not displace usual marketings of the exporting 
country in these commodities or unduly disrupt world prices 
of agricultural commodities or normal patterns of commercial 
trade with countries the Government of the exporting country 
considers to be friendly to it (referred to in this agreement 
as friendly countries). In implementing this provision the 


Government of the importing country shall: 


1. insure that total imports from the exporting country 
and other friendly countries into the importing country paid 
for with the resources of the importing country will equal at 
least the quantities of agricultural commodities as may be 
specified in the usual marketing table set forth in Part II 
during each import period specified in the table and during 
each subsequent comparable period in which commodities 
financed under this agreement are being delivered. The 
imports of commodities to satisfy these usual marketing 
requirements for each import period shall be in addition to 


purchases financed under this agreement. 
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2. take steps to assure that the exporting country 
obtains a fair share of any increase in commercial purchases 
of agricultural commodities by the importing country. 

3. take all possible measures to prevent the resale, 
diversion in transit, or transshipment to other countries or 
the use for other than domestic purposes of the agricultural 
commodities purchased pursuant to this agreement (except 
where such resale, diversion in transit, transshipment or 
use is specifically approved by the Government of the United 
States of America); 

4. take all possible measures to prevent the export of 
any commodity of either domestic or foreign origin, which is 
defined in Part II of this agreement, during the export 
limitation period specified in the export limitation table 
in Part II (except as may be specified in Part II or where 
such export is otherwise specifically approved by the 


Government of the United States of America). 


B. Private Trade 





In carrying out the provisions of this agreement, the two 
Governments shall seek to assure conditions of commerce 


permitting private traders to function effectively. 


C. Self-Help 

Part II describes the program the Government of the importing 
country is undertaking to improve its production, storage, 
and distribution of agricultural commodities. The Government 


of the importing country shall furnish in such form and at 


~ 
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such time as may be requested by the Government of the 
exporting country, a statement of the progress the Government 
of the importing country is making in carrying out such 


self-help measures. 


D. Reporting 


In addition to any other reports agreed upon by the two 
governments, the Government of the importing country shall 
furnish at least quarterly for the supply period specified 
in Part II, Item I of this agreement and any subsequent | 
comparable period during which commodities purchased under 
this agreement are being imported or utilized. 

1. the following information in connection with each 
shipment of commodities under the agreement: the name of 
each vessel; the date of arrival; the port of arrival; the 
commodity and quantity received; and the condition in which 
received. 

2. a statement by it showing the progress made toward 
fulfilling the usual marketing requirements; 

3. a statement of the measures it has taken to implement 
the provisions of Sections A 2 and 3 of this Article; and 

4. statistical data on imports by country of origin and 
exports by country of destination, of commodities which are 


the same as or like those imported under the agreement. 


E. Procedures for Reconciliation and Adjustment of Accounts 





The two Governments shall each establish appropriate proce- 
dures to facilitate the reconciliation of their respective 


records on the amounts financed with respect to the commodities 
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delivered during each calendar year. The Commodity Credit 
Corporation of the exporting country and the Government of 
the importing country may make such adjustments in the credit 


accounts as they mutually decide are appropriate. 


F. Definitions 
For the purposes of this agreement: 

l. delivery shall be deemed to have occurred as of the 
on-board date shown in the ocean bill of lading which has 
been signed or initialed on behalf of the carrier, 

2. import shall be deemed to have occurred when the 
commodity has entered the country, and passed through 
customs, if any, of the importing country, and 

3. utilization shall be deemed to have occurred when 
the commodity is sold to the trade within the importing 
country without restriction on its use within the country 


or otherwise distributed to the consumer within the country. 


G. Applicable Exchange Rate 





For the purposes of this agreement, the applicable exchange 
rate for determining the amount of any local currency to be 
paid to the Government of the exporting country shall be a 
rate in effect on the date of payment by the importing 
country which is not less favorable to the Government of the 
exporting country than the highest exchange rate legally 
obtainable in the importing country and which is not less 
favorable to the Government of the exporting country than 
the highest exchange rate obtainable by any other nation. 


With respect to local currency: 
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1. As long as a unitary exchange rate system is main- 
tained by the Government of the importing country, the 
applicable exchange rate will be the rate at which the 
central monetary authority of the importing country, or its 
authorized agent, sells foreign exchange for local currency. 

2. If a unitary rate system is not maintained, the 
applicable rate will be the rate (as mutually agreed by the 
two Governments) that fulfills the requirements of the first 


sentence of this section G. 


H. Consultation 

The two Governments shall, upon request of either of them, 
consult regarding any matter arising under this agreement, 
including the operation of arrangements carried out pursuant 


to this agreement. 


I. Identification and Publicity 





The Government of the importing country shall undertake such 
measures as may be mutually agreed prior to delivery for the 
identification of food commodities at points of distribution 
in the importing country, and for publicity in the same 


manner as provided for in subsection 103(1) of the Act. 
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Part II - PARTICULAR PROVISIONS 


Item I - Commodity Table: 


Approximate Maximum Export 
Commodity Supply Period Maximum ntit Market Value 
(United States (Metric Tons) ($ Million) 


Fiscal Year) 
Wheat /Wheat Flour 1976 20 ,000 $2.9 
(Grain Basis) plus July 1 
thru Sept. 30, 
1976 


Total $2.9 


Item II - Payment Terms: 
Convertible Local Currency Credit 


1. Initial Payment - 20 percent 
2. Currency Use Payment - None 
3. Number of Installment Payments - 22 


4. Amount of Each Installment Payment - Approximately Equal 
Annual Installments 


5. Due Date of First Installment Payment - Three Years from 
Date of Last Delivery in Each Calendar Year 


6. Interest Rate - 3 percent 


Item III - Usual Marketing Table: 





Commodity rt Period Usual Marketing 
(Fiscal Year) Requirement 
Wheat Wheat Flour 1976 135,000 MT 
(Grain Equivalent plus July 1 
Basis) thru Sept. 30, 
1976 


Item IV - Export Limitations 





A. The export limitation period shall be United States Fiscal 
Year 1976 plus July 1 through September 30, 1976, or any sub- 
sequent United States Fiscal Year during which commodities 


financed under this agreement are being imported or utilized. 
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B. For the purpose of Part I, Article III A4 of the 
agreement, the commodities which may not be exported are: 
for Wheat /Wheat Flour - wheat, wheat flour, rolled wheat, 
semolina, farina or bulgar (or the same product under a 


different name). 


Item V - Self-Help Measures 





A. The Government of Tunisia agrees to: 

1. Increase the funds allocated for loans and other 
services to individual farmers and agricultural cooperatives, 
particularly to small and medium-sized farm units. 

2. Support the livestock production project, especially 
expansion or extension of forage seed and forage production; 
expand the availability of extension services provided by 
the livestock project, especially to small and medium-sized 
farm units. 

3. Promote expanded cereals production through continued 
support especially in strengthening the cereals seed produc- 
tion program, further research to develop improved rotations, 
and development of techniques adapted to the needs of small 
farmers. 

4. Improve the process of agriculture sector planning 
through the strengthening of the capacity of the Ministry 
of Agriculture to design and carry out annual and multi- 
annual plans and research programs. 

5. Continue efforts to assure availability and timely 


delivery of inputs and services, particularly in the areas 


of extension, credit, marketing, and cooperative services. 
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6. Introduce nutritional concepts into national food 
production policy and programs, and assure that nutrition- 
related activities are properly integrated into rural health 
services. 

7. Improve delivery of integrated health and family 


planning services which benefit the rural poor. 


B. In implementing these self-help measures specific 
emphasis will be placed on contributing directly to develop- 
ment progress in poor rural areas and on enabling the poor 

to participate actively in increasing agricultural production 
through small farm agriculture. 


Item VI - Economic Development Purposes for Which Proceeds 
Accruing to Importing Country Are to Be Used: 








A. The proceeds accruing to the importing country from the 
sale of commodities financed under this agreement will be 
used for financing agricultural activities within the 
creation and consolidation of employment category of the 
Tunisian Government's rural development program and for the 
health sector. 

B. In the use of proceeds for these purposes emphasis will 
be placed on directly improving the lives of the poorest of 
the recipient country's people and their capacity to 


participate in the development of their country. 
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Part III - FINAL PROVISIONS 





A. This agreement may be terminated by either Government 
by notice of termination to the other Government for any 
reason, and by the Government of the exporting country if 
it should determine that the self help program described 
in the agreement is not being adequateiy developed. Such 
termination will not reduce any financial obligations the 
Government of the importing country has incurred as of 
the date of termination. 


This Agreement shall enter into force upon signature. 


B. IN WITNESS WHEREOF, the respective representatives, 
duly authorized for the purpose, have signed the present 


agreement. 


DONE at TUNIS, this seventh day of June 1976, in two 
original copies in the English and French languages, both 


texts being equally authentic. 








FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF 
UNITED STATES OF AMERICA TUNISIA 
v2) LET 
‘ — 
Edward W. Mulcahy Ahmed Ghezal 
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ACCORD CONCLU ENTRE LE GOUVERNEMENT DES 
ETATS-UNIS D’AMERIQUE ET LE GOUVERNEMENT DE 
LA REPUBLIQUE TUNISIENNE EN VUE DE LA VENTE 
DE PRODUITS AGRICOLES 


Le Gouvernement des Etats-Unis d'amérique et le Gouver- 
nement de la République Tunisienne, 


Reconnaissant qu'il est souhaitable de développer le 
commerce des produits agricoles entre les Etats-Unis d'amérique 
(ci-aprés dénommés “le pays exportateur") et la Tunisie (ci-aprés 
dénommée "le pays importateur") et d'autres nations anies, d‘'ume 
manitre telle que ce développement ne risque pas de porter préju- 
dice aux marchés habituels du pays exportateur pour ces produits 
ou d*affecter indfiment les prix mondiaux de ces produits agricoles 
ou d*entraver les pratiques commerciales d‘usage établies avec 
les pays amis; 


Tenant compte de l1*importance que rev&t pour les pays 
en voie de développement le fait de s'efforcer de s‘aider eux-mémes 
en vue de parvenir & un plus haut degré d'indépendance, parti- 
culiérement en s‘'efforgant de faire face eux-mémes aux problémes 
que posent la production alimentaire et l'accroissement démogra- 
phique; 

Reconnaissant la politique du pays exportateur qui 
consiste A mettre sa productivité agricole au service de la lutte 
contre la faim et lea sous-alimentation dans les pays en woie de 
développement, & encourager ces pays & relever leur propre produc- 
tion agricole et & les aider dans leur développement économique; 
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Reconnaissant la volonté du pays importateur d'amé- 
liorer sa propre production, ses installations d'entreposace 
et la distribution de ses denrées alimentaires agricoles, y 
compris la réduction des pertes & tous les stades de manuten- 
tion des denrées; 


Désirant préciser les conventions qui régiront les 
ventes de produits agricoles au pays importateur en vertu du 
titre I de lea Loi sur le développement des échanges commerciaux 
et de l'aide en produits agricoles, telle que modifiée (ci-aprés 
dénommée "la Loi"), et les dispositions que les deux Gouverne— 
ments prendront individuellement et collectivement en vue de 
favoriser l'application des politiques mentionnées ci—dessus; 


Sont comvenus de ce qui suit : 
IE = DI TIONS GEN 


ARTICLE PREMIER 


A - Le Gouvernement du pays exportateur s‘engage & 
financer la vente de produits agricoles & des acheteurs autori- 
sés par le Gouvernement du pays importateur conformément aux 
termes et conditions énoncés dans }e présent accord. 


B = Le financement de la vente des produits agricoles 
énumérés dans la Iléme Partie du présent accord sera subordonné 
as 

1. La délivrance par le Gouvernement du pays exportateur 

d*autorisations d'achat et & l'acceptation de ces 
autorisations par le Gouvernement du pays importateurz; 


2. La disponibilité des produits visés, & la date 
prévue pour leur exportation, 


C - Les demafides d‘autorisations d'achat devront &tre 
faites dans un délai de 90 jours & compter de la date d'entrée 
en vigueur du présent accord et, en ce qui concerne tous autres 
produits ou toutes quantités supplémentaires prévus par tout 
accord supplémentaire, dans un délai de 90 jours & compter de 
la date d'entrée en vigueur dudit accord supplémentaire. Les 
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autorisations d'achat comporteront des dispositions relatives 4 
la vente et & le livraison des produits visés et toutes autres 
dispositions pertinentes, 


D = Sous réserve d‘tautorisations contraires du Gouverne- 
ment du pays exportateur, les livraisons des produits vendus aux 
termes du présent accord seront effectuées au cours des périodes 
d'offre fixées au tableau des produits figurant dans la Iléme 
Partie du présent accord. 


E ~ La valeur de la quantité totale de chaque produit 
faisant l'objet des autorisations d'achat en vue d'un mode parti- 
culier de financement, autorisé aux termes du présent accord, ne 
devra pas dépasser le valeur marchande maximum d'exportation sti- 
pulée quant & ce produit et & ce mode de financement dans la Iléme 
Partie du présent accord. Le Gouvernement du pays exportateur 
pourra fixer la limite de la valeur totale de chaque produit 
couvert par des autorisations d'achat et devant faire l'objet 
d‘un mode particulier de financement suivant que baisse le prix 
de ce produit ou que d'autres facteurs de marché le nécessitent, 
de sorte que les quantités d'un tel produit, wendues conformément 
& un mode stipulé de financement ne dépassent pas sensiblement 
lea quantité maximum approximative applicable stipulée dans la 
Iléme Partie du présent accord. 


F — Le Gouvernement du pays exportateur prendra 4 sa 
charge le fret différentiel afférent aux produits dont le trans- 
port & bord de navires battant pavillon des Etats-Unis sera exigé 
par le Gouvernement du pays exportateur (soit emviron 50 pour 
cent du tonnage des produits wendus aux termes du présent accord). 
Le fret différentiel sera réputé @tre égal & la différence, telle 
qu'elle aura été déterminée par le Gouvernement du pays exporta- 
teur, entre les frais je transport maritime encourus (plus élevés 
qu'ils ne l*auraient été autrement) et ceux résultant de 1'obliga- 
tion d'utiliser des navires battant pavillon des Etats-Unis pour 
le transport des produits en question. Le Gouvernement du pays 
importateur ne sera pas dans i'obligation de rembourser au Gouver 
nement du pays exportateur le fret différentiel financé par le 
Gouvernement du pays exportateur. 
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G = Des que possible aprés que l'espace nécessaire & bord 
de navires battant pavillon des Etats-Unis aura été réservé par 
voie de contrat en vue de l'expédition des produits dont le trans- 
port & bord de navires battant pavillon des Etats-Unis est obliga~ 
toire, et au plus tard & la date & laquelle les navires arriveront 
au port de chargement, le Gouvernement du pays importateur ou les 
acheteurs autorisés par lui ouvriront une lettre de crédit, en 
dollars des Etats-Unis, d*un montant égal au cofit estimatif du 
transport maritime desdits produits, 


EH = L*un ou l'autre Gouvernement pourra mettre fin au 
financement, & la vente et & la livraison des produits en vertu 
du présent accord, s'il juge qu'en raison de changement de condi-~ 
tions, il est inutile ou inopportun de continuer de financer, de 
vendre ou de livrer lesdits produits, 


ARTICLE II 


A. Paienent initial 


Le Gouvernement du pays importateur effectuera ou fera 
en sorte que soit effectué tout paiement initial stipulé dans la 
IlIéme Partie du présent accord. Le montant de ce paiement repré- 
sentera la proportion du prix d'achat (exclusion faite de tous 
frais de transport maritime qui pourraient y figurer) égale au 
pourcentage stipulé & titre de paiement initial dans la Iléme 
Partie et ledit paiement sera effectué en dollars des Etats-Unis, 
conformément aux dispositions de l'autorisation d*tachst applicable. 


B. mt utili t mo: e 


Le Gouvernement du pays importateur effectuera ou fera en 
sorte que soit effectué, & le demande du Gouvernement du pays ex- 
portateur et & raison de montants stipulés par lui, mais en aucun 
cas dans un délei de plus d‘un an aprés le dernier décaissement 
fait par le Commodity Credit Corporation au titre du présent accord 
ou au terme du délai d'approvisionnement, au dernier échu de ces 
termes, tout paiement qui pourrait @tre stipulé dans la Iléme Partie 
du présent accord en vertu de la Section I03 (b) de ladite Loi 
(clause ci-aprés dite du "Paiement utilisant la monnaie locale"). 
Le paiement utilisant le monnaie locale représentera la partie du 
montant financée par le pays exportateur et égale au pourcentage 
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spécifié relativement au paiement utilisant la monnaie locale dans 
la Iléme Partie. Le paiement devra étre effectué conformément au 
paragraphe H et dans les buts spécifiés & la Sous-section 104 (a), 
(bd), (e) et (h) de la loi, dont l'énoncé figure dans le Ildme Part 
du présent accord, Ledit paiement devra étre imputé a) au montant 
du paiement de chaque année en réglement des intéréts, dQ durant 

la période précédant le date d'échéance du paiement de la premitre 
tranche, & compter de la premitre année, et b) au total du paiement 
en remboursement du principal et du paiement des intéréts, & comptér 
du paiement de la premitre tranche, jusqu*&s compensation de la 
valeur du paiement utilisant la monnaie locale, Sauf stipulation 
contraire dans la Iléme Partie, aucune demande de paiement ne sera 
faite par le Gouvernement du pays exportateur antérieurement au 
premier décaissement effectué par la Commodity Credit Corporation 
du pays exportateur, suivant le présent accord, 


C. Mode de financement 


La vente des produits wisés dans lea Iléme Partie sera fimn- 
cée selon le mode de financement indiqué dans ladite Partie. En 
outre, des dispositions spéciales relatives & ladite vente sont 
également énoneées dans la Iléme Partie, 


D. Dispositions relatives au crédit 


1. En ce qui concerne les produits livrés au cours de chaque 
année civile aux termes du présent accord, le principal du crédit 
(cieaprés dénommé “le principal") comprendra le montant en dollari 
décaissé par le Gouvernement du pays exportateur pour les produit: 
(frais de transport maritime non compris) moins toute fraction du 
paiement initial payable eau Gouvernement du pays exportateur, 


le principal sera payé conformément au calendrier des paie~— 

ments figurant dans le Iléme Partie du présent accord, Le premier 
versement sera dQ €t payable & la date fixée dans la Iléme Partie 
présent accord, Les versements suivants seront dus et payables & 
intervalles d'un an & compter de la date d‘*échéance du premier ver- 
sement, Tout paiement imputable au principal pourra étre effectué 
avant la date de son échéance, 

2. Les intéréte portant sur le montant non payé du principal 


au Gouvernement du pays exportateur comme suite & la livraison de 
produits au cours de chaque année vivile seront payés de la facon 
suivante : 
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a) Dens le cas du crédit en dollars, les intéréts conm- 
menceront & courir & compter de la date de la dernitre 
livraison de produits au cours de chaque année civkle 
Les intéréts seront payés au plus tard A le date & 
laquelle est due chaque tranche de remboursement du 
principal, excepté que ei 1'échéance de la premitre 
tranche tembe plus d‘un an aprés ladite date de 
derniére livraison, le premier paiement d‘intéréts 
sera effectué, au plus tard, & une date correspondant 
exactement, au mois et au jour, 4 ladite date de 
derniére livraison et, par le suite, les intéréts 
seront payés annuellement et, au plus tard, A la 
date d*échéance de chaque tranche de remboursement 
du principal, 


b) Dans le cas du crédit en momnaie locele convertible, 
les intéréts commenceront & courir & compter de la 
date du décaissement en dollars du Gouvernenent du 
pays exportateur. Lesdits intér@ts seront payés 
annuellement dans un délai d‘un an & compter de la 
date de le dernitre livraison de produits au cours 
de chaque année civile, excepté que si la date d'é- 
chéance des tranches de paiement attribuablez & ces 
produits ne tembe pas & une date correspondant exac- 
tement, au mois et au jour, 2 lecite date de dernitre 
livraison, tous intéréts ainsi courus & la date d'é- 
chéance de la premitre tranche de remboursenent 
seront dus & la méme date que la premitre tranche 
de paiement et, par le suite, lesdits intéréts 
seront payés aux dates d'échéance des tranches de 
paiement suivantes. 


3. Bn ce qui concerne la période allant de la date & 
laquelle les intéréts commenceront & courir jusqu'é la date 
d'*échéance de le premitre tranche de paiement, les intéréts 
courus seront calculés au taux initial d*intérét fixé dans le 
IIéme Partie du présent accord. Par la suite, les intéréts 
courus seront calculés eu taux d'intérét définitif fixé dans 
la Iléme Partie du présent accord. 
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E. ts des ver ent 


Le Gouvernement du psaye importateur effeétuera ou fera en 
sorte que soient effectués des versements au Gouvernement cu pays 
exportateur d*un montant, en monnaie et aux taux de change stipu- 
1és dans le présent xccord, de la faccn suivante : 


1. Les versements en dollars seront remis au Treasurer, 
Commodity Credit Corporation, United States Department of Asricul- 
ture, Washington, D.C. 20250, & moins qu’il ne soit convenu entre 
les deux Gouvernements d'une autre méthode de paiement; 


2. Les versements en monnaie locale du pays importateur 
(ceapmés dénommés “monnaie locale") seront déposés au compte du 
Gouvernement des Etats-Unis d*amérique dans des comptes portant 
intérét dans des banques désignées par le Gouvernement des Siate- 
Unis d'amérique dans le pays importateur, 


F, Recettes des ventes 

Le montant tctal des fonds acquis au pays importateur 
par suite de la vente de produits financés aux termes du présent 
accord, et devant @&tre affecté aux fins de développement écono- 
mique é6noncées dans la Iléme Partie du présent accord, ne devra 
pas @tre inférieur & la somme en monnaie locale équivalente du 
décaissement en dollars effectué par le Gouvernement du pays 
exportateur dans le cadre du financement des produits (en deaors 
du fret d‘fférentiel), étant entendu, cependant, que des recettes 
ainsi effectuées sera déduit tout paiement utilisant la monnsie 
locale effectué par le Gouvernement du pays importateur. Le taux 
de change devant servir de base au calcul de cette équivalence er 
monnaie locale sera le taux auquel l*autorité monétaire centrale 
du pays importateur, ou son représentant autorisé, wend des 
devises étrangéres en échange de monnaie locale 2 l'occasion de 
l‘importation commerciale de produits identiques. fous fonds 
ainsi acquis et prétés per le Gouvernement du pays importateur 
& des organisations privées ou non gouvernementales le seront 
& un taux d*iniérét approximativement équivalent aux taux eppli- 
qués & des préts semblables dans le pays importateur, Le Gouverne- 
ment du pays importateur devra fournir, suivant sa méthode d'éte~- 
blissement de rapports budgétaires portant sur l‘exercice finarcier 
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& tous moments ot le dezandsrait le Gouvernement du pays exporte- 
teur, mais & des intervalles de temps maximums d*°un an, wm bilan 
des recettes et des dépenses auxquelles ces recettes sont affec- 
tées, accompagné de la certification des services compétents du 
Gouvernement du pays importateur charges de la verfication des 
comptes et, dans le cas des dépenses, de l'indication du secteur 


a“ 
budgetaire auxquelles lesdites depenses se rapportent. 





G. Calculs 

Le calcul du paiement initial, du paienent utilisant 
le monnaie locale et de tous les remboursemenis du principal 
et peiements des intéréts prévus par le présent accord sera 
effectué en dollars des Ftats-Unis. 


He er1ements 

Tous les paiements seront effectués en dollars des 
Etats-Unis ou, si le Gouvernement du pays exportateur en décide 
ainsi, 

1. Lesdits peaiements seront effectués en monnaies 
facilement convertibles de tiers pays, 2 un taux de change dont 
il sera mutuellement convenu, et seront utilisés par le Gouver- 
nenent du pays exportateur pour permettre & celui-ci d'acquitter 
ses obligaticns ou, dans le cas des paiements utilisant le 
monnaie locale, pour répondre aux buts énoncés dans la Iléme 
Partie du présent accord; 


2. Lesdits paiements seront effectués en monnaie 
locale au taux de change applicable stipulé &A l'article ING 
de la I@ partie du présent accord, en vigueur &a la date & 
laquelle les paiements seront effectués, et seront, au gré du 
Gouvernement du pays exportateur, convertis en dollars des 
Etats-Unis au m@me taux, ou utilisés par le Gouvernement du 
pays exportateur pour acquitter ses obligations ou, dans le 
cas des paiements utilisant la monnaie locale, pour répondre 
aux buts, dans le pays importateur, énoncés dans la I1é partie 
du présent accord. 


ARTICLE III 
A. Commerce mondial 


Les deux Gouvernements prendront le maximum de précau- 
tions pour s‘assurer que les ventes de produits agricoles effeco- 
tuées conformément aux dispositions du présent accord ne portent 
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pas préjudice aux marchés habituels du pays exportateur pour 
ces produits ou n'affectent pas indfment les prix mondiaurx de 
ces produits agricoles ou n’entravent pas les pratiques commer- 
ciales d‘tusage établies avec les pays que le Gouvernement du 
pays exportateur considére comme étant des pays amis (dénommés 
“pays amis® dans le présent accord). Aux fins d'application de 
la présente clause, le Gouvernement du pays importateur devra : 


1. s*assurer que le total de ces importations en preve- 
nance du pays exportateur et d'autres pays amis, payé au moyen 
de ressources du pays importateur, sera au moins égal & le quan- 
tité des produits agricoles qui pourraiént é&tre spécifiés dans 
le tableau des marchés habituels figurant dans la Iléme Partie 
du présent accord durant chaque période d‘timportation indiquée 
dans ledit tableau et durant chaque période comparable suivante 
au cours de laquelle des produits dont l‘achat sera financé aux 
termes du présent accord auront été livrés, Les importations de 
produits destinés & satisfaire & ces obligations concernant les . 
marchés habituels au cours de chaque période d'importation devront 
étre effectuées en plus des achats financés aux termes du présent'’ 
accord; 


2. prendre toutes dispositions pour assurer au pays 
exportateur une part équitable de tous achats commergiaux sup- 
plémentaires de produits agricoles par le pays importateur; 


3. prendre toutes dispositions possibles pour emp&cher 
la revente, le détournement en transit ou le transbordement & 
destination d'autres pays des produits agricoles achetés en verte 
des dispositions du présent accord, ou l'utilisation de ces pro- 
duits & des fins autres que celles devant satisfaire aux besoins 
du pays (sauf dane le cas ot leur revente, leur détournement en 
transit, leut transbordement ou leur utilisation a d'autres 
fins que celles préVues seraient expresément approuvés par le 
Gouvernement des Etate-Unis d‘amérigque); 


4. prendre toutes dispositions possibles pour emp8cher 
l‘'exportation de tous produits d'origine nationale ou étrangére 
dont la défintion est donnée dans la Iléme Partie du présent 
accord, durant la période de limitation des exportations spéci- 
fiée dans le tableau des limitations des exportations figurant 
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dans lea Iléme Partie du présent accord (sauf stipulations parti- 
culitresde le Iléme Pertie du présent accord ou dans le cas ol 
de telles exportetiors seraient expressément opprouvées par le 
Gouvernement des Etats-Unis i'*smérique), 


EB. Sonumerc rivé 


aux fins d‘application du présent accord, les deux 
Gouvernenents c*efforceront d'assurer les conditions commerciales 
qui permettront aux négociants privés d'exercer leur commerce 
sans entrave, 


C. Auto-assistance 


La Iléme Partie du présent accord décrit le programme 
que le Gouvernement du pays importateur a entrepris en vue d‘amé- 
liorer sa production, ses installations d'entreposage et la com 
mercialisation des produits agricoles, Le Gouvernement du pays 
importateur devra, dans les formes et aur dates euxquelles le 
Gouvernement du pays exportateur pourreit en foire la demande, 
fournir un rapport sur les progrés réalisés per le Gouvernement 
du pays importateur quant & l*application des mesures dtauto= 
assistance de cette nature, 


D. Informations 


En plus de tous autres rapports dont ics deux Gouverne- 
ments sont convenus, le Gouvernement du pays importateur devra, 
au moins tous Jes trimestres au cours de la période d‘aprrovision- 
nement spécifiée & la ITéme Partie, Point I, du présent accord et 
lors de toute période ultérieure comparable durant laquelle des 
produits achetés aux termes du présent accord sont importés ou 
utilisés, cocmuniquer ce qui suit ; 


I, Les renseignenents ci-aprés concernant chaque expé- 
dition de produits relevant du présent accord: le nom de chaque 
navire, la date d'arrivée, le port d'arrivée, le produit et la 
quantité livrés, 1'état dans lequel la cargaison a été livrée; 
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2. Un rapport indiquant les progrés réalisés en wue de 
satisfaire aux obligations relatives aux marchés habituels; 


3. Un rapport exposan*t les mesures prises aux fins 
d'application des dispositions des sections 4. 2) et 3) du présent 
article; 


4. Des informations statistiques sur les importations 
par pays d'origine et sur les exportaticns par pays destinataire, 
quant eux’ produits identiques ou similaires 2 ceux qui sont 

portés aux termes du présent accord. 


E. iéthode de rapprochement et d*ajustene:.t des comptes 


Les deux Gouvernements devront chacun adopter toute 
méthode propre & faciliter le rapprochement de leurs relevés 
respectifs des montants financés en ce qui concerne les produits 
livrés durant chague année civile, La Commodity Credit Corporation 
du peys exportateur et le Gouvernement cu pays importateur pour 
rout procéder & tous ajustements des comptes de crédit qu'ils 
jugeraient d'un commun accord comme étant appropriés, 


PF. Définitions 
Aux fins d’application du présent accords 


1. La livraison sera réputée avoir eu lieu & la date 
du regu & bord figurant dans le connaissement maritime signé 
ou paraphé pour le compte du transporteur; 


2. L*importation sera réputée avoir eu lieu lorsque le 
produit visé aura passé la frontiére du pays importateur et aura 
été dédouané, s'il y & lieu, par ledit pays; 


3. L*utilisation sera réputée avoir eu lieu lorsque 
le produit wisé aura été wendu aux négociants dans le pays impor- 
tateur, sans restriction concernant son empici dans ledit pays, 
vu lorsqu'il aura été distribué de toute euvtre maniére au consonm 
meteur dans le pays, 
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G. Zaux de chance epplicable 

Aux fins d'application du présent accord, le taux de 
change applicable en vue de déterminer le montant de toute somme 
en monnaie locale devant @tre versée au Gouvernement du pays 
exportateur sera un taux en vigueur & la date de versement par 
le pays importateur qui ne sera pas moins favorable au Gouverne- 
ment du pays exportateur que le taux de change le plus élevé 
pouvant &tre légalement obtenu dans le pays importateur et un 
taux gui ne sera pas moins favorable au Gouvernement du pays 
exportateur que le taux de change le plus élevé pouvant étre 
obtemu par tout autre pays. En ce qui concerne la nonnaie locale; 


| 


I. Tant qu'un systéme de taux de change wuitaire est 
maintenu en vigueur par le Gouvernement du pays importatevr, le - 
taux de change applicable sera le taux auguel l'autorité moné 
taire centrale du pays importateur, ou son agent autorisé, vend 
des devises étrangtres en échange de monnaie locale; 


2. Aw cas ol um systéme de taux de change unitaire ne 
serait pas maintenu en vigueur, le taux applicable sera le taux 
qui (selon qu'il en aura été convenu mutuellement par les deux 
Gouvernements) répondra aux conditions stipulées dans le premier 
ealinéa de la présente section G. 


HE. Consultation 

Ala requéte de l'un ou l'autre, les deux Gouvernenents 
se consulteront en ce qui concerne toute questions soulevée par 
le présent accord, notamment en ce qui concerne l'exécution des 
dispositions prévues en wertu du présent accord. 


I. Identification et publicité 

le Gouvernement du pays importateur prendre toutes 
mesures dont il pourrait @tre mutuellement convenu avant la 
livraison en vue de procéder & l'identification des denrées ali- 
mentaires aux lieux de distribution dans le pays importateur et 
en vue d‘assurer la publicité de la maniére prévue au sous-pare- 
graphe I03 (I) de la loi. 
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=D It 
Art. I. Zableau des Produits 


Produits Période de livreison Quentité Maxi- Valeur maximale 
(année fiscale mum Approxima-j sur le marché 
Aanéricaine) tive (Tonnes a" Exportation 
Métriques) (Millions de 
Dollars) 
Blé/Parine I976 plus une pério- 20.000 $ 2,9 
de Blé (er de allant du Ier 
une base Juillet au 30 Septem 
équivalen- bre 1976 
te aur 
grains) 
TOTAL $ 2,9 


Art. II. Modelitée de Patement 

Modalités de Crédit en Monnaie Locak Convertible 

I. Paiement initial : 20 pour cent 

2. Paiement pour l'utilisation du pays exportateur : néant 
3. Nombre de wersement : 22 


2. Montant de chaque wersement : en tranches annuelles & 
peu prés égales, 


5. Date d'échéance du premier versement - trois ans aprés 
lea date de la dernitre livraison pour chaque année civile,. 


6. Taux d'intérét : 3 peur cent 
Art. III. Tableau des schatse Habituels 


Produits Période d‘'Importation Achats Habituels 
(année Piscale anéri- Requis 
caine). 
Blé/ Blé Parine I976 plus une période 135.000 Tonnes 
(sur une base ellant du Ier Juillet Métriques 
écuivalerte aux au 30 septembre 1976 
grains) 
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art. IV. tat des ti 


A. Ia période limitée des exportations sera l'année Fiscale 
Américaine I°76 plus une période allant du I2 Juillet au 30 Sep- 
tembre 1976 ou toute Année FPiscale Américaine subséquente durant 
laquelle les produits financés dans le cadre de cet accord seront 
importés-ou utilisés, 





B. Aux fins de l'article III a4 de la Partie I de l'accord, les 
produits non exportables sont: pour le bléffarine de blé — blé, 

farine de blé, flocons de blé, semoule, farine ou bulgur (ou le 

méme produit différemment nommé). 


art. e es ctaut ssist 


A. Le Gouvernement Punisien convient 


I. d*augmenter les fonds alloués pour les préts et autres 
services destinés aux agriculteurs privés et aux coopératives 
agricoles, en particulier aux petites et moyennes exploitations 
agricoles ; 


2. de soutenir le projet de production animale, en particulier 
l‘expansion ou l‘accroissement de la production du fourrage et 
des semences fourragéres; de renforcer les services de wulgari- 
setion fournis per le Projet d*Elevage, en particulier pour les 
petites et moyennes exploitations agricoles; 


3. de promouvoir le développement de la production céréaliétre 
par une aide continue, en particulier pour renforcer le programme 
de production de semences céréalitres; par des recherches plus 
approfondies pour mettre au point de meilleurs assolements et 
par 1*élaboration de techniques adaptées aux besoins des petits 
agriculteurs ; 


4. @'améliorer le processus de planification du secteur agri- 
cole en renforcant la capacité du Ministére de l'agriculture 
d‘établir et d'exécuter des plans et des programmes de recherche 

annuels et multi-annuels, 
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5. de poursuivre les efforts entrepris pour que l'on phisse 
disposer et fournir, en temps opportun, les intrants et les 
services nécessaires, en particulier dans les domaines de la 
vulgarisation, du crédit, de la commercialisation et des 
services coopératifs 


6. d*introduire les concepts nutritionnela dans la politique 
et les programmes nationaux de production alimentaire et d‘as- 
surer que les activités ayant trait A la nutrition soient adé- 
quatement intégrées aux services de santé rurale 


7. d'améliorer les services intégrés de santé et de planning 
familial dont bénéficient les populations rurales pauvres, 


B. Dans l'application de ces mesures d'auto-assistance, l1'ac- 
cent sera placé tout particuliérement sur la contribution directe 
au progré du développement dans les zones rurales et sur la par 
ticipation active des pauvres dans l*accroissement de la produc- 
tion agricole par le développement de l'agriculture de petites 
exploitations, 


Art. VI. Buts de Développement Economique auxsueis Doit Etre 


Affecté le Montant des Yentes Revenant su Pays Impor= 
teteur 


A. le produit des ventes des marchandises dans le cadre de 

cet Accord revenant au pays importateur, servira pour le finance- 
ment des activités agricoles inclus dans la catégorie "création 
et consolidation d'emplois" qui figure au programme de dévelop- 
pement rural du Gouvernement Tunisien, et pour le secteur de 

le santé, 


B. Dans l‘*utilisation du produit des wentes aux fins précitées, 
l'accent sera placé tout particulitrement sur 1'amélioration 
directe des conditions de wie des populations les plus pauvres 
Gans le pays bénéficiaire et de leur capacité au développement 
de leur pays. 
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TiTame PARTIE ~ DISPOSITIONS PIUALES 


A. Le présent accord pourra &tre dénoneé pour toute 
raison par l'un ou l'autre des Gouvernements par notification 
de démonciation adressée & l'autre Gouvernement et par le Gouver- 
nement du pays exportateur si celui-ci juge que le programe 
@*auto-assistance décrit dans l'accord ne se déroule pas conve- 
mablement. Cette dénonciation ne réduira aucume des cbligations 
financitres que le Gouvernement du pays importateur aurea contrac- 
tées & lea date de ladite dénonciation, 


B. Le présent accord entrera en vigueur & la date de 
sa signature, 

EN POI DE QUOI, les représentants soussignés, dfiment 
autotisés & cet effet, ont signé le présent accord, 


Peit & Tunis le Lundi 7 Juin I°76, en deux exemplaires 
originaux, en langue anglaise et en langue francaise, les deux 
textes faisant également foi. 


HL tawed tt! Danbak Pe. 


Pour le Gouvernement des 
Etats-Unis d' Amérique 
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Pour le Gouvernement de la 
République Tunisienne 





ZAIRE 
Agricultural Commodities 


Agreement amending the agreement of March 25, 1976, 
as amended. 

Effected by exchange of notes 

Dated at Kinshasa August 23 and December 7, 1976; 

Entered into force December 7, 1976. 


The American Ambassador to the Zairian Commissioner of State for 
Foreign Affairs and International Cooperation 


KInsHAsa, August 23, 1976 
Dzar Mr. ComMISSIONER, 


I have the honor to refer to the Title I P.L. 480 Agricultural Sales 
Agreement signed by representatives of our two Governments on 
March 25, 1976, as amended April 28, 1976, ['] and propose that the 
Agreement be amended as follows: 


1. In Part II, paragraph I—for rice and under column “Supply 
Period’’, delete ‘1976’’ and insert ‘1976 plus July 1 through 
September 30, 1976’; 

2. In Part II, paragraph 11]—Usual Marketing Table, for rice 
and under column, “Import Period’ delete “1976” and insert 
“1976 plus July 1 through September 30, 1976”; and 

3. In Part II, paragraph IV—Export Limitations, at the end of 
paragraph A add “For cotton only, the export limitation period 
shall begin as of the date of the first Amendment (April 28, 1976) 
and shall continue as stated above’. 





Accept, Mr. Commissioner, the assurances of my highest 
consideration. 
Wa ter L. CuTLer 
Walter L. Cutler 
Ambassador 

Citizen Neuza Kart-I-Bonp 

Commissioner of State for 
Foreign Affairs and 

nternational Cooperation 

Kinshasa 
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The Zairian Department of Foreign Affairs and International 
Cooperation to the American Embassy 


M.D. 

REPUBLIQUE DU ZAIRE 
DEPARTMENT DES AFFAIRES ETRANGERES 
ET DE LA COOPERATION INTERNATIONALE 

SERVICE JURIDIQUE.— 


Kinsuasa, Le 


N° 131.1/11380,76 


Le Département des Affaires Etrangéres et de la Coopération 
Internationale de la République du Zaire présente ses compliments 
A l’Ambassade des Etats-Unis d’Amérique & Kinshasa et a l’honneur 
(’aceuser réception de sa lettre du 23 Aodt 1976, concernant les 
nouvelles propositions de modifications ci-aprés, & apporter A |’ Accord 
intervenu le 25 mars 1976 entre le Gouvernement des Etats-Unis ct 
le Conseil Exécutif aux termes du Titre I de !a Loi Publique 480 sur 
la Vente des Produits Agricoles, et amendé en date du 28 Avril 1976: 


1) Dans la Partie IL, au paragraphe I-— pour le riz et sous la colonne 
“Période d’offre’, biffer “1976” et insérer “1976 plus du ler 
juillet au 30 septembre 1976”; 

2) Dans Ja Partie IJ, au paragraphe I1[—Tableau des Marchés 
habituels pour le riz et sous la colonne “Période d’importation’’ 
biffer “1976” et insérer 1976 plus du ler juillet au 30 septembre 
1976 et 

3) Dans la Partie I], au paragraphe 1V—Linutation des Exporta- 
tions, & la fin du paragraphe A ajouter “Pour le coton unique- 
ment, la période de limitation des exportations débutera A partir 
de la date du Premier Amendement (le 28 Avril 1976) et con- 
tinuera comme mentionné ci-dessus 
Le Département est heureux d’informer |’Ambassade des Etats- 

Unis & Kinshasa qu'il marque son accord, au nom du Conseil Exécutif 

de la République du Zaire, d’apporter les corrections reprises ci-dessus 

i Accord concerné et saisit cette occasion pour lui renouveler les 

assurances de sa haute considération. 

Kinsuasa, le 7 Dee. 1976 

AMBASSADE DES Erats-UNis 

D’ AMERIQUE 
A Kinshasa. 


[SEAL] 
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Translation 


REPUBLIC OF ZAIRE 
DEPARTMENT OF FOREIGN AFFAIRS 
AND INTERNATIONAL COOPERATION 

LEGAL SECTION 


No. 131.1/11380/76 


The Department of Foreign Affairs and International Cooperation 
of the Republic of Zaire presents its compliments to the Embassy of 
the United States of America at Kinshasa and has the honor to ac- 
knowledge receipt of its note of August 23, 1976, concerning the new 
amendments proposed to the Title | Public Law 480 Agricultural 
Sales Agreement of March 25, 1976, between the United States Gov- 
ernment and the Executive Council, as amended on April 28, 1976: 


(1) In Part II, Paragraph I—for rice and under column “Supply 
Period,”’ delete “1976” and insert “1976 plus July 1 through 
September 30, 1976”; 

(2) In Part II, Paragraph I11—Usual Marketing Table for rice 
and under column “Import Period” delete “1976” and insert 
“1976 plus July 1 through September 30, 1976”; 

(3) In Part Il, Paragraph 1V—Export Limitations, at the end of 
Paragraph A add “For cotton only, the export limitation period 
shall begin as of the date of the First Amendment (April 28, 
1976) and shall continue as stated above.” 


The Department is pleased to inform the United States Embassy 
at Kinshasa that, on behalf of the Executive Council of the Republic 
of Zaire, it agrees to the foregoing amendments to the agreement in 
reference, and avails itself of this op»vortunity to renew to it the 
assurances of its high consideration. 


KinsuHasa, December 7, 1976 
[sEAL] [Initialed] 
E\BASSY OF THE 


Unrrep Srares or AMERICA, 
Kinshasa. 
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REPUBLIC OF KOREA 


Agricultural Commodities 


Agreement amending the agreement of February 18, 1976, as 
amended. 

Effected by exchange of notes 

Signed at Seoul December 22, 1976: 

Entered into force December 22, 1976. 


The American Ambassador to the Korean Depuiy Prime Minister and 
Minister, Economic Planning Board 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


DEcEMBER 22, 1976 
EXCELLENCY: 


I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on Feb- 
ruary 18, 1976, as amended on April 9, 1976, and August 9, 1976,['] 
and to propose that Part II, Particular Provisions, be further amended 
as follows: 


Ire 1. Commodity Table: 


1. On each line titled, “Rice, Wheat/Wheat Flour and Cotton’’, 
and under the column titled ‘Supplied Period’’, delete “‘1976” and 
insert ‘‘1976 plus first five months of 1977.” 

2. Under appropriate column headings make the following 
changes: 

(a) On line titled, ‘Rice’, change ‘115,200” to ‘165,200’, 
and ‘‘$27.9” to ‘$39.8’. 

(b) On line titled, ““Wheat/Wheat Flour,” change ‘500,000” 
to ‘603,000’, and “$72.7” to “$85.46.” 

(c) On line titled, “Cotton” change 58,000” to “88,000”, 
and “$18.1” to “$28.74.” 

(d) On line titled ‘Total’, change ‘$118.7” to “154.0.”’ 


* TIAS 8261, 8380; 27 UST 1527, 3536. 


TIAS 8508 (1272) 











28 UST] Korea—Agricultural Commodities—Dec. 22, 1976 1273 





Irem IT. Payment Terms: 

1. Under paragraph 1, Initial Payment, delete the period, sub- 
stitute a comma, and add “but not to exceed five (5) percent of 
$129 million.” 

2. Under paragraph 2, Currency Use Payment, delete sub- 
paragraphs (1) and (2) and substitute the following: 

(a) “Thirty (30) percent of the first $97.0 million in dis- 
bursements for commodities other than rice, including disbursements 
for rice above $32 million; 

(b) “Twenty-five (25) percent of the first $32.0 million in 
disbursements for rice, and 

(c) “Twenty (20) percent of the balance of the dollar amount 
disbursed for the remaining commodities.” 

Irem IV. Export Limitations: 

In subparagraph C, Permissible Exports, and in the first sen- 
tence under the column titled, “Quantity and Conditions”, delete 
“during U.S. CY 1976,” and place a period at the close of the 
parenthesis. 

All other terms and conditions of the February 18, 1976, Agree- 
ment, as amended, remain the same. 

If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute an 
ugreement between our two Governments, effective on the date of 
vour Note in reply. 

Accept, Excellency, the renewed assurance of my _ highest 
consideration. 


Ricuarp L. SNEIDER 


His Exceliency 
Nam Duck Woo 
Deputy Prime Minister and 
Minister, Economie Planning Board 
of the Republic of Korea 
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The Korean Deputy Prime Minister and Minister, Economic 
Planning Board, to the American Ambassador 


ECONOMIC PLANNING BOARD 
REPUBLIC OF KOREA 


SEOUL, KOREA 


December 22, 1976 


_ Excellency: 

I have the honor to refer to your proposal of today's date 
which reads as follows: 

"I have the honor to refer to the Agricultural Commodities 
Agreement signed by representatives of our two Governments on 
February 18, 1976, as amended on April 9, 1976, and August 9, 
1976, and to propose that Part II, Particular Provisions, be 
further amended as follows: 


Item I. Commodity Table: 





1, On each line titled, "Rice, Wheat/Wheat Flour 
and Cotton", and under the column titled ''Supply Period", delete 
"1976" and insert ''1976 plus first five months of 1977." 

2. Under appropriate column headings make the 
following changes: 

(a) On line titled, "Rice," change "115,200" to 
"165,200", and "$27.9" to "$39.8". 
(b) On line titled, ''Wheat/Wheat Flour," change 


500, 000" to "603,000", and "$72.7" to "$85. 46." 


His Excellency 
Ambassador of the 
United States of America 
Seoul, Korea 
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(c) On line titled, ''Cotton'' change ''58, 000" 
to ''8g,000"', and ''$18. 1" to "$28. 74." 

(d) On line titled "Total", change ''$118. 7" to 
"$154.0." 


Item II Payment Terms: 





1. Under paragraph 1, Initial Payment, delete the 
period, substitute a comma, and add "but not to exceed five (5) 
percent of $129 million." 

2. Under paragraph 2, Currency Use Payment, delete 
subparagraphs (1) and (2) and substitute the following: 

(a) "Thirty (30) percent of the first $97.0 million 
in disbursements for commodities other than rice, including 
disbursements for rice above $32 million; 

(b) "Twenty-Five (25) percent of the first $32.0 
million in disbursements for rice, and 

(c) "Twenty (20) percent of the balance of the 
dollar amount disbursed for the remaining commodities." 


Item IV, Export Limitations: 





In subparagraph C, Permissible Exports, and in the 
first sentence under the column titled, ''Quantity and Conditions", 
delete ''during U.S. CY 1976," and place a period at the close of 
the parenthesis. 

All other terms and conditions of the February 18, 1976, 


Agreement, as amended, remain the same. 
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If the foregoing is acceptable to your Government, I have the 
honor to propose that this Note and your reply thereto constitute 
an agreement between our two Governments, effective on the date 
of your Note in reply. 

Accept, Excellency, the renewed assurance of my highest 


consideration. "' 


I have the honor to inform you that my Government concurs 
in the foregoing proposal. 
Accept, Excellency, the renewed assurance of my highest 


consideration. 


(Ew) 7 ies 4/ 


Nam Duck Woo J, 
Deputy Prime Minjster and 


Minister, Econonfic Planning Board 
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PAKISTAN 


Agricultural Commodities 


Agreement signed at Islamabad December 29, 1976; 
Entered into force December 29, 1976. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF PAKI- 
STAN FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of Pakistan agree to the sale of agricultural commodities speci- 
fied below. This Agreement shall consist of the Preamble, Parts I 
and III of the Title I Agreement signed on November 23, 1974, ['] 
together with the following Part II: 


PART II - PARTICULAR PROVISIONS 


Irem I. Commodity Table: 











Approximate Maximum Export 
Commodity Supply Period Maximum Quantity Market Value 
(U.S. Fiseal Year) (Metric Tons) (Millions) 
Soybean/Cottonsced 
Oil 1977 70,000 $37.1 
Totau $37.1 


Irem II. Payment Terms; Convertible Local Currency Credit: 





. Initial Payment—5 percent 

. Currency Use Payment—None 

. Number of Installment Payments—31 

. Amount of Each Installment Payment—Approximately equal 
annual amounts. 

5. Due Date of First Installment Payment—Ten years after date of 
last delivery of commodities in each calendar year. 

. Initial Interest Rate—2 percent per annum. 

. Continuing Interest Rate—3 percent per annum. 


Pwnd eRe 


1m 
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Irem III. Usual Marketing Table: 








Commodity Import Period Usual Marketing Requirements 
(U.S. Fiscal Year) (Metric Tons) 
Edible Vegetable Oil 1977 128,000 
and/or Oil-bearing seeds (Of which at least 40,000 shall be 
(oil equivalent basis) from the United States of 
America) 


Irem IV. Export Limitations: 





A. The export limitation period shall be United States fiscal year 
1977 or any subsequent United States fiscal year during which 
commodities financed under this agreement are being imported or 
utilized. 

B. For the purpose of Part I, Article III.A.4 of the Agreement, the 
commodities which may not be exported are: for soybean/cottonseed 
oil—all edible vegetable oils, including peanut oil, soybean oil, cotton- 
seed oil, sunflower oil, sesame oil, rapeseed oil, and other edible 
vegetable oil or oil-bearing seeds from which these oils are produced. 


Irem V. Self-Help Measures: 





A. In implementing these self-help measures specific emphasis will 
be placed on contributing directly to development progress in poor 
rural areas and on enabling the poor to participate actively in increas- 
ing agricultural production through small farm agriculture. 

B. The Government of Pakistan agrees to: 


1. Identify needs for increased or improved storage facilities and 
develop plans to meet such needs. Specific quantity targets will be 
established for port areas, inland terminal locations, market towns 
and farm storage. 

2. Enhance the protection of crops against disease and insects 
through applied research, field trials of alternate treatments, and 
implementation of measures identified. Funding will be provided for 
treatment adequately supported by research and field testing. 

3. Increase the availability of rural credit for the private sector 
to purchase fertilizer, improved seeds, land levelling and other land 
improvements, especially for small farmers. 

4. Follow procurement policies that will serve as adequate 
incentives to farmers to maximize wheat production efforts and to 
establish minimum procurement prices to encourage increased oilseed 
and wheat production. In the case of oilseeds, the Government of 
Pakistan also agrees to carry out oilseed strategy and policy incorpo- 
rated in paragraph 3 of the agreed minutes of the August 10, 1976 
Amendment to the Title I Agreement of August 7, 1975. ['] 

5. Strengthen programs and systems for the collection, compu- 
tation, analysis and dissemination of agricultural statistics, including 
imports, exports and other related trade data for use in determining 


* TIAS 8401, 8189; 27 UST 3820; 26 UST 2725. 
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production, pricing and marketing policies. Primary attention should 
be given to providing prompt production estimates during and 
immediately after the growing season. 


VI. Economic Development Purposes for which Proceeds Accruing to 








A. The proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for financing 
the self-help measures set forth in the agreement and for the following 
agriculture and economic development sectors. 

Agriculture 
Water Resources 
Population Planning 


B. In the use of proceeds for these purposes emphasis will be 
placed on directly improving the lives of the poorest of the recipient 
country’s people and their capacity to participate in the development 
of their country. 


Done at Islamabad, in duplicate, this Twentyninth day of De- 
cember, 1976. 


FOR THE GOVERNMENT OF PAKISTAN 


By: Arras Anmap KHAN 
[sEAL] Name: Aftab Ahmad Khan 
Title: Secretary, Economic Affairs 
Division 


FOR THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA 


By: Henry A. Byroape 
Name: Henry A. Byroade 
Title: The Ambassador of the 


United States of America 
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SRI LANKA 
Agricultural Commodities 


Agreement signed at Colombo October 29, 1976: 
Entered into force October 29, 1976. 

With agreed minutes 

Signed at Colombo October 20, 1976. 

And amending agreement 

Effected by exchange of notes 

Signed at Colombo December 15, 1976: 

Entered into force December 15, 1976. 
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AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF SRI LANKA 
FOR THE SALE OF AGRICULTURAL COMMODITIES UNDER 
THE PUBLIC LAW 480 TITLE I PROGRAM 


The Government of the United States of America and the 
Government of the Republic of Sri Lanka agree to the sale of 
agricultural commodities specified below. This Agreement shall 
consist of the Preamble, Parts I and III of the Title I 
Agreement signed March 25, 19751] together with the following 
Part II: 


Part II - PARTICULAR PROVISIONS: 





Item I. Commodity Table: 





Supply Approximate Maximum Export 
Period Maximum Market Value 
Commodity U.S. FY Quantity (MT) Millions 
Wheat/Wheat Flour 1977 100,000 $17.8 
(Wheat flour basis) 
kice 1977 20,000 5.3 
Total $23.1 


Item II. Payment Terms: 


Convertible Local Currency Credit: 


i. Initial Payment - 2 percent 

2. Currency Use Payment - None 

3. Number of Installment Payments - 31 

4. Amount of Each Installment Payment - Approximately equal 


annual amounts 


5. Due Date of First Installment Payment - Ten years after date 
of last delivery of commodities in each Calendar Year 

6. Initial Interest Rate - 2 percent 

7. Continuing Interest Rate - 3 percent 


Item III. Usual Marketing Table: 





Import Period Usual Marketing 
Commodity (U.S. Fiscal Year) Requirement (MT) 
Wheat and/or Wheat Fiour 1977 188,000 
(Wheat flour basis) 
Rice 1977 155,000 


*TIAS 8107 ; 26 UST 1245. 
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Item IV. Export Limitations: 

A. The export limitation period shall be U.S. Fiscal Year 1977 
or any subsequent U.S. Fiscal Year during which commodities 
financed under this Agreement are being imported or utilized. 

B. For the purpose of Part I, Article III, A4 of the Agreement, 
the commodities which may not be exported are: for wheat/wheat 
flour -- wheat, wheat flour, rolled wheat, semolina, farina, and 
bulgur (or the same product under a different name); and for , 
rice -- rice in the form of paddy, brown or milled. 

Item V. Self-Help Measures: 

A. In implementing these self-help measures specific emphasis 

will be placed on contributing directly to development progress 

in poor rural areas and enabling the poor to participate actively 
in increasing agricultural production through small farm 
agriculture. 

B. The Government of the Republic of Sri Lanka agrees to: 

1. Increase the production of its major focd grain through 
institutionalizing a coherent body of production-oriented 

policies centered on appropriate incentive pricing policies 

to farmers. 

2. Expand and improve storage, transport, and milling facilities 
for food commodities, for port locations, inland terminals, country 
assembly points, and on the farms. 

3. Imcrease the availability of credit for purchase of 

fertilizer, seed, and improved water control. Also, increase the 
availability of foreign exchange for purchase of fertilizer, 

farm chemicals, vehicles, spare parts and other uses critical to 
agricultural production. 

4. Strengthen programs for collection of agricultural statistics, 
primarily to provide prompt production estimates during the growing 


season. 
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Item VI. Economic Development Purposes for which Proceeds 





Accruing to Importing Country are to be Used: 





A. The proceeds accruing to the importing country from the sales 
of the commodities financed under this Agreement will be used for 
financing the self-help measures set forth in Item V and for 
agricultural development objectives identified in the National 
Budget of the Government of the Republic of Sri Lanka, including 
the following: 

Irrigation and land development, and 

Seed research. 

B. In the use of proceeds for these purposes emphasis will be 
placed on directly improving the lives of the poorest of the 
recipient country's people and their capacity to participate in 
the development of their country. 


Item VII. Other Provisions 





In case of an inconsistency between the Sinhala and English 


texts of this Agreement, the English text shall prevail. 


IN WITNESS WHEREOF, the respective representatives, duly 
authorized for the purpose, have signed the present Agreement. 
DONE at Colombo, in duplicate, in English and Sinhala, this 


29th day of October, 1976. 








FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 

UNITED STATES 0O MERICA: REPUBLIC OF SRI LANKA: 
Ma . [oath om mt 

John H. Reed H. A. deS. Gunasekera 

American Ambassador Secretary 


Ministry of Planning and 
Economic Affairs 
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[AGREED MINUTES] 


UNITED STATES OF AMERICA 
AGENCY FOR INTERNATIONAL DEVELOPMENT 
C/O AMERICAN EMBASSY, COLOMBO SRI LANKA 


OcToBER 20, 1976 
Mr. S. VELAYUTHAM 
Director 
External Resources Division 
Min istry of Planning and 
Keonomie « i ffa Ws 
Ceylinco House — 2nd Floor 
Colombo 1 


Dear Mr. VELAYUTHAM: 


This letter will constitute the agreed minutes of our negotiations on 
the Agreement between our Governments to be signed on October 29, 
1976, for sales of agricultural commodities. 

Discussions began with a general review of the provisions of Public 
Law 480 {'} and of A.I.D.’s airgram ALDTO Circular A-487 cated 
July 4, 1974, the contents of which are incorporated herein by ref- 
erence. It was further understood and agreed that: 

1. Purchase authorizations issued under this Agreement will contain 
requirements that invitations for bids for both commodity and 
freight must be submitted to Office of the General Sales Manager, 
U.s. Department of Agriculture (USDA), Washington, for review 
prior to their release to prospective bidders. The primary purpose of 
this requirement is to enable the USDA to ensure that invitations do 
not contain terms or conditions which may be in conflict with purchase 
authorization terms and P.L. 480 financing regulations. Prior review 
of invitations will also give the USDA specialists an opportunity to 
provide advice and assistance in assuring realistic commodity delivery 
schedules and maximum flexibility in matching the available shipping 
to the commodity contracts. 

2. Purchase authorizations for rice will be issued in 10,000 metric 
ton lots in order to allow the Government of Sri Lanka to further 
measure the consumer acceptability of U.S. rice. Purchase authoriza- 
tions for wheat flour will be issued in equal amounts. 

3. All tendering for rice under this Agreement must be done by 
invitations for competitive bids conducted in the United States. Public 
opening of bids and awards shall be made on the basis of the lowest 
fas. vessel or f.0.b. vessel bid price for the rice responsive to tender 
terms. Also, freight tenders must be conducted in the United States 
with public opening of bids; however, the charterer retains the right 
to negotiate. 


' 80 Stat. 1526; 7 U.S.C. § 1701 ef seq. 
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4. The financing provides for the softest concessional terms with an 
initial payment of 2 percent, but with no currency use payment being 
requested, and takes into account Sri Lanka’s current economic and 
financial situation. 

5. Particular attention was drawn to Part I, Article I.E., which 
provides that the export market value specified in Part Il may not 
be exceeded. This means that if commodity price increase over those 
used in announcing the quantities and market values indicated in 
Part Il of the Agreement, the quantity to be financed under the 
Agreement will be less than the approximate maximum quantity 
set forth in Part Il. Should commodity prices decrease, however, 
the quantities of commodities to be financed will be limited to those 
specified in Part II. 

6. The usual marketing requirements (UMR’s) in Part II, Item ITI, 
of the Agreement are 188,000 metric tons of wheat flour (250,000 
metric tons of wheat and/or wheat flour on a grain equivalent basis) 
und 155,000 metric tons of rice for import during U.S. Fiscal Year 
1977. The upward revision in the UMR for wheat/wheat flour is based 
on a five vear average of import data (1971 through 1975) and repre- 
sents the UMR level proposed by the EEC and accepted by the 
Government of Sri Lanka under FAO consultation procedures. 
In turn, the Government of the United States and other supplier 
countries have agreed to the new wheat flour UMR of 188,000 metric 
tons. 

7. The approximately 100,000 metric tons of wheat flour to be 
provided under this Agreement are considered a baseline amount. 
In light of the drought conditions prevailing in Sri Lanka, however, 
the Government of the United States is prepared to consider amending 
this Agreement for an additional 100,000 metric tons of wheat flour 
and 30,000 metric tons of rice. 

8. Recent legislation amending Section 106 (B) and 109 (A) of 
P.L. 480 requires: (1) specific emphasis on implementation of self- 
help measures so as to contribute directly to development progress in 
poor rural areas and to enable the poor to participate actively in 
increasing agricultural production through small farm agriculture; and 
(2) use of proceeds for purposes which directly improve the lives of 
the poorest of the recipient country’s peoples and their capacity to 
participate in the development of their country. These requirements 
are reflected in the Agreement text Part I], Items V and VI. 

9. Reporting is an essential part of the P.L. 480 Title I program. 
Discussions were held with the Government of Sri Lanka about its 
responsibilities for submission of timely reports on compliance, 
shipping and arrival information (ADP sheets), self-help and use of 
sales proceeds, as required under the provisions of the Agreement. 

10. For identification and publicity of the commodities to be re- 
ceived, the Government of Sri Lanka will insure insofar as practicable 
that food commodities are marked or identified at point of distribu- 
tion or sale as being provided on a concessional basis to the Govern- 
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ment of Sri Lanka by the people of the United States. In addition, the 
Government of Sri Lanka will publicize to the people of Sri Lanka, by 
public media and other means, including newspapers and radio, that 
the commodities are being provided on a concessional basis through 
the friendship of the American people. Quarterly reports on measures 
taken to implement these requirements will be submitted on the same 
schedule as other quarterly reporting required under the Agreement. 

Please sign and return to me the attached copy of this letter to 
serve as a record of the matters on which we have agreed during 
negotiation of the new P.L. 480 Title I Sales Agreement. 


Sincerely yours, 
Tuomas M. ARNDT 


Thomas M. Arndt 
AID. Re presentative 


I concur in the above statements S VELAYUTHAM 


S. Velayutham, Director, 
Division of External Resources 
Ministry of Planning and 
Economic Affa irs 


[AMENDING AGREEMENT] 


The American Ambassador to the Ceylonese Secretary, Ministry of 
Planning and Economie Affairs 


EMBASSY OF THE UNITED STATES OF AMERICA 
No. 242 Co.touso, December 15, 1976 


EXCELLENCY: 

I have the honor to refer to the P.L. 480 Title I Agricultural Sales 
Agreement signed by representatives of our two countries on Octo- 
ber 29, 1976, and to propose that the Agreement be amended as follows: 
In Part Ii, Item 1. Commodity Table: under appropriate columns 
(1) for the line designated Wheat/Wheat Flour, delete “100,000” and 
“$17.8” and insert ‘‘200,000” and ‘$34.6; and (2) under Maximum 
Export Market Value of the line designated Total, delete ‘$23.1’’ 
and insert “$39.9”. 

All other terms and conditions of the October 29, 1976, Title I 
Agreement would remain the same. 

I propose that this note and your reply concurring therein constitute 
an Agreement between our two Governments effective on the date of 
your note in reply. 
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Accept, Excellency, the renewed assurances of my highest consid- 
eration. 


Joun H. Reep 


His Excellency 
Dr. H. A. peS. GUNASEKERA 
Secretary 
Ministry of Planning & Economic Affairs 
Colombo 


The Ceylonese Secretary, Ministry of Planning and Economie <A ffairs, 
to the American Ambassador 


SECRETARY, MINISTRY OF PLANNING & ECONOMIC AFFAIRS 
SRI LANKA 


Cotomso, December 15, 1976. 
EXCELLENCY, 


I have the honour to acknowledge receipt of your note No. 242 of 
today’s date, which reads as follows: 


“T have the honor to refer to the P.L. 480 Title 1 Agricultural 
Sales Agreement signed by representatives of our two countries 
on October 29, 1976, and to propose that the Agreement be amended 
as follows: In Part II, Item I. Commodity Table: under appropriate 
columns (1) for the line designated Wheat/Wheat Flour, delete 
“100,000” and “$17.8” and insert “200,000” and “$34.6”; and (2) 
under Maximum Export Market Value of the line designated Total, 
delete “$23.1” and insert ‘$39.9’’. 

All other terms and conditions of the October 29, 1976, Title I 
Agreement would remain the same. 

I propose that this note and your reply concurring therein 
constitute an Agreement between our two Governments effective 
on the date of your note in reply.” 


I concur in the proposals set out in the note under reference. 
Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


H A peS GuNASEKERA 
His Excellency Joun H. ReEeEp, 


Ambassador of the United States of America, 
Colombo. 
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JORDAN 


Agricultural Commodities 


Agreement signed at Amman November 29, 1976: 
Entered into force November 29, 1976. 
With minutes of negotiation. 
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AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE HASHEMITE KINGDOM OF JORDAN 


FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the 

Government of the Hashemite Kingdom of Jordan have agreed 

to the sales of agricultural commodities specified below. 

This agreement shall consist of the Preamble, Parts I and 
[*] 

III of the Agreement signed November 27, 1974, together 


with the following Part II: 





*TIAS 7995 ; 25 UST 3438. 
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C. Permissible Exporté): 


Commodity 


Wheat including 
durum wheat, or 
wheat products 


Snele 








lina or pasta 
products 


Quantity 


Amounts 
tradition- 
ally supp- 
lied tc 
northern 
portions of 
Saudi Arabiz 


Period 
During which 
such Exportg 


For United 
States Fiscal 
sequent 
Fiscal 
Year during 
which above- 
mentioned 








areas. commodities 
are being 





imported or 
utilized. 


Item V. Self-Help Measures 





A. In implementing these self-help measures specific 


emphasis will be placed on contributing directly 


au 


to development progress in poor rural areas anc 


£ 


on enabling the poor to participate actively in 
increasing agricultural production through small 
farm agriculture. 
B. The Government of Jordan agrees to: 
1- Increase the capability of Jordan's agricultural 
research institutions in applied problem ident- 
ification and problem solving in order to relax 
technological constraints on greater, more 


efficient production. 
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2- 


Increase output and incomes on small farms in 
the dryland farming regions through more rapid 
adoption of known improved technologies for 


wheat and other dryland crops. 


Improve the marketing system for cereals by 
expanding storage and handling facilities 


throughout the country. 


Increase the availability of credit to small 
farmers by substantially increasing the capi- 
talization of the Agricultural Credit Corpo- 
ration and the Jordan Cooperative Organization, 
the two major sources of institutional credit 


for farmers in Jordan. 


Improve food marketing to lower its cost and 
provide a more effective communications link- 
age betwee: consumers and producers. The 
program is to include investment in food 
handling and storage facilities, stronger 
application of grades and standards, and the 
timely gathering and dissemination of market 


news and information to consumers and producers. 
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6- Strengthen Jordan's agricultural extension 
services through effective organization, 
leadership, in-service training, and funding 
and by improving communications among farmers, 
extension agents, the research establishment, 


and agribusiness. 


ITEM VI. Economic Development Purposes for Which Proceeds 








Accruing to Importing Country are to be 
Used: 
A. The proceeds accruing to the importing country 


from the sale of commodities financed under 
this agreement will be used for financing 
the self-help measures set forth in the 
agreement and for agriculture and economic 
development sectors which are set forth in 
the Government of Jordan's development plan. 
B. In the use of proceeds for these purposes 
emphasis will be placed on directly improving 
the lives of the poorest of the recipient 
country's people and their capacity to 
participate in the development of their 


country. 
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This agreement shall enter into force 


upon signature. 


IN WITNESS WHEREOF, the respective rep- 
resentatives, duly authorized for the purpose, have 


signed the present agreement. 


Done at Amman, in duplicate this 29th 


day of November, 1976. 





FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
HASHEMITE KINGDOM OF JORDAN UNITED STATES OF AMERICA 
Py ae ) , 
" @) { | / | “nn , 
4 j i XK i] 
: Co Kyran. Yrrtn— 
, Marwan S. Kasim Thomas R. Pickering 
Minister of Supply U.S. Ambassador 
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Date: November 29, 1976 


TES OF NEGOTIATION FOR AGREEMEN' 





FOR THE SALE OF 





UNDER U.S. 








Representatives of the Government of the United States 
of America and the Government Hashemite Kingdom of 
Jordan, conducted tiati b mning on November 8, 1976, 





in United agreed to sell the 
Hashemite Kingd c flour. valued at U.S. 


of U.S. Public Law 480. In 





the process of reviewing the provisions entered in the 





ment the following 


of clarification and emph 





brought to the attention of the Jordanian negotiators: 


mentioned in Part II of the agreement represents the maximur 
value for which purchase authorization may be issued, and 
against which the initial payment and/or currency use pa 
will be measured. 


2. The figure of 50,000 m.t. of wheat shown in Part II 


of the draft agreement is- an approximation based on current 


port market prices. It is understood however 





estimates of e 
that if export prices of wheat decline the quantity of wheat 
sold under the agreement could not exceed the 50,000 m.t. 


specified in Part II of the agreement. 





80 Stat. 1526; 7 U.S.C. § 1701 et seq. 
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3. The U.S. negotiators informed the Government of 
Jordan of the new requirements governing the purchase of 
commodity and ocean freight. The Government of Jordan 
agreed to adhere to these requirements which are detailed 
hereunder: 

a. All tenders for ocean freight and commodity 
shall be issued in the United States of America. 

b. All submission and acceptance of bids shall be 
in the United States of America. 

c. All awarding of contracts shall be done in the 
United States of America. 

d. All invitations for bids for ocean freight and 
commoities shall be submitted to the General Sales Manager, 
United States Department of Agriculture for review and 
approval prior to release to the trade. 

e. All bid openings shall be in Public. 

4. The Government of Jordan should be aware that 
while it is the intention and expectation of the U.S. Govern- 
ment to deliver the commodities during U.S. Fiscal Year 1977, 
it is possible the limitations on PL 480 expenditures could 
necessitate delivery of some commodities in FY 1978 in accor- 
dance with Article I-B.2 in Part I of this agreement. 

5. In all cases wheat is to be purchased from private 


U.S. suppliers with actual prices agreed upon between buyer 
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and seller but subject to review by USDA. 
6. The Government of Jordan will need to designate a 


person Or pers 





the U.S. authorized to sign on its be- 


half all 





ents relating to the implementation of the 


representatives in making arrangements for the contracting, 


transportation, 





etc. involved in rpocvring and 





shipping at. 
7. j%&In addition, the Government of Jordan will necd to i 
designate persons or agencies’ to consult with USAID/Jordan 


with regard to (a) commodity arrival and off-loading inform- 


ation, (b) marking or identifying and publicizing arriva 





(c) usual marketin 





ents and export limitation, (d) 
information on deposits of local currencies, (e) carrying out 


self-help measures, (f) reconciliation of accounts, including 





' 
principal and interest payments, and (g) currency use payments. 
‘ 
8. The United Stz Department of Agriculture (USDA) 
will need to approve the U.S. Agents appointed by the Govern- 
ment of Jordan to handle procurement and transportation, and 
should receive a copy of the agreement between the Government 
of Jordan and their agent. TKe USDA will wish to receive the 
‘ 
agreement prior to the issuance of purchase authorization. 
| 
‘ 
} 
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9. The Usual Marketing Requirement of 42,000 m.t. 
of wheat/wheat flour on a grain basis specified in Part II 
of the agreement is the minimum quantity to be imported into 
Jordan through normal commercial channels. This amount must 
be imported even though the full allotment of Title I Wheat 
is not utilized. Quantities imported from USSR, Peoples 
Republic of China, Eastern Europe (except Poland and Yugo- 
slavia), Cuba, Nerth Vietnam and North Korea, wheat imported 
under PL 480 or grants from U.S. or other sources cannot be 
counted toward U.M.R. 

10. Should the U.S. Government authorize and finance 
deliveries of Title I commodities to extend beyond the supply 
period specified in Part II of the agreement, Jordan will be 
required (Article III-A-1) to maintain the UMR at the same 
rate again for the subsequent comparable period. 

ll. The proposed Title I Wheat sales are provided for 
the purpose of meeting the requirements of Jordan and not to 
permit an increase in exports of the same or like commodites. 
Any export of the same or like commodities cannot be permitted 
unless specifically agreed to by the U.S. Government with the 
exception of traditional exports to the northern parts of 
Saudi Arabia in accordance with item IV.C. of Part II of the 
agreement. The U.S. negotiators noted reports that some 


wheat was being exported to Saudi Arabia on an unofficial 
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basis but expres: their appreciation for the Government 


‘ 
t 
I AC 1 
. 1 ‘ 
£ 4 4 + ~ 
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13 ? Pp i in t it i tely fifty 
x ct rt t at r r the agr C 
ll be ipp ivately- { 1 or orcial 
USDA a . ] 11 i ar rter fF U.S 
and non-U.S. flag vessels must be obtained in advance of 
freight contract being finalized. In response to a Govern- 


ment of Jordan question of whether this requirement could be 


waived under certain circumstances Government of Jordan 
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negotiators were informed that instructions from Washington 
indicated this would not be possible. 


14. The U.S. Government will take the following condi- 





deration in determining the timing and terms 





tions into c 
conditions of the issuance of Purchase Authorization: (a) 
ilabiliti »£ dities, (b) crop years of USA and Jordan, 





(c) availability of ocean shipping space, (d) ability of Jordan 


t recei' tl comr ity, (e)market implications and (f) the 

11 in st of the U.S. Government. 

15. Extension of terminal contracting and delivery dates 
as a general rule are not made. If force majeure or other 
causes bey £ the buyer or seller prevent 





within the specified period, the 





er a recuest for extension of the delivery 





period Such request should be in writing and supported by 

















f t i stablish justification for the extension. 
16. The U.S. ment reserves the right to cancel 
t indeliver balance of Purchase Authorizations at any 
ti that a co is determined no longer to be available 
r PL 480 progr even if it is included in the commodity 
list in of the sales nt. 
17. The Agreement provides that in addition to a 5% 








pay another 5% to the U.S. Gover: 


“currency use payment" (CUP). In connection with these 
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payments, Government of Jordan was advised that the 5% initial 
payment is a cash down payment that the Government of Jordan 
pays directly to the supplier at the time of purchasing the | 
wheat. Thus the U.S. Government finances 95% of the value of 
the wheat. The 5% currency use payment, collected under the 
agreement is applied by the U.S. Government to installments 
due under the agreement, giving effect of delaying any dollar 
repayment until all the CUP is applied. CUP is applied first 
to payments of interest due under the grace period and then to 
principal and interest installments. As of installment due 
dates, full interest. credit is given to CUP, payments already 
made by Government of Jordan which have not yet been applied 
to cover installments. These are the same provisions as were 
applicable under previous Title I PL 480 agreements with 
Government of Jordan. 

18. The administration @ Jordan Dinars generated under 
the agreement will be in accordance with the provisions of 
Part I, Article II.F. of the agreement. In addition Govern- 
ment of Jordan will furnish the U.S. Government through USAID/ 
Jordan with statements and certification of the receipt and 
expenditure of the proceeds. Despite the seeming ambiguity 
between Part I, Article II.F. and Part II, Section VI of the 
agreement regarding the definition of "proceeds," the agree- 
ment requires that the Government must apply to the economic 


development purposes set forth in Part II of the agreement in 
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amount not less than the Jordanian Dinar equivalent of the 
U.S. Government disbursements in financing the commodities 
excluding of course any ocean freight differentiai which may 
be paid by the U.S. Government as well as the currency use 
payments made by the Government of Jordan. The agreement 
does not require the establishment of a special account or 
prescribe any other specific accounting arrangements. 

19. The Government of Jordan however will prepare an 
annual report showing the progress made in implementing che 
programs described in Item V of Part II of the agreement. 
This report will be forwarded to USAID/Jordan on November 30, 
of each year. Although the report is prepared prior to end 
of year, it should cover the achievements for the whole year 


to the extent possible. 


20. The reports required by the provision of Part I 
Article III Section D of the agreement which relates to the 
usual marketing and the resale, diversion and transshipment 
of PL 480 commodities will be submitted to USAID/Jordan on 
a timely basis and will be governed by USDA forms, procedures, 


and regulations. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 

HASHEMITE KINGDOM OF JORDAN UNITED STATES OF AMERICA 
Marwan S. Kasim Thomas R. Pickering 
Marwan S. Kasim Thomas R. Pickering 
Minister of Supply U.S. Ambassador 
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SPAIN 
Trade in Textiles: Consuitations on Market Disruption 


Agreement effected by exchange of notes 
Signed at Madrid September 23, 1976: 
Entered into force September 23, 1976. 


The American Ambassador to the Span ish Min ister of Fore ign Affairs 
No. 812 Maprip, September 23, 1976 
EXCELLENCY: 


I have the honor to refer to the agreement concerning trade in cotton 
textiles between our two countries signed on October 13, 1967 at 
Washington, as amended.['] 

As a result of the United States’ review of its bilateral agreements 
under Article 2 of the Arrangement Regarding International Trade in 
Textiles done at Geneva on December 20, 1973[*] (hereinafter referred 
to as the Arrangement), and also a mutual review with representatives 
of the Government of Spain of the textile trade between Spain and the 
United States, held with reference to Articles 2 and 6 of the Arrange- 
ment, 1 wish to propose that the bilateral cotton textile agreement 
referred to above be terminated. 

Should textiles or textile product exports from Spain to the United 
States develop in a manner which, in the United States, causes prob- 
lems of market disruption as defined in the Arrangement, the United 
States reserves the right to request consultations with the Government 
of Spain in accordance with applicable provisions of the Arrangement. 
I further propose that the Government of Spain agrees to respond with- 
in 30 days to such a request for consultations and to consult within 60 
days thereafter (unless otherwise mutually agreed) to arrive at an 
early solution on mutually satisfactory terms in accordance with the 
Arrangement and taking into account paragraph 4 of Annex B thereof. 

If the foregoing is acceptable to your Government, this Note and 
Your Excellency’s Note of acceptance on behalf of the Government 
1 Hy 

T 


IAS 6360, 7013; 18 UST 2740; 21 UST 2709 
IAS 7840; 25 UST 1005. 
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of Spain shall constitute an agreement between our two Governments, 
effective on the date of your Note of acceptance. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


WELLS STABLER 


His Excellency 
D. MAarcELINO OrEJA AGUIRRE, 
Minisier of Foreign Affairs, 


A fadrid. 


The Spanish Minister of Foreign Affairs to the American Ambassador 


MINISTERIO 
DE 
ASUNTOS EXTERIORES Maprip, 23 de septiembre de 1976 


EXCELENCIA: 


Tengo la honra de acusar recibo de su Nota de fecha de hoy, que 
traducida dice como sigue: 


“Tengo e! honor de referirme al Convenio relativo al comercio 
de los textiles de algodén y a sus modificaciones posteriores vigentes, 
firmado el 13 de octubre de 1967 en Washington entre nuestros 
dos paises. 

Como resultado del examen realizado por los Estados Unidos de 
sus convenios bilaterales en el marco del Articulo 2 del Acuerdo 
relativo al Comercio Internacional de Textiles aprobado en Ginebra 
el 20 de diciembre de 1973 (de ahora en adelante denominado como 
“el Acuerdo’”’), y también en base a un examen conjunto del 
Comercio textil entre Espafia vy los Estados Unidos, llevado a 
cabo con representantes del Gobierno de Expafa con referencia 
a los Articulos 2 y 6 del Acuerdo, deseo proponer que el convenio 
bilateral sobre textiles de algodén mencionado mis arriba quede derogado. 

En el caso de que las exportaciones espaiolas de textiles o de 
productos textiles a los Estados Unidos se desarrollen de tal manera 
que causen problemas de distorsién de mercado en los Estados 
Unidos, tal y como esta definido en el Acuerdo, los Estados Unidos 
se reservan el derecho de solicitar consultas al Gobierno de Espana, 
de conformidad con las normas aplicables del Acuerdo. En este 
sentido, propongo que el Gobierno de Espaiia acepte contestar a 
cualquier solicitud de consulta en un plazo de 30 dias y celebrar 
consultas en los 60 dias siguientes a la peticién de las mismas (a 
menos que se acuerde mutuamenie de otra forma) con la finalidad 
de encontrar una raipida solucién en condiciones mutuamente 
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satisfactorias de conformidad con las normas del Acuerdo y teniendo 
en cuenta el pairrafo 4 de su Anejo B. 

Si lo anteriormente expuesto es aceptable para su Gobierno, esta 
Nota y la Nota de aceptacién de Vuestra Excelencia en nombre 
del Gobierno espaol constituirin un convenio entre nuestros dos 
Gobiernos, que entrara en vigor desde la fecha de su Nota de 
aceptacion. 

Le ruego acepte, Excelencia, las seguridades de mi mis alta 
consideracion.” 


Tengo la honra de expresarle, Excelencia, la conformidad de mi 
Gobierno con cuanto antecede, 

Le ruego acepte, Excelencia, !as seguridades de mi mis alta 
consideracion. 


Excelentisimo Senor WELLS STABLER, 
Embajador Extraordinario y Plenipotenciario de los Estados Unidos 
de Norteamérica en Madrid. 


Translation 
MINISTRY OF FOREIGN AFFAIRS 
Maprip, September 23, 1976 
EXCELLENCY: 


I have the honor to acknowledge receipt of your note of today’s 
date which translated reads as follows: 


| For the English language text, see pp. 1308-1309. ] 


I have the honor to express to Your Excellency my Government’s 
concurrence in the foregoing. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


D. MarceLIno OrEJA AGUIRRE 


His Excellency 
WELLs STABLER, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Madrid. 


TEAS S512 


HUNGARIAN PEOPLE’S REPUBLIC 


Diplomatic and Official Visa Facilitation 


Agreement effected by exchange of notes 
Dated at Budapest March 29 and April 7, 1976; 
Entered into force April 7, 1976. 


The American Embassy to the Hungarian Ministry of Foreign Affairs 
No. 79 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Foreign Affairs of the Hungarian People’s 
Republic and has the honor to inform the Government of the Hungar- 
ian People’s Republic that the United States Government is prepared, 
on a basis of reciprocity aud with an effective date of April 7, 1976, to 
issue nonimmigrant visas on a facilitated basis to certain holders of 
Hungarian diplomatic or official passports as defined in and subject 
to the conditions stipulated in paragraphs (A), (B), and (C) following. 

(A) Holders of Hungarian diplomatic or official passports being 
assigned permanently or temporarily to the Hungarian Embassy at 
Washington and the Hungarian Consulate General at New York, and 
members of Hungarian permanent or temporary delegations to The 
United Nations, and immediate family members of the above can 
expect that the U.S. Government will normally complete processing 
of visa applications in seven days from the date of submission. 

(B) In urgent cases in the above categories, plus in cases of Hun- 
garian officials and their immediate family members who wish only to 
transit the United States, the U.S. Government will decide visa 
applications in less than seven days, and if needs require even im- 
mediately, provided that the U.S. Government receives, at the time of 
visa issuance, information as to the traveler’s planned date and port of 
arrival in the U.S., identification of the means of transport to be 
utilized, including airline name and flight number if applicable, the 
destination or purpose of entry, and, in the case of transit travelers, 
the itinerary through and means of transport from the U.S. 

(C) The U.S. Government will likewise endeavor to decide visa 
applications of holders of Hungarian diplomatic or official passports, 
who are not in the above categories, in seven calendar days or as soon 
as possible as permitted by U.S. visa regulations and procedures. The 
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U.S. Government will similarly endeavor to decide in seven days or 
less applications for ‘‘courtesy” visas from Hungarians desiring to 
make personal visits to Hungarian officials assigned in the United 
States. 

The Government of the United States of America proposes that this 
Note, together with the Hungarian reply Note specifying like Hungarian 
visa facilitation for similar holders of U.S. diplomatic and official 
passports, constitute the official agreement on this matter between 
our two Governments. 

The Embassy of the United States of America takes this oppor- 
tunity to convey to the Ministry of Foreign Affairs of the Hungarian 
People’s Republic the renewed assurances of its highest consideration. 


EMBASSY OF THE UNITED STATES OF AMERICA, 


Bupapest, March 29, 1976 M 


The Hungarian Ministry of Foreign Affairs to the American Embassy 


\ MAGYAR NEPKOZTARSASAG 
KULUGYMINISZTERIUMA 


U /4/5-2/1976. 
Szébeli Jegyzék 


A Magyar Népkéztdrsasig Kiiliigyminisztériuma tiszteletét fejezi 
ki az Egyesiilt Allamok Nagykévetségének és van szerencséje igazolni 
a vizumkiaddisok megkénnvitése targydban 1976. marcius 29-én kelt, 
79. szimti sz6beli jegyzékében a vizumkiaddisok megegyorsitdsdra 
vonatkoz6 javaslatot: 

A Magyar Népkéztarsasig Kiiliigyminisztériuma a T. Nagykév- 
etség dltal tett fenti javaslatot elfogadja és egyben a maga részérél 
is intézkedik azirant, hogy 1976. dprilis 7. napjat6él kezdédéen 7 nap 
alatit kiaddsra keriiljenek azok a vizumok, amelyeket amerikai diplo- 
mata vagy specidlis Gtlevélre a budapesti amerikai nagykévetségre 
szolgdlattétel vagy egyéb hivatalos célbél utazéknak meg kell kapniuk 
a Magyar Népkéztirsasigba valé beutazdshoz vagy a teriiletén valé 
Atutazdshoz. Ugyanesak a fenti elbfrdldsban részesiti azoknak az 
amerikai dAllampolgdéroknak az “‘udvariassdgi’”’ vizumkérelmét, akik a 
Magyar Népkéztdrsasigban diplomata, vagy specidlis titlevéllel szol- 
gilatot teljesité amerikai dAllampolgérokat kivannak magiéncélbél 
meglitogatni. 

A Magyar Népkéztarsasaig Kiiliigyminisztériuma a T. Nagykév- 
etség kézétti jegvzékvaltast igy tekinti, mint a fent emlitett vizum- 
kiadas megkonnyitésére létrejétt megdllapodast. 


TIAS 8513 








28 UST] Hungary—Visas—Mar. 29 and Apr. 7, 1976 1313 





\ Magyar Népkéztarsasig Kiiliigyminisztériuma eztittal is észinte 
nagyrabecsiilését fejezi ki za Egyesii!'t Allamok Nagykévetségének. 
Bupapvest, 1976. aprilis 7. 
AMERIKAI Eayestéit ALLAMOK Reaeity 
NAGYKOVETSEGE 
BuDAPEST 


Translation 


THE HUNGARIAN PEOPLE’S REPUBLIC 
MINISTRY OF FOREIGN AFFAIRS 


U/4/5-2/1976 
Note Verbale 


The Ministry of Foreign Affairs of the Hungarian People’s Republic 
presents its compliments to the Embassy of the United States of 
America and has the honor to acknowledge the proposal concerning 
visa facilitation presented by the Embassy in its note verbale no. 79, 
dated March 29, 1976. i 

The Ministry of Foreign Affairs of the Hungarian People’s Republic 
agrees to the Embassy’s above proposal and for its part, too, is pre- 
pared, as of April 7, 1976, for issuance within 7 days of visas to holders 
of United States diplomatic or special passports going to the Hun- 
garian People’s Republic for duty at the United States Embassy in 
Budapest or for some other official duty, to enable them to enter or 
transit the Hungarian People’s Republic. The same treatment will 
be given to “courtesy”? visa applications of United States citizens 
desiring to make personal visits to United States citizens serving in 
the Hungarian People’s Republic with diplomatic or special passports. 

The Ministry of Foreign Affairs of the Hungarian People’s Republic 
considers the exchange of notes between the Ministry and the Em- 
bassy as an agreement concluded for facilitating the above-mentioned 
issuance of visas. 

The Ministry of Foreign Affairs of the Hungarian People’s Republic 
avails itself of this opportunity to convey to the Embassy of the 
United States of America the renewed assurances of its high 
consideration. 


Bupapest, April 7, 1976 
[Initialed] 


THe EMBASSY OF THE 
UNITED STATES OF AMERICA 
BupAPEST 
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